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SENATE—Friday, October 13, 1989

(Legislative day of Monday, September 18, 1989)

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called
to order by the President pro tempore
[Mr. ByYrpl.

PRAYER:

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer.

Let us pray:

Though I speak with the tongues of
men and of angels, and have not love,
I am become as sounding brass, or a
tinkling cymbal. And though I have the
gift of prophecy, and understand all
mysteries, and all knowledge; and
though I have all faith, so that I could
remove mounitains, and have not love,
I am nothing. And though I bestow ali
my goods to feed the poor, and though
I give my body to be burned, and have
not love, it profiteth me nothing. Love
suffereth long, and is kind; love en-
vieth not; love vaunteth not itself, is
not puffed up, Doth not behave itself
unseemly, seeketh not her own, is not
easily provoked, thinketh no evil; Re-
joiceth not in iniquily, but rejoiceth in
the truth; Beareth all things, believeth
all things, hopeth all things, endureth
all things. Love never fails * * *.—I Co-
rinthians 13:1-8.

Eternal God who art love, in the
context of so-called hard-ball politics,
the word “love” sounds out of place;
but help us to understand its power to
forgive, to heal, to reconcile, to unite.
Impress upon us the reality that love
transcends controversy by infinity.
And, let the love of God prevail in this
place.

In the name of Him who is incarnate
love. Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

THE JOURNAL

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the jour-
nal of the proceedings be approved to
date.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

OMNIBUS BUDGET
RECONCILIATION ACT

Mr. MITCHELL. Mr. President, I
understand that under the previous
order, the Senate will now immediate-
ly resume consideration of the recon-

ciliation bill, and I inquire and ask you
whether or not that is correct.

The PRESIDENT pro tempore. The
majority leader is correct. The clerk
will state the title of the bill.

The assistant legislative clerk read
as follows:

A bill (8. 1750) to provide for reconcilia-
tion pursuant to section 5 of the concurrent
resolution on the budget for fiscal year
1990.

The Senate resumed consideration
of the bill.

Mr. MITCHELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDENT pro tempore. A
point of no quorum has been raised.
The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

Mr, MITCHELL. Mr. President, I
will again suggest the absence of a
quorum, but I request that the time be
charged equally to both sides.

The PRESIDENT pro tempore.
Without objection, it is so ordered.
The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HEINZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

Mr. HEINZ. Mr. President, what is
the pending business?

The PRESIDENT pro tempore. The
pending business is the reconciliation
bill.

Mr. HEINZ. Mr. President, I ask
unanimous consent to speak out of
order, as in morning business.

The PRESIDENT pro tempore. How
much time will the Senator wish to
speak?

Mr. HEINZ. The Senator from Penn-
sylvania [Mr. SpecTeER] and myself, for
not to exceed 15 minutes.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

The Senator from Pennsylvania is
recognized.

Mr. HEINZ. I thank the Chair.

(The remarks of Mr. HEiNz pertain-
ing to the introduction of S. 1754 are
located in today’s REcorp under
‘“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. HEINZ. Mr. President, I thank
the Chair.

I certainly urge our colleagues to
join in cosponsoring this legislation.

I am pleased to yield the remainder
of my time to my colleague from
Pennsylvania.

The PRESIDENT pro tempore. The
Senator from Pennsylvania [Mr. Spec-
TER] is recognized.

Mr. SPECTER. Mr. President, I
thank the Chair. I thank my distin-
guished colleague.

Mr. President, I have been asked to
request unanimous consent that all
time consumed by Senator HeEinz and
myself on this legislation be counted
against the reconciliation bill because
it is the intent of the leadership to
keep the clock running for the allotted
time. I so ask unanimous consent.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

Mr. SPECTER. I thank the Chair.

(The remarks of Mr. SPECTER per-
taining to the introduction of S. 1754
are located in today’s REcorp under
“Statements on Introduced Bills and
Joint Resolutions.")

RECESS UNTIL 10 A.M.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
Senate stand in recess until 10 a.m.
and that the time between now and
then be charged against the bill equal-
ly against both sides.

There being no objection, the
Senate, at 9:19 a.m., recessed until 10
a.m.; whereupon, the Senate reassem-
bled when called to order by the Presi-
dent pro tempore.

RECESS UNTIL 11 A M.

Mr. MITCHELL addressed the
Chair.

The PRESIDENT pro tempore. The
majority leader is recognized.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
Senate stand in recess until the hour
of 11 a.m. this morning, and that the
time be charged against the bill equal-
ly divided.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

There being no objection, the
Senate, at 10 a.m., recessed until 11
a.m.; whereupon, the Senate reassem-
bled when called to order by the Presi-
dent pro tempore.

The PRESIDENT pro tempore. The
senior Senator from Alabama [Mr.
HEFLIN], is recognized.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that I be allowed
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to speak in morning business and that
the time be charged equally each side
relative to the reconciliation bill.

The PRESIDENT pro tempore.
Without objection, the Senator will be
permitted to speak out of order with
the time running equally against both
sides.

DR. A.G. GASTON HONORED BY
NATIONAL BUSINESS LEAGUE

Mr. HEFLIN. Mr. President, the Na-
tional Business League will hold its
89th annual convention in Birming-
ham, AL, October 17-20, 1989. The
league was founded by the late Dr.
Booker T. Washington, who also
founded what is now called Tuskegee
University, in Tuskegee, AL.

On Friday night, October 20, 1989,
the National Business League will
bestow its highest award on Dr. A.G.
Gaston, an Alabama entrepreneurial
pioneer, for his 66 years of success in
business.

Dr. Gaston’s successful business life
unfolds in story-book form. He says
that every business that he has ever
started was based on a real need in the
community. He filled each need as he
recognized it.

In 1923, Dr. Gaston started an insur-
ance company in Birmingham, AL,
with less than $500. It was an offshoot
of the Booker T. Washington burial
society. It became the nucleus of a
network of corporations which he now
owns or controls with combined assets
in excess of $95,000,000.

In 1939, he and his wife, Minnie,
founded the Booker T. Washington
Business College in Birmingham, AL,
because they could not find enough
qualified clerks and typists to service
their businesses. Although Dr. Gaston
says that they never intended to make
any money out of it, it proved to be a
very lucrative investment during the
war. Today, the business college is
owned and operated by Mrs. Gaston.
She boasts of having graduates in
well-placed government  positions
throughout the country.

In 1954, Dr. Gaston opened the only
first-class motel and restaurant in Bir-
mingham that would accommodate
black travelers. It was the only public
facility available to the late Dr.
Martin Luther King, Jr., and his asso-
ciates during the demonstrations
there.

In 1957, Dr. Gaston founded the
Citizens Federal Savings & Loan Asso-
ciation to provide home mortgage
money for blacks who could not
borrow it from other financial institu-
tions in significant amounts. It's now
Citizens Federal Savings Bank. Capital
was over 60 million dollars as of Sep-
tember 30, 1986. In May of this year,
the bank was rated the safest savings
and loan in Birmingham by Bauer
Communications Ine, of Miami.
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In 1962, the mayor of Demopolis,
AL, presented to Dr. Gaston the city’s
native son award. Since that time, the
mayor has declared August 31 of each
year as “Dr. A.G. Gaston Day” in the
city of Demopolis, AL, for all times.

Not only is this 97-year-old stalwart
a leader in the business community,
but also in community relations. He
firmly believes that money is no good
unless it contributes something to the
community.

Thus, in 1963, he founded Gaston
Home for Senior Citizens because, at
the time, there were no first-class
nursing homes for blacks in the State
of Alabama.

In 1966, he contributed $50,000 to a
fundraising drive to start an affiliate
to the Boys’ Clubs of America to meet
the recreational needs of over 2,000
boys in a high-crime neighborhood of
the city of Birmingham. Police records
show a 50-percent drop in juvenile
crime after the A.G. Gaston Boys'
Club was established.

Dr. Gaston’s business, education and
civic awards, honors and achievements
are such that they could fill a book.
However, I would like to list his educa-
tional background and the various cor-
porations for which he serves as board
chairman and chief executive officer.
Dr. Gaston is a graduate of Tuggle In-
stitute, Birmingham, AL. He holds
honorary doctorates from the follow-
ing institutions of high education:
Tuskegee University, Daniel Payne
College, Birmingham, AL; Paul Quinn
College, Waco, TX; Allen University,
Columbia, SC; Monrovia College and
Industrial Institute, Monrovia, Liberia,
West Africa; Edward Waters College,
Jacksonville, FL; Alabama A&M Uni-
versity, Normal, AL; doctor of laws:
Pepperdine University, Los Angeles,
CA; University of Alabama; Troy State
University, AL; and the University of
Montevallo, AL.

He serves as board chairman and
chief executive officer of the following
Alabama corporations:

Booker T. Washington Insurance
Co.;

A.G. Gaston Home for Senior Citi-
zZens,;

New Grace Hill Cemetaries, Inc.;

Zion Memorial Gardens;

Vulean Realty and Investments
Corp.;

Gaston Gardens I and II;

Smith & Gaston Funeral Directors,
Inc.;

Citizens Federal Savings Bank;

Booker T. Washington Broadcasting
Co. (WENN Radio FM and WAGG
AM); and

A.G. Gaston Construction Co.

Mr. President, I have known Dr.
Gaston personally for the last 40 years
or so. He is truly a financial wizard ex-
traordinaire. He says that he never set
out to become rich—only to fill needs.
He is considered today Birmingham'’s
most successful businessman—color
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notwithstanding. I can think of no one
more deserving of the highest and best
award of the National Business League
than Dr. A.G. Gaston.

I suggest the absence of a quorum.

The PRESIDENT pro tempore. A
point of having no quorum having
been raised, the clerk will call the roll.

The legislative clerk proceeded to
call at roll.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

Mr. HEFLIN. Mr. President, I sug-
gest the absence of a quorum but I ask
unanimous consent that the time for
the quorum call be charged equally
against both sides relative to the toll-
ing of the time on the Budget Recon-
ciliation Act.

Mr. STEVENS. Mr. President, re-
serving the right to object, it is my un-
derstanding the time of the quorum
call would not be charged against
either side under the Budget Act; is
that true?

The PRESIDENT pro tempore.
What is the Senator’s question?

Mr. STEVENS. Mr. President, I
might state that my objective is to
stop further time from running on the
Budget Act until we get back to con-
sideration of the reconciliation bill
that is before us. My inquiry is wheth-
er, if I object, the time would be
charged to either side under the Sena-
tor's request.

The PRESIDENT pro tempore. A
quorum call, if made immediately pre-
ceding a vote, is not charged; other-
wise, a quorum call is charged against
the time.

Mr. STEVENS. Mr. President, the
effect of the Senator’s request is that
the time now is equally divided rather
than the person asking for the call.

The PRESIDENT pro tempore.
That is correct.

Mr. STEVENS. I will not object. Par-
liamentary inquiry. How much time is
left to each side, Mr. President?

The PRESIDENT pro tempore. The
majority has 4 hours and 6 minutes;
the minority has 4 hours 42 minutes.

Mr. STEVENS. I thank the Chair. I
might state to the Chair and to the
Senate I intend to object to any fur-
ther charging of time against this bill
until we are back on the bill, if it is
possible to do that. I thank the Chair.

The PRESIDENT pro tempore. Will
the Senator repeat his request.

Mr. HEFLIN. I ask unanimous con-
sent that there be a quorum call and
that the time be equally charged
against both sides during the period
that the quorum call exists and that
the time tolled be subtracted from the
remaining time of the Budget Recon-
ciliation Act.
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The PRESIDENT pro tempore. Is
there objection? The Chair hears
none. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HerLiNn). Without objection, it is so or-
dered.

Mr. BYRD. Mr. President, I ask
unanimous consent that I be permit-
ted to speak out of order until 12
o'clock noon, and that my statement
in its entirety together with footnotes
appear in the RECORD.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. STEVENS. Mr. President, par-
liamentary inquiry: will this time be
charged against the time on the recon-
ciliation bill?

Mr. BYRD. Yes. I ask unanimous
consent that the time be equally
charged on the reconciliation bill.

The PRESIDING OFFICER. Is
there objection?

Mr. STEVENS. Mr. President, re-
serving the right to object, I have
great love and affection for my friend
from West Virginia but some of us
have amendments to this bill and will
be foreclosed if the time keeps run-
ning against the reconciliation bill.

Mr. President, if the order has al-
ready been entered, I will not ask that
it be rescinded but I want to state
from my point of view that many of us
have amendments to this bill. Unless
we can start the clock running on the
bill, we cannot offer our amendments.

I have great respect and affection
for my friend and the Chair has al-
ready ruled on his request. So I will
not ask that it be reversed now.

Thank you.

Mr. BYRD. Mr. President, I fully
understand the problem which the dis-
tinguished Senator from Alaska is ad-
dressing, and as I have indicated to
him I will be perfectly willing to with-
hold my remarks until some future
time. My remarks have to do with the
history of the Senate, and always
throughout this series of remarks I
have only done them with the under-
standing that there is no other busi-
ness to be transacted at that point.

So I would have no feeling at all
toward the Senator. I would be happy
to yield the floor and let Senators
offer amendments if they wish.

Mr. STEVENS. Mr. President, I ap-
preciate the generosity of the distin-
guished President pro tempore. But it
would do me no good to attempt to
offer amendments when the managers
of the bill are in conference. I am
trying to get them to come back here,
and conduct the floor as managers of
the bill and let us offer amendments.

So with due respect and gratitude I
do not think even my friend’s generos-
ity would bring them back right now.
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We have to find some way to get them
back.

I thank my friend.

Mr. BYRD. I thank my friend.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The
Senator from West Virginia.

THE UNITED STATES SENATE

THE SENATE FILIBUSTER—1789-
1917

Mr. BYRD. Mr. President, Filibus-
ter!—bane of Senate majority leaders,
redoubtable weapon of legislative mi-
norities, target of editors and cartoon-
ists’ harpoons, the object of obloguy
and scorn. The word is said to have
come from the Dutch word vrijbuiter,
or “freebooter,” and passed into the
Spanish as filibusteros, “who were
West Indian pirates, using a small
swift vessel called a filibote.” ' To the
average American, it means obstruc-
tive tactics in a legislative body and is
quickly associated with the United
States Senate, and it is not unfamiliar
to state legislatures around the coun-
try.

Obstructive tactics in a legislative
forum, although not always known as
filibusters, are of ancient origin. Plu-
tarch tells us that when Caesar re-
turned to Rome after a sojourn in
Spain, his arrival happened at the
time of the election of consuls. “He ap-
plied to the Senate for permission to
stand candidate,” and Cato strongly
opposed his request and “attempted to
prevent his success by gaining time;
with which view he spun out the
debate till it was too late to conclude
upon any thing that day.” 2

Filibusters were also a problem in
the British Parliament.

In nineteenth-century England, even
the members of the cabinet accepted
the tactics of obstruction as an appro-
priate weapon to defeat House initia-
tives that were not acceptable to the
government. Opposition leaders had
no qualms about the employment of
wordy speeches to delay and hinder
the majority. “It is told of no less a
personage than Sir Robert Peel that,
in 1831, he made no fewer than forty-
eight speeches in fourteen days.” * In
1881, the House of Commons sat for
154 days and 1,400 hours, 240 of which
were after midnight. Debates on the
Land Bill “took up 58 sittings,” and on
the Coercion Bill, twenty-two sittings,
with 14,836 speeches delivered, 6,315
of them by Irish members. Nearly
2,000 points of order were raised
during the session. Speaker Brand, on
January 31, after a sitting of forty-one
hours, declared, “Mr. Parnell [the
Irish Leader], with his minority of 24,
dominates the House. When will the
House take courage and reform its
procedure?”’ Speaker Brand then
“simply put the question.” *

That the members of the British
Parliament were not alone in the use
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of lengthy speeches as a means of ob-
struction is clear from the “wonderful
examples on record’:

How modest seems the seven-hour ob-
struction speech of the Social Democrat,
Antrick, in the German Reichstag, and even
the twelve-hour oratorical effort of Dr.
Lecher in the Austrian House of Deputies,
compared with a twenty-six-hour speech
which was delivered in 1893 in the parlia-
ment of British Columbia, or with the
thirty-seven-hour address in which a dele-
gate in the Roumanian Chamber of Depu-
ties, in 1897, demanded the indictment of
Joan Bratiano!. .. In April, 1896, a sitting
of the Canadian House of Commons devoted
to a bill dealing with the schools in Manito-
ba lasted a hundred and eighty hours, and
in Chile a single speech is reported to have
extended through ten days of a session.” ®

France, too, had her troubles, un-
doubtedly, the word cloture coming
from the French.

There was protracted debate in the
first session of the First Congress re-
garding the permanent site for the lo-
cation of the Capital. Fisher Ames, a
member of the House from Massachu-
setts, complained that “the minority
. . . make every exertion to . . . delay
the business.”® Senator William
Maclay of Pennslyvania complained
that ‘“every endeavour was used to
waste time,” that Senators Lee,
Butler, and Grayson “refused to go on
the Business as Gunn was absent,”
and that, when Senator Gunn finally
arrived, “then they wanted to go and
see the Ballon let off,” the reference
being to a hot-air balloon that was one
hundred feet in circumference, the as-
cension of which had been much ad-
vertised. (Incidentally, the balloon
caught fire, and “the experiment
ended in failure.”)? Maclay observed
that “there is really such a thing as
Worrying weak or indifferent Men
into a Vote,” and that “no business
ever could have a decision, if Minority
Members, were permitted to move re-
considerations, Under every pretense
of new Argument.” &

Long speeches and other obstruc-
tionist tactics were more characteristic
of the House than of the Senate in the
early years. But the House, on Febru-
ary 27, 1811, “decided . .. that after
the previous question was decided in
the affirmative, the main question
should not be debated.” ¢

The Senate was a much smaller
body and the members were more
staid and polite and dignified than
were the members of the House,
where most of the action occurred and
most of the spectacular battles were
fought prior to the Jacksonian era.
However, with the election of John
Randolph of Virginia to the Senate in
1825, the speech-making landscape
began to change. Randolph had served
previously in the House where he had
been notorious for his extreme eccen-
tricity and long-winded, vitriolic dia-
tribes. Pity the person inside or out-
side the Chamber who came under the
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lash of his biting sarcasm and merci-
less invective. Randolph had fought
several duels and was a man of ungov-
ernable temper, as well as great abili-
ty, who engaged in “long and rambling
discourses,” whose friends “pardoned
him as one half insane,” and whose en-
emies “ascribed his irrationality to
drink.” 1© One may marvel at the in-
congruity of his sentences, the per-
verted logic, the roving discourse, the
deluge of words that flowed with ease
from the caustic tongue of Randolph.
His speeches brimmed with irrelevan-
cles; yet, there were often flashes of
brilliancy in his long and desultory ha-
rangues.

Fragments from Niles’ Register of
August 26, 1826, will amply demon-
strate his elocutionary dexterity
during debate on a bill adding to the
number of circuit judges, with not one
word by Randolph concerning the sub-
ject matter of the debate.

Randolph made a passing reference
to difficulties “where the legislature
or the judicature is separated by any
long interval of space, an interval in
practice, not an interval in distance—I
count as the German store wagoners
do, by hours, not by miles.”

Then, after a brief reference to how
the Whigs “always toasted the consti-
tution, church and state,” he returned
to the “difficulty . . . of distance; it is
as the squares of the distances; I
should not be far wrong if I should say
it was as the cube—it is like the misery
of wearing spectacles and taking care
of a spectacle case—it is as the square
of the diameters.” From there, he
made a quantum leap to the Dismal
Swamp Canal bill and then to the ger-
rymanderings of states into districts
by “canals and roads for the purpose
. . . of pleasing men, and not for doing
good to the public . . . for the purpose
of making a job . . . all the other cows
in our pen having ceased to give any
milk.” He then turned to the construc-
tion of roads in Ireland, “where they
have the finest roads in the world,”
but they ‘‘were not intended for the
benefit of the Irish.” Randolph be-
moaned the ‘‘taxes imposed on the
poor Irish. What is it to them,” he
asked, “whether there are roads or
not, who go with naked feet?” The
subject turned abruptly to floods and
droughts. Regarding drought, the dif-
ficulty was in getting “the earth to act
as a condensor, not as a repeller and
evaporator—c'est le premier pas qui
coute—then, sir, it never rains—but it
pours.” Randolph then averred that
“we are to take our measures for man
as he is—not the creature he is de-
scribed to be . .. in Eutopias, Atlan-
tus's or in romances of any sort.” In
the fortification of a town, every man
would pursue his own interests and
make out his own case. “Leave it to a
committee of carpenters”, he de-
claimed, “and a bill will be brought in
to fortify the city with wood; leave it
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to the tanner, and it will be leather;
leave it to the stone-mason, and it will
be stone.” Randolph continued: “Then
comes this bog trotter, with his spade
on his shoulder, and his wheelbarrow
in his hand, and says there is nothing,
my dear sir, like turf—all fortifications
should be made of turf.”

Randolph acknowledged that he had
“fallen into a bad habit, when address-
ing the Senate, of saying too much—
ne gquid nimis,” and then plunged
right in to a reference to “the people.”
And who were the people, he asked
rhetorically, and then proceeded to
provide his own answer: “They who
are now turning the furrow and whis-
tling—I hope they have the heart to
whistle—while their corn is putting in
the ground, and they are giving it the
first working."” These were the people,
allowed Randolph, “out of whose corn
houses the horses and asses of Wash-
ington are to be fatted.”

Then followed a long discourse on
slavery and life in the South, and the
statement that there was ‘“not a
family in the State of Virginia, who, in
point of fine mahogany furniture,
Turkey carpets, expensive wine, great
show . . . who maintain a style of ex-
pense equal to that, I won't say of a
chief clerk, but a secondary clerk in
our departments here.”

In his address to the Senate, Ran-
dolph said that he had been held up
“as any man will be who speaks his
mind fairly and boldly, without any
gualification, as a blackish sort of a
white, and a whitish sort of a black—
as an advocate for slavery in the ab-
stract.” Then he spoke admirably of
Britain's Lord Liverpool who, he said,
felt his way ““as every wise statesman
and physician does” instead of rushing
onward “like a rash young man, just
come to his estate—put a beggar on
horseback and he will ride to the devil
. . . who spends, and thinks he cannot
get rid of it quick enough, and instead
of ten years finds it does not last two.”

The vast expanse of Randolph’s lo-
quacity knew no limits. “What is the
Baconian philosophy?” queried the
Senator. “A philosophy of induction—
of severe reasoning founded on severe
experiment—founded not on one ex-
periment” but on many. “Sir Joseph
Banks,” he announced, ‘“‘made but one
experiment to make the fleas into lob-
sters, according to Pindar, but they
would not become lobsters, damn their
souls.” Wondered the irrepressible
Randolph, “how do you know, if he
had made another experiment, but he
would have succeeded—perhaps the
want of some acid or alkali prevented
|

Nor was the press to escape his exco-
riation. “The press is at this moment
bribed—it is in the hands of some of
the most profligate men of this coun-
try.” As to abuse in the newspapers
and anonymous letters, he never
wasted his time on them. “Any man,"”
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declared Randolph, “who will write an
anonymous letter in the newspaper
which he is afraid to own, would, if
you would give him the opportunity,
put poison in your drink." Hence, as
we can see, Randolph's speech was a
stellar performance in verbal gymnas-
tics, but there was never a word about
circuit judges! !!

Randolph served in the Senate less
than fifteen months, having been ap-
pointed to fill an unexpired term. Fail-
ing of reelection to the Senate, he was
again elected to the House and later
served a brief stint as Minister to
Russia, a post from which he shortly
resigned. He was once more elected to
the House, where he had served less
than three months of his term when
he died on May 24, 1833. Thus ended
the life and career of this complex
man whose voleanic temperament and
virulent tongue could well have made
him, in a later age, the arch-filibuster-
er of them all.

The dawn of complicated procedural
filibustering in the Senate was yet a
long way off when, at the opening of
the Twenty-seventh Congress on
March 4, 1841, the Whig majority de-
termined to get rid of the Senate’s of-
ficial printers, Blair and Rives. A
motion by Senator Willie P. Mangum
of North Carolina to dismiss the print-
ers of the Globe was debated from
March 5 until March 11. The debate
developed into a ‘“prolonged and acri-
monius contention, relevant to the
subject but spun out by the Democrats
through lengthy arguments based on
grounds of constitutionality and expe-
diency.” '* Among the most noted of
the Democratic combatants were Sen-
ators John C. Calhoun of South Caro-
lina, Thomas H. Benton of Missouri,
William R. King of Alabama, and
James Buchanan, who was later to
become president. The arguments
were lengthy and heated, with King
and Senator Henry Clay of Kentucky
engaging in personal and scathing
terms, as the following exchange will
attest:

Mr. Clay. If there was no other ground for
his [Mr. Blair's] dismissal, he (Mr. Clay)
would go on the ground of infamy of char-
acter of the print and the Printer . . . and
let him tell Senators that, the other day,
when the late [former] and the present
President, in a manner so honorable to
themselves, were exchanging courtesies
with each other—a spectacle with which
every manly man must be gratified—that
day was fixed upon by this Globe, as a for-
eign minister told him—for he (Mr. Clay)
scarcely ever saw the dirty sheet—that day
this man . . . selected to issue a tirade of
abuse and scurrility against the President in
power . . . It was but an attempt to prolong
their [the Democrats'] power ... and to
force on them (the present [Whigl majori-
ty) unacceptable, unwelcome Printers . . .
The time had now come, and he trusted
they [the Whigs] should avail themselves of
it, and . . . adopt the resolution. ... Mr.
King of Alabama said he was not disposed
to enter into a long argument. . . . his indig-
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nant feelings would not permit him to reply
to the imputation of motive by which it was
alleged his side of the [Senate] were actu-
ated. Such imputations were unworthy of
the person who uttered them. . . . But who
is this Mr. Blair, who has been so violently
assailed on this floor? If his (Mr. King's)
recollection served him aright, this man
Blair resided years gone by in the State of
Kentucky. ... He was then the political
friend of the Senator from Kentucky; his
intimate associate. ... Was he infamous
then? He presumed not. He (Mr. King)
knew nothing of Mr. Blair ... until he
made his appearance in this city some years
past. Since that time, he had been on terms
of social intercourse with him—had ob-
served his conduet . . ., and he felt bound to
say, that for kindness of heart, humanity,
and exemplary deportment as a private citi-
zen, he could proudly compare with the
Senator from Kentucky, or any Senator on
this floor by whom he has been as-
sailed. . . .

. « « Mr. Clay of Kentucky said . . . he be-
lieved the Globe to be an infamous paper,
and its chief editor [Blair] an infamous
man. . . . But a Senator [Mr. Kingl, who he
supposed considered himself responsible,
had gone a step further, and had chosen to
class him (Mr. Clay) with Blair, and to con-
sider Blair as equal to him in every point of
view—in reputation and every thing else . . .
and for the Senator from Alabama [Mr.
King] to undertake to put him on an equali-
ty with Blair, constrained him to say that it
was false, untrue, and cowardly.!?

Clay’s words were so offensive that
King challenged him to a duel. Clay
who had once dueled with John Ran-
dolph, accepted the challenge. The
duel was averted only when the war-
ring Senators were brought before a
magistrate and placed under a peace
bond. The March 11, 1841, Newark
Daily Advertiser had this to say:

“What a humiliating spectacle for the
world to contemplate! Two American Sena-
tors arrested in the very temple of Liberty
on an errand of murderi—How long will
public sentiment tolerate men who thus
publicly set at defiance the laws of God and
man, and contemptuously violate the moral
sense of the nation, in the very Halls conse-
crated to its protection!”

The obstruction wore down and the
filibuster ended in defeat for those
who launched it. The printers were
dismissed.

Four months later, another delay oc-
curred, this time on a bank bill, dear
to the hearts of the Whigs but anathe-
ma to the Democrats. On June 21,
Clay announced the report of the bill
from a committee, but to the disap-
pointment of Clay and other Whigs,
the Democrats proceeded to debate
the bill at length. On July 15, an an-
noyed Clay announced that the major-
ity should control the business of the
Senate and that he would offer legisla-
tion to that end, believing that a limi-
tation of debate would carry. King of
Alabama demanded to know whether
Clay really intended to introduce such
a measure to throttle debate.

Clay responded, “I will, sir; I will.”
King's defiant reaction was blunt. “I
tell the Senator, then, that he may
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make his arrangements at his board-
ing house for the winter.”

The threat of a filibuster was un-
veiled and clear. An indignant Benton
blasted the “design to stifle debate.”

“Sir,” he declared, ‘“this call for
action! action! action! . . . comes from
those whose cry is, plunder! plunder!
plunder!” Calhoun, denouncing “‘a pal-
pable attempt to infringe the right of
speech,” let it be known that he would
resist any gag attempt.

Clay never pursued his announced
proposal for limiting debate, as other
Whig senators indicated that they
would not support such a move.
Debate on the bank bill ended with its
passage finally on July 28.14

Five years later, in 1846, there oc-
curred a lengthy debate on the ques-
tion of termination of the treaty with
Great Britain concerning the Oregon
territory. Long speeches delayed a de-
cision for more than two months until
the Senate finally passed the resolu-
tion, and a peaceful settlement of the
Oregon boundary was reached.!s

Also in 1846, war with Mexico was
declared, and President Polk asked
Congress for an appropriation of $2
million which he intended as an initial
payment to Mexico for territory that
he hoped the Mexican government
would ultimately be willing to cede to
the United States. The House ap-
proved the request but attached the
Wilmot Proviso, so named for its
author, David Wilmot of Pennsylva-
nia, prohibiting slavery in any terri-
tory so acquired. The appropriation
bill came up in the Senate on the
morning of August 10, noon being the
hour set for final adjournment. Sena-
tor Dixon Lewis of Alabama moved to
strike out the antislavery provision,
whereupon Whig Senator John Davis
took the floor. In the meantime, the
House adjourned, leaving it up to the
Senate to accept the amendment, else
the appropriation would not become
law. Davis talked the bill to death,
saying that if the bill passed, the
President “will feel justified in pro-
longing the war until . . . additional
territory is acquired.” Polk renewed
his request for the money in Decem-
ber when Congress reconvened. Fierce
debate again ensued. Senate delays
tied up the appropriation for more
than a month, but finally the bill,
minus the Wilmot condition, was ap-
proved.'®

On January 16, 1850, Senator Henry
Foote of Mississippi introduced an om-
nibus bill to organize the Western ter-
ritories, including California, Mexico,
and Deseret—a vast area extending
from present-day Arizona and Nevada
to Utah, and proposing the separation
of Texas into two states. Southern
representation would be increased in
the Senate, mitigating the admission
of California as a free state. The Judi-
ciary Committee, on the same day, re-
ported a bill to toughen regulations
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governing the capture and return of
fugitive slaves. These proposals, to-
gether with northern demands for an
end to slavery in the District of Co-
lumbia and southern demands for a
new fugitive slave law, set the stage
for the historic debates which culmi-
nated finally in the compromise of
1850. Henry Clay unveiled a set of
eight compromise proposals which he
believed would settle the slavery issue
for many years. The Senate wrangled,
and Clay complained bitterly of the
long delays: “To postpone, to delay, to
impede, to procrastinate, has been the

policy of the minority in this
body. . . .”
Finally, legislation passed the

Senate after the admission of Califor-
nia and other proposals were stricken,
and only the provision for the territo-
rial government for Utah remained.
Senator Stephen A. Douglas of Illinois
then pressed for passage of a bill to
admit California. That measure guick-
ly encountered sudden and stiff resist-
ance. “Dilatory motions to adjourn,
postpone, lay on the table, amend, and
so on were employed, although by no
means exploited to their full possibili-
ties.” The bill for California’s admis-
sion passed on August 13, and the
other compromise measures were
adopted before the session ended. As
soon as one proposal was settled,
Douglas brought up the next. Where
Clay had failed to secure passage of
his omnibus package of compromises,
Douglas succeeded in their enaction as
separate proposals, piece by piece.!”
On Monday, January 26, 1863, Sena-
tor Lyman Trumbull of Illinois, Chair-
man of the Judiciary Committee,
called up a House bill to indemnify the
President and other persons for sus-
pending the writ of habeas corpus.'®
The legislation was considered neces-
sary by the administration for the ef-
fective prosecution of the war. The bill
was being considered as in Committee
of the Whole on January 27, when
Senator Willard Saulsbury of Dela-
ware, in lengthy remarks, referred to
President Lincoln as “a weak and im-
becile man; the weakest man that I
ever knew in a high place.” Saulsbury,
stating that he had conversed with the
President, repeated his assertion, “I
never did see or converse with so weak
and imbecile a man as Abraham Lin-
coln, President of the United States.”
Other senators charged Senator Sauls-
bury with transgressing the rules of
the Senate, and the vice-president,
after Saulsbury accused other senators
of “blackguardism,” ruled the senator
out of order “in attributing such lan-
guage to members of the body,” and
ordered him to *“take his seat.” !'?
Saulsbury appealed the ruling of the
Chair and proceeded to speak on the
appeal, in the course of which he
again attacked the president, saying,
“if I wanted to paint a tyrant; if I
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wanted to paint a despot . . . I would
paint the hideous form of Abraham
Lincoln.” The vice president then
ruled that Saulsbury’s remarks were
not pertinent to the question of order
and again ordered him to take his seat,
whereupon Saulsbury shouted, “The
voice of freedom is out of order in the
councils of the nation!” The vice presi-
dent then instructed the sergeant at
arms to take Saulsbury in charge
“unless he observed order.” Sauls-
bury's response was, “Let him take
me,” and the vice president ordered
the sergeant at arms to ‘“take the Sen-
ator in charge.” The Congressional
Globe shows that the assistant ser-
geant at arms, Isaac Bassett ap-
proached Mr. Saulsbury, who was
seated at his desk, and, after a brief
conversation, they left the Senate
Chamber. The vice president then put
the question on the appeal, and the
decision of the Chair was sustained.2°
The debate continued on the habeas
corpus bill, during which debate Sena-
tor Saulsbury persisted in his attempts
to speak without leave of the Senate
after having been ruled out of order.
The Presiding Officer again ordered
Saulsbury to take his seat and, upon
the Senator’s refusal to do so, gave the
order to the sergeant at arms to “take
the Senator in charge.” Saulsbury
then said, “Let him do so at his ex-
pense.” Here, the Globe records that
the sergeant at arms approached Mr.
Saulsbury, who was sitting at his desk,
and that “It was understood that Mr.
Saulsbury refused to retire, but at a
subsequent period he left the cham-
ber,” a rather bland portrayal of what
had, in reality, taken place, for Sauls-
bury, in a scene reminiscent of the
Foote-Benton altercation in April
1850, had brandished a gun and
threatened to shoot the sergeant at
arms on the spot. Later in the day,
Saulsbury again returned to the
Chamber and sought to gain the floor
and was again told by the Presiding
Officer to take his seat. At this point,
a roll-call vote occurred on an amend-
ment, after which the Globe shows no
further interruptions by Saulsbury.2!

On the following day, January 28,
Senator Daniel Clark of New Hamp-
shire offered a resolution to expel
Saulsbury from the Senate, the resolu-
tion charging Saulsbury with having
brought into the Senate ““a concealed
weapon,” having behaved “in a turbu-
lent and disorderly manner,” and
having drawn “said weapon” and
threatened “to shoot [the]l Sergeant-
at-Arms.” Senator Clark asked that
the resolution lie over until the next
day.??2 On Thursday, the 29th, Sauls-
bury apologized to the senate, not for
what he had said about President Lin-
coln but for the “violation of the rules
of the body,” following which Senator
Clark announced that he would not
proceed with his expulsion resolution,
and the matter was dropped.2?
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The habeas corpus bill had passed
the Senate on January 27 and had
gone to a House-Senate conference.
The conference report was laid before
the Senate on March 2. A heated
debate again occurred, with Senator
William A. Richardson of Illinois
threatening to “express, at length, our
opinions in reference to this whole
measure, to which we are opposed.”
Senator Lazarus W. Powell of Ken-
tucky expressed resentment at ‘‘an im-
putation that our object was to do
what is commonly called filibuster-
ing."as

The debate went on throughout the
day of Monday, March 2, with motion
after motion to adjourn. At about 5
o’clock in the morning of Tuesday,
March 3, Republican Senator Samuel
C. Pomeroy of Kansas was presiding
when a heavy-handed parliamentary
action took place. Immediately follow-
ing a roll-call vote rejecting a motion
to adjourn, Mr. Pomeroy, in a voice
scarcely audible, put the question:
“The question is on concurring in the
report of the committee of conference.
These in favor of concurring in the
report will say ‘ay’; those opposed ‘no.’
The ayes have it. It is a vote. The
report is concurred in.” Senator Trum-
bull moved quickly to take up another
bill, and the motion was agreed to.
Several senators had not heard the
Chair submit the question on the
adoption of the conference report,
and, amid the confusion, when Trum-
bull moved to consider another
matter, Senator Powell, unaware that
the report had already been agreed to
by a voice vote, insisted that the con-
sideration of the conference report be
continued and that he desired the yeas
and nays on its passage. A heated dis-
cussion then occurred over what had
transpired and was ended only by an
adjournment until noon of the same
day, Tuesday, March 3.25

When the Senate reconvened at
noon, the heated discussion was re-
newed, with the opponents of the
habeas corpus bill insisting on recon-
sideration and a vote. When it was
pointed out that the enrolled bill had
already been signed by the Speaker
and the Senate President pro tempo-
re2® and was on the way to the White
House, a staged vote was arranged on
a motion requesting the House to
return the bill to the Senate for recon-
sideration, which, of course, was by
now impossible of execution. This was
done, nonetheless, as a way of having
a test vote which would give senators
opposed to the bill a way of going on
record against it. The motion request-
ing return of the bill was rejected by a
vote of 13 to 25.27

The unsuccessful filibuster of 1863
was “the first in Senate annals which
can be said without shadow of doubt
to have been truly intense,” 2% and it
failed because of slick maneuvering by

October 13, 1989

the majority in the face of a small but
determined minority.

The next filibuster of equal or great-
er magnitude occurred sixteen years
later, in 1879. It marked a forward de-
velopment in the attempt to deal with
obstructive tactics. On June 16, the
Senate proceeded to take up a House
appropriation bill containing a provi-
sion that no money in the act could be
paid “for the subsistence” of the army
“to be used as a police force to keep
the peace at the polls at any election.”
On Tuesday, the 17th, debate got un-
derway and continued on the 18th.

Republicans scathingly attacked the
provision, with Senator Roscoe Conk-
ling of New York leading the opposi-
tion. Repeated motions to adjourn,
points of order, appeals, motions to
table, motions to instruct the sergeant
at arms, and breaking of quorums
went on incessantly throughout the
night until the Senate adjourned at
11:51 a.m. on Thursday, June 19, to re-
convene nine minutes later at noon.2??

When the dust from the all-night
wrangling had settled, thirty roll-call
votes and nine quorum calls had oc-
curred after six o’clock p.m., Wednes-
day evening, with little else to show
for the all-night session. On Friday,
tempers had subsided, and the bill was
passed shortly before two o'clock a.m.
on Saturday, June 21.

The bitter filibuster had produced
two minor but progressive develop-
ments in the Senate’s experience with
obstructive tactics in parliamentary
warfare. On Thursday, June 19, when
the Senate reconvened at noon follow-
ing the all-night Wednesday session,
the following occurred:

The President pro tempore called the
Senate to order and said: “The Chair is in-
formed by the journal clerk that owing to
the length of the session yesterday and its
prolongation during the night, the
Journal . . . has not been finished; and the
Chair suggests that the reading of it be dis-
pensed with until it be finished.”

Mr. CONKLING. "I object, Mr. President;
and I insist upon the observance of
the . .. rule . .. which requires the Chair
to cause the Journal to be read, first of all,
after calling the Senate to order.”

The PRESIDENT pro tempore. “The
Journal can be read as far as it is made up;
but what is not made up cannot be read.
The Clerk will read the Journal as far as it
is made up.”

Mr. CONKLING. “I object to anything
being done until the Journal is read.”

The PRESIDENT pro tempore. “The
Journal will be read as far as it is made up.”

Mr. CONKLING. “There will not be any-
thing done until the rest of it is read.”

The Journal of yesterday's proceedings
was read in part.

The PRESIDENT pro tempore. “Petitions
and memorials are now in order.”

Mr. CONKLING. “Has the Journal been
read?

The PRESIDENT pro tempore, “All that
has been written up has been read.”

Mr. CONKLING. “I submit to the Chair
that the rule requires that the Journal of
the preceding day's proceedings shall be
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read. I demand the reading of the whole of
those proceedings, and object to anything
being done until the Journal is read. . . . "

The PRESIDENT pro tempore. “It is the
opinion of the Chair that the Senate cannot
be prevented from transacting business by a
failure to write up all the Journal, and that
the rule does not require an impossibility.
As far as the Journal has been written up it
has been read. The rest of it, in the opinion
of the Chair, must be read hereafter. There-
fore, the Chair overrules the point of order
made by the Senator from New York.”

Senator Conkling appealed the
Chair’s ruling, and Senator Frank Her-
eford of West Virginia moved to table
the appeal. On a roll-call vote, the
appeal was tabled, 33 to 4. A quorum
not having voted, the Chair directed
the clerk to call the roll to establish a
quorum. Forty-eight senators, a
quorum, being present, the question
recurred on the motion to table the
appeal of the ruling of the Chair. The
vote was 26 to 4 in favor of tabling. No
quorum having voted, the clerk again
called the roll of senators and fifty-
two senators answered their names.
The roll-call vote again recurred on
the motion to table Conk- ling's appeal
of the Chair's ruling, and the vote in
favor of tabling was 32 to 3, again no
quorum. At this point, Senator
Thomas F. Bayard, Sr., of Delaware
asked that Senator Zachariah Chan-
dler of Michigan, being present but
not having answered to his name, be
required, under the rule, to assign his
reasons for not voting, to which the
Michigan Senator responded that he
viewed this “as an attempt in an un-
constitutional manner to overturn . . .
a standing rule of this body that
cannot be overturned except in the
regular way, and I will not vote to
make a quorum to do an unconstitu-
tional and wrong act.” The presiding
officer then stated it to be his duty to
put the question to the Senate, “Shall
the Senator from Michigan, for the
reasons assigned by him, be excused
from voting?” The yeas and nays were
ordered and the vote was 33 to 0 that
the senator not be excused. Again no
quorum had voted, obviously because
several senators who were present had
remained silent, declining to vote
when their names were called. The
President pro tempore then an-
nounced:

“No quorum has voted. The Chair has
counted the Senate. There is a guorum
present, but no quorum voting. . . .

... The Chair does not think the fact
that a quorum has not voted is conclusive
evidence that a quorum is not present. On
the contrary, in the opinion of the Chair, he
has a right to count the Senate. He has
counted the Senate and found that a
quorum is in attendance; but a quorum has
not voted." %0

Thus, the Chair had ruled that the
Senate could not be prevented from
doing business when the Journal of
the previous day had unavoidably not
been completed; and that, on a call to
establish the presence of a guorum,
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the Chair could count a guorum if one
were physically present, though
silent—a tactic known as ‘“‘quorum-
breaking."” Republicans had effectively
used the tactic, sitting in their seats
and declining to answer to their names
on roll-call votes so as to produce a no-
guorum situation, and then answering
to their names on the gquorum call
that automatically followed.

Filibusterism had come to full
flower in the Senate, but precedents,
though weak at the beginning, were
being shaped to gnaw at its branches,
if not yet at its roots. “To count a
quorum present to allow the Senate to
proceed to business, and to count a
quorum on a vote in order to declare a
motion carried, are different
things.” 3! The first step had been
taken; the second step would await the
passage of almost thirty years.

In the closing days of the 46th Con-
gress, the Democrats attempted re-
peatedly to take action upon nomina-
tions submitted by outgoing President
Rutherford B. Hayes, but Republi-
cans, in the minority, demonstrating
their adeptness in the use of the fili-
buster weapon, refused to consider the
appointments and resorted to obstruc-
tionist tactics to delay action until the
new president, James A. Garfield,
could fill the vacant offices. The
Senate that met on March 4, 1881, was
evenly divided with thirty-seven Re-
publicans, thirty-seven Democrats, and
two Independents. In Volume I of The
Senate; 1789-1989, 1 have already re-
lated the events which led to the victo-
ry of the Republicans when Senator
William Mahone of Virginia, repre-
senting a breakaway faction within his
state’'s Democratic Party, known as
the “Readjustors,” joined with the Re-
publicans to control the Senate. The
shoe was then on the other foot, and
the Democrats filibustered with a
vengeance. When New York Republi-
can Senators Roscoe Conkling and
Thomas C. Platt resigned because of a
patronage quarrel with President Gar-
field, the deadlock was broken. The
Democrats had a two-vote majority
and, in the interest of wrapping up the
session, they agreed not to reopen the
question of committee control. In
return, the Republicans permitted the
Democrats to maintain control of the
Senate’s officers and patronage.®?

Another celebrated filibuster was
launched when a so-called “Force Bill"”
was called up in the Senate by Senator
George F. Hoar of Massachusetts on
December 2, 1890. The bill provided
for federal supervision of Congression-
al elections and was directed against
Negro disqualification and intimida-

- tion in the southern states. Republi-

cans saw the legislation as a way to
make political gains in the south,
while, to Democrats, it represented an
attack on states’ rights. Democrats
gave lengthy Senate speeches and re-
sisted the bill with might and main.
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On December 23, Senator Nelson W.
Aldrich of Rhode Island introduced a
resolution making it in order for any
senator, after a matter had been con-
sidered “for a reasonable time,” to
demand that debate be closed, after
which, without further debate, a vote
would occur on cloture. The resolution
provided for majority cloture, follow-
ing which no motions other than to
adjourn or recess would be in order
and no proceedings respecting a
quorum would be in order except
when, on a division or roll-call vote, a
quorum was shown to be lacking.
Every Senator would be limited to one
speech and “not exceeding thirty min-
utes,” 33

The debate continued up to Decem-
ber 24, when there was a brief respite
until Monday, December 29, followed
by another short recess from the close
of business on December 31 until
Monday, January 5, 1891, when the
Senate set aside the elections bill to
take up currency legislation. Action
was completed on the currency bill on
January 14, after which the Senate re-
turned to the elections bill. The vote
to proceed to the bill was a tie, 33 to
33, broken only by the casting vote of
Vice President Levi P. Morton in
favor. The Democrats, who thus far
had resorted only to speech-making,
resolved to talk until the session ended
on March 4. The Republicans were de-
termined to overcome the minority by
keeping the Senate in continuous ses-
sion, and it became a contest of physi-
cal endurance. Throughout the day
and night of Friday, January 16, until
6 p.m. on Saturday, the 17th, the
Senate was in session, with Senator
Charles J. Faulkner of West Virginia
nominally holding the floor for eleven
and one-half hours, during which the
Senate was unable to muster a quorum
for approximately eight hours. Not
until 9:30 a.m. was the Senate able to
maintain a quorum.?* Between the
hours of midnight Friday and 9:30
a.m. Saturday, the roll was called
eight times, on procedural matters
only. The sergeant at arms was or-
dered to request the attendance of
absent senators, and he reported to
the Senate that seven members were
too ill to comply, one said he was
“much too fatigued to attend,” others
would not answer the knock at their
doors, Senator Matthew Butler of
South Carolina simply ‘“refused to
obey the summons,” and Senator
James H. Berry of Arkansas “request-
ed me to report to the Senate that he
would come when he got ready."” 3%

After this exhausting session proved
beyond the endurance of the majority,
the Republicans abandoned the strate-
gy of continuous session, and they con-
centrated, instead, on Aldrich's pro-
posal for cloture which he called up on
January 20, 1891. At 2 o'clock, the
elections bill, being the unfinished
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business, was laid before the Senate by
the vice president, thus displacing the
resolution on the rules change.?® Con-
cerned that a way would be found to
throttle debate, the Democrats worked
feverishly to find a way to displace the
hated Force bill and, by allying them-
selves with the silverites, they were
able to accomplish this. On Monday,
January 26, Senator Edward O. Wol-
cott of Colorado moved to proceed to a
bill making an apportionment of Rep-
resentatives in Congress, the motion
carrying by the narrow vote of 35 to
34.57 The filibusterers had succeeded
in killing the Force bill in a battle
waged from December 2 to January 26.

In August 1893, a filibuster erupted
on legislation to repeal the silver pur-
chase provisions of the Sherman
Silver Purchase Act. The country was
in the midst of a financial panic, and
the administration of Grover Cleve-
land supported repeal. Congress was
called into session on August 7, and
Senator Daniel W. Voorhees of Indi-
ana, known as the “Tall Sycamore of
the Wabash,"” led the fight for the ad-
ministration. On August 29, Voorhees
reported the House bill in the Senate
and the filibuster began. Republican
Senator Fred T. Dubois of Idaho was
one of the leaders of the obstructionist
alliance in which silver Republicans
joined with silverites and “farmer”
Democrats. The President had recom-
mended repeal of the law. “Lines of
battle were drawn; against the finan-
cial East, stood the Far West and most
of the South. Silverites from the latter
sections demanded more silver, not
less. Free and unlimited coinage was
their goal, their panacea for the finan-
cial ills of the country.” 32

On Wednesday, October 11, the
Senate met a 11:00 a.m., and remained
in session thirty-eight hours and forty-
five minutes before adjourning at 1:45
a.m. on Friday, the 13th, during which
time there were four roll-call votes
and thirty-nine quorum calls, twelve of
the quorum ecalls occurring between
6:20 p.m. Thursday and the adjourn-
ment at 1:45 Friday morning. Senator
William V. Allen of Nebraska held the
floor throughout Wednesday night
until almost 8 a.m. on Thursday,
when, “after having spoken some four-
teen hours with interruptions” from
eleven quorum calls, one roll-call vote,
and speeches by colleagues, he surren-
dered the floor. On Monday, October
16, the Senate met from 11:00 a.m.
until 10:00 p.m. Twelve roll-call votes
and thirteen quorum calls occurred.
The tactic of “breaking quorums” was
blatantly resorted to by unabashed
filibusterers. The yeas and nays would
be demanded and seconded, then the
obstructionists would remain silent
when their names were called. Less
than a quorum voting, the presiding
officer would announce that no
quorum was present though a plain
quorum was in sight, and then he
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would order the clerk to call the roll
for a quorum. A quorum would
answer. The roll-call on the vote would
then recur, and, again, the filibuster-
ers would decline to vote. Over and
over again, hour after hour, the ludi-
crous scene would repeat itself.

Finally, on October 24, the filibus-
terers yielded and a vote on passage
occurred six days later, on October 30,
the bill passing by a vote of 43 to 32.
“For forty-six days, then, the filibus-
terers had performed upon the Senate
stage; and the endeavor failed only be-
cause some of its participants deserted
the enterprise.” ** Democrats had felt
the pressure from the Administration
and surrendered, leaving silverites too
few in number to carry on the fight.

On March 3, 1897, Senator Matthew
S. Quay of Pennsylvania conducted a
one-man filibuster, hoping to include
in a naval appropriation bill a maxi-
mum purchase price of $400 per ton
for armor plate. On March 1, Quay
had moved unsuccessfully to table an
amendment by Senator William B.
Chandler of New Hampshire lowering
the price to be paid for armor from
$400 to $300. Quay decided to filibus-
ter the conference report on the naval
appropriation bill when it came back
to the Senate, hoping that, with the
March 4 adjournment deadline ap-
proaching, he could force the Senate
to agree to a figure higher than $300.
On the night of March 3-4, Senator
Quay, even before the conference
report was ready for Senate action,
put the Senate through one quorum
call after another. When the Senate
overrode the president’s veto of a pri-
vate relief bill by a vote of 39 to T,
with forty-four senators not voting,
Senator Quay immediately suggested
the absence of a quorum. Irritated sen-
ators made points of order that Quay
was out of order in doing so. The
Chair ruled that, when the presence of
a quorum has been established by a
roll call and no business has inter-
vened, a Senator can not immediately
thereafter suggest the absence of a
quorum,+°

In the end, Quay’s efforts proved to
be in vain, as the House receded from
its position in support of $400 per ton
for armor plate and concurred in the
Senate’s lower figure. Senator Quay
had prepared a lengthy speech with
which to wear down his colleagues,
but, in the face of this sudden turn of
events, he contented himself by insert-
ing his remarks—filling 176 pages of
the Congressional Record!+*!' But an-
other arrow had pierced the armor
plate of the filibuster; henceforth, fol-
lowing a roll call that shows a quorum
present and without intervening busi-
ness, & point of no quorum cannot im-
mediately be made.

On the night of March 3, 1901, Sena-
tor Thomas H. Carter of Montana
waged a successful filibuster against a
rivers and harbors appropriation bill.
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With the automatic adjournment
deadline of noon the next day, March
4, the outcome sought by Carter was a
sure bet. He protested the bill’s fund-
ing for small improvements. The bill
went to its defeat.**

During consideration of an appro-
priation bill on the night of March 3,
1903, Senator Benjamin R. “Pitchfork
Ben" Tillman of South Carolina de-
manded the inclusion for his state of
some $47,000 as a claim for expenses
incurred in the war of 1812 and threat-
ened to filibuster to the death of all
bills before the Senate by talking until
the noon adjournment the next day.
At his desk was a pile of books, and
opened for use was a volume of
Byron’s poems. The Senate capitulat-
ed in the face of this threat, and the
$47,000 was included in the bill.*?

When the conference report on the
Deficiency Appropriations Bill came
up in the House, Representative
Joseph G. Cannon of Illinois, speaking
for the House managers, deplored the
Senate rules which permitted a single
member, by threat of a filibuster, to
impose his will on a majority of both
Houses. Cannon said that the auditing
officers of the treasury, in the adjust-
ment of accounts, had found due to
the State of South Carolina “the sum
of 34 cents,” but the Senate had pro-
posed ‘‘granting to the State of South
Carolina $47,000.” Stating that the
House conferees had objected, Cannon
said that, in the House, “we have rules

. by which a majority, right or
wrong, mistaken or otherwise, can leg-
islate.” In the Senate, he said, there
were no such rules, and that “an indi-
vidual member of that body can rise in
his place and talk for one hour, two
hours, ten hours, twelve hours.” The
House conferees, Cannon said, were
unable to get the Senate to recede
from “this gift . . . against the law, to
the State of South Carolina.” Cannon
delivered a scathing condemnation of
the Senate rules:

By unanimous consent another body [the
Senate] legislates, and in the expiring hours
of the session we are powerless without that
unanimous consent. “Help me, Cassius, or I
sink!"

Unanimous consent comes to the center of
the Dome; unanimous consent comes
through Statuary Hall and to the House
doors and comes practically to the House.
We can have no legislation without the ap-
proval of both bodies, and one body . . . can
not legislate without unanimous con-
sent.. . . Your conferees had the alternative
of submitting to legislative blackmail at the
demand, in my opinion, of one individual
... or of letting these great money bills
fadll il

Cannon went on to say that, in his
opinion, the Senate “must change its
methods of procedure” or the House,
“backed up by the people, will compel
that change,” else the House would
become ‘“a mere bender of the preg-
nant hinges of the knee, to submit to
what any one member of [the Senate]
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may demand of this body as a price for
legislation.”

Representative Cannon concluded
his remarks to prolonged applause and
cheers, but Senator Tillman’s filibus-
ter threat had prevailed.*4

On March 2, 1907, as the 59th Con-
gress was coming to its close, Senator
Jacob H. Gallinger of New Hampshire
sought to push legislation to increase
the subsidy to American merchant
shipping. Other senators opposed the
subsidy as an enforced burden on the
taxpayers. A Senate filibuster immedi-
ately threw a dark cloud over the ad-
journment landscape. Democratic Sen-
ator Edward W. Carmack of Tennesee,
who was retiring from the Senate,
took the floor on Sunday, March 3,
and his obstructive loquacity con-
sumed the day and evening of Sunday
and he showed up ready to unload his
vocal guns on the subsidy target when
the Senate met early the next day.
Senator Gallinger, not wishing to see
other legislation sacrificed in the re-
maining few hours of the dying ses-
sion, abandoned the bill. Carmack had
triumphed (he died in a gun fight in
Nashville twenty months later), and
“Senators had learned well the futility
of opposing a determined filibuster in
a short session immediately before the
automatic 4th of March adjourn-
ment.' 45

On Friday, May 29, 1908, the confer-
ence report on the Aldrich-Vreeland
bill to amend the national banking
laws was laid before the Senate on
motion by Senator Nelson W. Aldrich
of Rhode Island. A brief but bitter fili-
buster ensued, and out of it came some
significant interpretations of the
Senate rules that would henceforth
strengthen the hands of opponents of
filibustering. Filibusters on conference
reports are inherently much more dif-
ficult to successfully wage than on
bills because conference reports are
not amendable, and that circumstance
was a parliamentary disadvantage to
the opponents of the banking legisla-
tion who saw it as benefiting the mon-
eyed interests of the country. Republi-
cans saw it as a way to deal with bank-
ruptcies and other pressing financial
problems facing the nation. Senator
Robert M. LaFollette of Wisconsin, a
Republican who distrusted Aldrich,
led the opposition to the conference
report. LaFollette immediately took
and nominally held the floor for more
than eighteen hours.*® However,
during that time, his lengthy speech
was interrupted often for colloquies,
three roll-call votes and twenty-nine
quorum calls, twenty-four of which
LaFollette himself demanded.*” In
those days, senators holding the floor
did not lose the floor when guorum
calls occurred, and LaFollette resorted
repeatedly to the tactic of suggesting
the absence of a quorum so as to force
the majority to maintain a quorum
while, at the same time, LaFollette
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was resting during the time consumed
by the quorum calls. That LaFollette’s
tactics were not popular among his
colleagues was evident from the inter-
ruptions of his speeches and the nu-
merous parliamentary inquiries and
points of order that were made during
the many hours he held the floor.

Senator Aldrich, in managing the
conference report, proved to be an
astute floor manager and a resourceful
opponent of filibustering. Important
precedents were established as effec-
tive weapons in debating with obstruc-
tionist tactics. After the Senate had
been paralyzed for hours by LaFol-
lette’s torrent of words and time-con-
suming quorum calls, Aldrich rose to a
question of order: “We have had 32
roll calls within a comparatively short
time, all disclosing the presence of a
quorum. Manifestly a quorum is in the
building. If repeated suggestions of
the want of a quorum can be made
without intervening business, the
whole business of the Senate is put in
the hands of one man, who can insist
upon continuous calls of the roll upon
the question of a quorum. My question
of order is that, without the interven-
tion of business, a quorum having
been disclosed by a vote or by a call of
the roll, no further calls are in order
until some business has intervened.”

Mr. LAFOLLETTE. “Mr. President, I just
wish to suggest, in order that it may appear
upon the Record that debate has intervened
since the last roll call.”

Mr. ALDRICH. “That is not business . . .
My suggestion was that debate was not busi-
ness."”

The vice president then submitted
the question of order to the Senate
and, by a vote of 35 to 8, Aldrich's
point of order was sustained. Subse-
quently, Senator Lee Overman of
North Carolina inquired of the Chair
“whether, after a speech has been
made,” the question of a quorum could
be raised, to which the vice president
replied, “The Chair is of the opinion
that that is not in order.” 48

Thus, the Senate had taken an im-
portant step beyond the precedent of
March 3, 1897, when Senator Quay
had attempted a quorum call immedi-
ately after one had just been conclud-
ed and had been ruled out of order, in
which instance no debate had inter-
vened. Hence, the net had been drawn
tighter by Aldrich.

Another signal precedent had been
set in the 1908 session; namely, the
Chair would count silent members
present in the chamber in order to
validate a division or roll-call vote on
which a quorum did not vote. This
evolved from a situation in which Sen-
ator Charles Culberson of Texas had
the floor and was speaking when Sena-
tor Lafollette rose to make a
parliamentary inquiry of the Chair:

The VICE PRESIDENT. “Does the Sena-
tor from Texas yield to the Senator from
Wisconsin?"
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Mr. CULBERSON. "I prefer to go on, Mr.
President."”

Mr. LAFOLLETTE. “It is not necessary
for the Senator from Texas to yield to the
Senator from Wisconsin when the Senator
from Wisconsin rises to a parliamentary in-
quiry."”

Mr. ALDRICH. “I make the further point
of order that in order to make a parliamen-
tary inquiry a Senator must be in possession
of the floor, and that he can not take the
floor by asking to make a parliamentary in-
quiry and then make any motion.”

The Chair ruled that Aldrich's point
of order was well taken and LaFollette
appealed the ruling, stating that “a
hundred times” he had seen senators
rise and, “without any assent upon the
part of the Senator who had the floor,
raise the question that no quorum was
present.” *“Is it possible,” he asked,
“that important proceedings in the
Senate, if one man can get the floor,
may be conducted here for an unlimit-
ed period of time in the presence of
the Presiding Officer and one single
Senator, he declining to yield the
floor?”

Senator Aldrich moved to table the
appeal, and, on a division, the appeal
of Senator LaFollette was tabled by a
vote of 32 to 14. Senator Thomas P.
Gore of Oklahoma then said that the
division disclosed that a quorum was
not present.

The VICE PRESIDENT. “The division
disclosed the existence of a quorum."

Mr. GORE, “It takes forty-seven to consti-
tute a quorum . . . I should like to say that
there are ninety-two members of this body
... A division disclosed the presence of
forty-six. As I understand, it takes one more
than half to constitute a quorum.”

The VICE PRESIDENT. “There was
present a Senator who did not vote . . . the
Chair has counted the Senate, and there is
a quorum present.” 4

So, here again, a former precedent,
that of June 19, 1879, in which the
Chair had counted a quorum to deter-
mine whether enough senators were
present to do business, had now been
expanded to include a count by the
Chair to declare a vote valid in acting
on the business of the Senate, even
though a quorum of members had not
actually voted.

The forces of Aldrich prevailed and
the conference report was adopted on
May 30, 1908, but one other aspect of
this historic, but brief, filibuster
should be mentioned. Senator Al-
drich’s parliamentary acumen was
demonstrated when he sought and ob-
tained the yeas and nays before all
debate had been concluded. As a con-
sequence, the Senate was ready for
quick action in proceeding to an imme-
diate vote if an opportunity should
come when no senator held the floor,
thus bringing the obstruction to a
sudden end. The usual course was to
order the yeas and nays after all
debate had ceased and just prior to
taking the vote. The utility of Al-
drich’s forethought was evident at a
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later time when Senator Gore, who
was blind, completed speaking and the
vice president immediately put the
question on adopting the conference
report. Aldrich's name being at the
top of the alphabet, he promptly re-
sponded. Senator Weldon Heyburn of
Idaho sought in vain to get recogni-
tion.

The VICE PRESIDENT. “The question is
on agreeing to the report of the committee
of conference."”

Mr. ALDRICH.
called.”

The VICE PRESIDENT. “The secretary
will eall the roll.”

Mr. HEYBURN. "Mr. President—"'

The secretary proceeded to call the roll
and Mr. Aldrich responded to his name.

Mr. HEYBURN. “I addressed the Chair
before the commencement of the roll call.”

Mr. ALDRICH. “The roll call cannot be
suspended.”

Mr. HEYBURN. “I do not ask that it be
suspended. It was started with undue haste.

I was addressing the Chair.” %°

Heyburn had clearly sought recogni-
tion before Aldrich responded on the
roll call, and, as one historian has ob-
served, “it must be said that the fili-
buster was overcome by doubtful prac-
tice” and “for the first time since the
practice had risen to great prominence
in the Senate, a majority ruthlessly
confronted filibusterism with re-
straints.” 5!

Notwithstanding the sharp practices
that had been used, the 1908 rulings
were important milestones on the long
road toward curtailment of the reck-
less license of filibusterers.

Filibusters continued to erupt inter-
mittently prior to the adoption of the
cloture rule in 1917, which is the sub-
ject of another of my addresses, but
reference to only one of these will be
made here, that being the prolonged
debate in 1915 over the Ship Purchase
Bill. The legislation authorized the
United States to purchase, construct,
equip, and operate merchant vessels in
the foreign trade. World War I had
begun in July 1914 with the assassina-
tion of the Austrian crown prince,
Archduke Francis Ferdinand and his
wife, Sophie, on June 28, and had
spread to the seas, with German torpe-
do boats and cruisers attacking ship-
ping. German submarines roamed the
oceans. There was a shortage of ves-
sels and, as a result, high shipping
charges. Supporters of the legislation
argued that it would bring about a
more rapid movement of goods and re-
duced shipping costs. Opponents lined
up with the shipping interests and at-
tacked the bill as being socialistic. The
Republican minority in the Senate an-
nounced that they would strongly
oppose the measure, and a lengthy fili-
buster stretched the debate out, day
after day, for weeks. Discussions went
on into the evenings, and, on Friday,
January 29, an all-night session oc-
curred. Beginning at 11 o’clock Friday
morning, the Senate did not rest until

“I ask that the roll be
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11:15 p.m., Saturday, a total of thirty-
six hours and fifteen minutes. It was a
night to remember, a night of parlia-
mentary wrangling and confusion,
with the Senate tying itself in knots
on top of knots. There were points of
order in layers, with appeals, from the
Chair's rulings, motions to table,
quorum calls, demands that senators
be required to assign their reasons for
not voting, warrants of arrest issued
for absent senators, and votes on the
motions, Senators disputed the Chair’s
rulings and challenged the power of
recognition by the Chair without the
right of appeal; there were questions
of privilege, and the calling to order of
senators by the Chair, and there were
cries for the regular order. The scene
was one of wild uproar and choas. Fi-
nally, Senator Reed Smoot of Utah
gained recognition and the tumult
subsided. Smoot opposed the bill,
saying that he favored the building of
an American merchant marine by the
granting of subsidies. Of the pending
bill, he called it “undemocratic, unre-
publican, un-American, vicious in its
provisions, and . . . dangerous and mis-
chievous if it ever becomes law.”
Smoot’s was one of the outstanding
speeches in the history of filibusters.
A New York Times story, dated Janu-
ary 30, stated that Smoot ‘“settled
down with evenly modulated voice to
an address that lasted, without even
the interruption of a rollecall, for 11
hours and 35 minutes.”

During his speech, Senator Williams
of Mississippi interrupted Smoot to
ask if he had “calculated the amount
of money that he is costing the Ameri-
can shippers by his speech?” Williams
opined that it was costing “$20,800 an
hour” and that “if it continues much
longer, he [Smoot] will very nigh
bankrupt them." 52

The Democratic majority had decid-
ed upon a strategy of continuous ses-
sion, but, as always, the hours became
as long and wearing upon the majority
as on the minority, with senators
sleeping “on couches in chamber” and
cat-napping “in cloakrooms.” 53

Finally, after thirty-six-and-a-quar-
ter hours, thirteen roll calls, and five
quorum calls, the Senate recessed over
to Monday, February 1. The filibuster
then continued, with no sign of con-
cluding. The session of February 8
began at noon and ran until 6:10 p.m.
on Wednesday, the 10th, a total of
fifty-four hours and ten minutes,
during which time there were thirteen
roll-call votes and nine quorum calls,
six of the votes pertaining to chal-
lenges of the Chair’s rulings and four
occurring on motions to adjourn or to
recess.54

At one point during the six-weeks fil-
ibuster, the Democrats found them-
selves having to play the role of delay-
ing the action on the bill when several
of their members went over to the side
of the Republican opposition, and it
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was only after absent Democrats
heeded urgent calls to return to Wash-
ington from distant points around the
country that the majority party was
again in a position to press for a vote
on the legislation. Referring to the di-
lemma that had temporarily confront-
ed the Democrats, Senator James A.
Reed of Missouri said:

Mr. President, a few evenings ago we lis-
tened to a speech here that lasted all night,
delivered by the Senator from Utah [Mr.
Smoort]. The Republican side of this Cham-
ber appeared to be well-nigh exhausted. It
looked as though tired nature was to bring a
surcease to our woes of waiting, when some
Democrats entered into an arrangement
with the Republican side of the Chamber
whereby dilatory motions were to be offered
to this bill and a combination effected be-
tween a small portion of the Democrats and
nearly all of the Republicans; and then,
having finally secured the attendance of
Senators who have been brought here thou-
sands of miles, who were absent for good
and sufficient cause, we now witness the
performance of last night, when, by a con-
certed action, nearly every Republican in
this body went to his home, to his bed, with
the understanding that the verbal stalwart
who was then occupying the floor would
hold it until a certain hour, when these gen-
tleman might rise from their couches, put
forward another individual capable of talk-
ing several hours, a physical logician, an
athletic orator, who could stand the exer-
tion of remaining upon his feet and employ-
ing his vocal chords, the proposition being
that again they would come here in relays,
all of this . . . to deny the people whom this
body represents any opportunity to have
their will as so represented crystallized into
law.3s

In an effort to force the constant at-
tendance of senators and thus avoid
the loss of quorums, Senator Reed
proposed the following standing order
of the Senate, effective until otherwise
ordered:

All Senators are required to appear forth-
with in the Senate Chamber and to remain
in the Chamber until excused by the
Senate. Any Senator disobeying this order
shall be in contempt of the Senate and shall
be brought to the bar of the Senate and
dealt with as the Senate may order.*s

Commenting on the state of affairs
then prevailing under filibuster condi-
tions in the Senate, Senator Reed ob-
served:

We have witnessed now for weeks not an
attempt to do business, but an attempt to
prevent the doing of business; not a purpose
to come to a vote, but a deliberate conspira-
cy to prevent a vote. Senators have been ar-
ranged in relays, a part of them to retire to
their downy couches of ease and to the em-
bracing arms of sweet slumber, while one or
two able-bodied and lung-experienced aerial
athleles continue to pour forth a ceaseless
flow of eloguence, which invariably would
be characterized outside of this Chamber by
language which is not here parliamentary,
and therefore may not be employed . . . it
might be said that in the attempt to defeat
this remedial legislation gentlemen were
willing to obstruct the very machinery cre-
ated by the law for the enactment of legisla-
tion for the expression of the will of the
people.5?
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Senator John Sharp Williams of
Mississippi gave notice of his intention
to move to amend Rule XXII of the
standing rules as follows:

Any Senator arising in his place and as-
serting that in his opinlon an attempt is
being made on the floor of the Senate to ob-
struct, hinder, or delay the right of the
Senate to proceed to a vote, the Chair shall,
without permitting any debate thereon, put
the question to the Senate, “Is it the sense
of the Senate that an attempt is being made
to obstruct, hinder, or delay a vote?” And if
that question shall be decided in the affirm-
ative, then it shall be in order, to the exclu-
sion of the consideration of all other ques-
tions, for any Senator to move to fix a time
for voting on the pending bill or resolution
and all amendments thereto, and the said
motion shall be decided without debate:
Provided, however, That the time fixed in
said motion for taking the vote . . . shall be
at least two calendar days after the day on
which said motion is made.*®

Needless to observe, neither Senator
Reed’s proposed order to force the
constant attendance of senators nor
Senator Williams' proposed -cloture
rule was ever approved, and the fili-
buster was eventually successful after
having raged for thirty-three calendar
days. On February 18, the majority
surrendered, and the matter was
shelved. A sizeable and determined mi-
nority’'s opposition having proved to
be insurmountable on the battlefield
of the Senate floor, the Ship Purchase
Bill was dead.

The precedents established in earlier
filibusters—particularly in 1879, 1897,
and 1908—and those which would
come in the future would be as impor-
tant as the 1917 cloture rule itself in
guiding the Senate through future
stormy seas of filibusterism.
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OMNIBUS BUDGET
RECONCILIATION ACT

The Senate continued with the con-
sideration of the bill.

Mr. MOYNIHAN. Mr. President, I
express my particular appreciation to
the gracious and accommodating
President pro tempore. As it happens,
I rise briefly to call attention to work
which he set in order a little more
than year ago, the subject of which we
find ourselves once more caught up
with on the Senate floor; that is to
say, the problems of the finances of
the Federal Government.

In 1988, the Congress established
the National Economic Commission,
the purposes of which was to inquire
into the issue of the Federal budget
deficit and its implications for the
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Nation. We had hoped for a bipartisan
result, and, to a degree that might sur-
prise persons, we got one. The then
majority leader, now our President pro
tempore, the incomparable chronicler
of our institution and leader of it for
S0 many years, Senator BYrp, appoint-
ed Mr. Lee Iacocca, Mr. Lane Kirk-
land, and the Senator from New York
to be his representatives on the Com-
mission.

Mr. President, the report of the
Democratic Commissioners said some-
thing very simple. I would like, if I
can, to take just a few minutes to sum-
marize it. It begins:

Hamilton called it “political arithmetic,”
and that about sums it up.

This was the subject of his first Report on
the Public Credit, sent to the House of Rep-
resentatives on January 14, 1790, just eight
and one-half months after Washington took
the oath of office, and the great Republic
commenced a beleaguered, problematic ex-
istence.

In this report Hamilton set forth first
principles. “The political arithmetic of the
new nation must balance. We must pay our
debts, meet our expenses, establish our
credit.”

“Memory has faded of the absolute cen-
trality of this issue.”

The Constitution had come about
because of the embarrassments that
attended a nominal nation that could
not pay its debt. Its debt had not been
honored, and credit had collapsed.
When the new Constitution came into
effect, enlightened friends of good
government rejoiced in the new integ-
rity of our finances.

Let me quote one paragraph:

To justify and preserve their confidence;
to promote the increasing respectability of
the American name; to answer the calls of
justice; to restore landed property to its due
value; to furnish new resources both to agri-
culture and commerce; to cement more
closely the union of the states; to add to
their security against foreign attack; to es-
tablish public order on the basis of an up-
right and liberal policy. These are the great
and invaluable ends to be secured, by a
proper and adequate provision ... for the
support of public credit.

He then went ahead to say that the
debt incurred by the States in the
Revolutionary War had to be paid in
full, on time, with interest. He said the
intense interest of the European na-
tions in seeing whether we would do
this was understandable and that the
fact that we were in debt was equally
understandable. He made a nice point,
and I quote him, about the nature of
the debt of the United States at that
time: “It was,” he wrote, “the price of

liberty."”
Mr. President, over the years, as the
Commission reported, the United

States has recurrently gone into debt
in times of national crisis—the most
difficult was the Civil War—and there-
after has gone into surplus to pay
back that debt. The 1980's changed
this in the most dramatic way. During
8 years of the previous administration
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we incurred a debt, in a time of peace
and general economic ease, almost
equal to the debt incurred in the
Second World War.

Now we have the aftermath. We
have interest beginning to eat up our
resources. It now requires the income
tax of every person, man and woman,
west of the Mississippi River, to pay
the interest on the debt. That is a
transfer of wealth from labor to cap-
ital of a kind we have never seen.
Labor, income tax on what you earn;
interest, what you get from what you
hold and own.

Mr. President, it has paralyzed this
body. We are here in the middle of
reconciliation, and only the distin-
guished President pro tempore is on
the floor. We are paralyzed. We are in-
capable of attending to the Nation’'s
business. We are using the Social Se-
curity trust funds to pay for the cur-
rent expenses of Government.

An elemental trust, a payroll tax, is
financing this Government. It took us
30 years to amend the Constitution to
provide for a graduated income tax.
We have already repealed that amend-
ment in our practices of the past 4
years.

I only wish to say that what Senator
Byrp did, in appointing that Commis-
sion, was not wrong. It may be that
some reader of the CONGRESSIONAL
Recorp on this point would like to
read the summary of the Commis-
sion’s report of the Members of the
Democratic side, which I ask unani-
mous consent be printed in the
Recorbp at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

PART I-THE Risks oF WISHFUL THINKING

The National Economic Commission was
created to find a bipartisan solution to an
issue that had become increasingly divisive:
the federal budget deficit and its implica-
tions for the longer-term economic health
of this nation. The hope was that the Com-
mission would develop recommendations on
questions that had eluded the executive and
legislative branches over recent years. The
failure of the Commission to do so on a bi-
partisan basis is a disappointment to the
Democratic appointees to the Commission.

Despite public accounts to the contrary,
the Commission was not sharply divided on
the basic issues. The majority of Commis-
sioners share the same concerns about the
future economic strength of this nation and
most agree on the need for substantial defi-
cit reduction. With few exceptions, the
members of the Commission believe that
our national savings rate is too low and that
the long-term prospect for strong economic
growth is threatened.

The ability of the Commission to fulfill its
mandate, however, diminished as the Presi-
dential campaign progressed. The Commis-
sion believed it was esssential to keep its de-
liberations low key and out of the Presiden-
tial campaign. Unfortunately, the campaign
produced no real discussion by either candi-
date of budgetary problems and the effects
of continued deficits. The President has
stated a clear and strong commitment to the
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“Flexible Freeze" fiscal policy on which he
campaigned. The Commission received clear
signals that the new administration would
not consider significant deviations from the
“Flexible Freeze" concept. When applied to
the Commizson’s work, it readily became ap-
parent that these constraints left no serious
basis for discussion of any other budgetary
approach, or any bipartisan recommenda-
tions.

We respect the Republican appointees’
understandable desire to support the new
President and his budget proposals. Howev-
er, In our view, the administration’s budget
does not fulfill the mandate of this Commis-
sion and is not a plan that we can support.
We reject the administration’s approach be-
cause it leads nowhere. It combines a tempo-
rary fix for a long-term problem with eco-
nomic projections that make the problem
invisible for the time being.

Our first instinct when it became clear
that a bipartisan consensus could not be
reached was to prepare a detailed “Demo-
cratic” plan., However, on reflection, we be-
lieve that offering a minority plan is not
what we were appointed to do, does not re-
flect the bipartisan intent of the Congress
when it established the Commission, and is
not our proper role. Our role, as set forth in
the legislation establishing the Commission,
was to provide a bipartisan plan to assist the
executive and legislative branches bridge
their differences, not contribute to more di-
vision with yet another partisan approach,
as we believe has now occurred.

We are confident, however, that the Com-
mission’s efforts may be useful and may
contribute to the ability of the President
and Congress to deal with the budget prob-
lem. The Commission served as a forum for
public debate on this issue at a time when
the Presidential campaign in 1988 failed, on
the whole, to address it seriously. The Com-
mission and its staff have distilled much of
the public comment about the defieit, from
leading economists and policy experts and
from concerned citizens, into a volume of
background papers that will serve as a
source for further discussion on the budget
between the Congress and the President.
And, most importantly, most Commissioners
agreed on several important elements of the
budget problem. Consensus on these points
should energize the Congress and the Presi-
dent as they tackle the budget in the
coming months,

We would like to make two basic points
with which we believe many of our Republi-
can colleagues agree:

First, that deficits do matter. Coming to
grips with our policy of spending more
money than we take in must be this nation's
first priority. Rationalizations of the policy
debacle that has led to the immense deficits
are an irresponsible answer to a serious
problem. Republicans and Democrats must
work together to address the problem in a
realistic way. We have heard from many
prominent economic and financial leaders,
including the past and current Chairmen of
the Federal Reserve Board. The consensus
view is that specific and credible deficit re-
duction measures are needed on the order of
$30 billion to $40 billion per year for the
next three to four years. We accept and sup-
port this consensus.

Second, that budget process reform is an
important element of any deficit reduction
effort. It should include movement towards
biennial budgeting, clearer enforcement of
budget goals, and other bipartisan propos-
als.
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That said, we have four fundamental con-
cerns about the administration’s approach
to deficit reduction.

First, we believe that the economic as-
sumptions underlying the President's
budget are overly optimistic, particularly
over the five year period. We have learned
through experience that when faulty as-
sumptions fail to materialize, the anticipat-
ed real increases in national savings re-
quired for capital accumulation and eco-
nomic growth are gone too.

Second, the President's approach to defi-
cit reduction is inherently unbalanced and
cannot be sustained over the long term. The
proposals contained in the administration’s
budget have been severely criticized for
their lack of detail and specificity, particu-
larly those for domestic spending programs.
However, even without a detailed list of
budget reductions, the broad outlines of
fiscal policy are clear: continued sharp re-
ductions in domestic spending. Their ap-
proach rules out any discussion of addition-
al revenues and relies heavily on harsh and
disproportionate reductions in domestic
spending, many of which have been rejected
repeatedly by the Congress and the Ameri-
can people.

The President’s “Fexible Freeze" for 1990
calls for $21 billion in spending reductions
for domestic programs. Defense, in contrast,
is fully adjusted for inflation so that on a
comparable basis it is untouched. Benefici-
aries of entitlement programs such as medi-
care and civil service retirement would lose
ground under the administration’s propos-
als. For example, medical benefits would be
reduced $5 billion below the amount under
current law and civil service and military re-
tirement benefits would be cut about $3 bil-
lion. Many of these elderly beneficiaries
have made pension, savings, and retirement
decisions based on the assumption that they
will continue to receive the benefits now
guaranteed in law. Budget reduction strate-
gies that constrain growth below currently
projected levels would result in financial dif-
ficulties for some recipients particularly if
they were applied for an extended period of
time. It is very unlikely that a majority of
the Democratic or Republican members of
the Congress will vote for such dispropor-
tionate cuts, especially in light of the
budget policies of the last four years.

Third, the administration’'s budget is a
one year plan designed to avoid the Gramm-
Rudman-Hollings (G-R-H) sequester: it is
not a viable long-term approach to deficit
reduction. A proposal that relies on overly
optimistic economic assumptions and severe
domestic spending cuts may work for one
year, but over the long term, is neither
theoretically sound nor politically realistic.
If it permits the Nation to muddle through
this year, it does so with risk and makes the
problem for ensuing years even more diffi-
cult.

Fourth, while the administration is to be
commended for facing up to the long ne-
glected savings and loan problem, its budget
does not do so in a creditable way. It shows
federally-guaranteed off-budget borrowing
as a form of deficit reduction that offsets
the true cost of the saving and loan bail-out
program. As a result, the administration
shows a decline in outlays for the program
of $9.2 billion in 1990.

The savings and loan industry represents
one of the most serious economic problems
facing the nation. We should solve it in the
most efficient and least costly manner we
can. Such a solution precludes off-budget
slight-of-hand, and we should recognize that
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by showing it on the government's books
correctly even if doing so requires a one-
time exception to the Gramm-Rudman-Hol-
lings deficit targets.

ECONOMIC ASSUMPTIONS

The NEC is charged with solving the defi-
cit problem. Since it is a long-run problem it
must be dealt with using a credible long-
term budget plan that in turn must be based
on a reasonable set of long-range economic
assumptions that do not understate the
problem. Optimism is no substitute for re-
sponsibility.

Economic forecasting is not an exact sci-
ence, and errors have been made over the
past several years on both sides of the equa-
tion. However, according to the Congres-
sional Budget Office (CBO), the budget pro-
jection contained in the first congressional
budget resolution for the fiscal years 1980-
87 had an average error in the deficit of
about $42 billion for the year ahead. Opti-
mistic economic assumptions were responsi-
ble for about $23 billion of this error, adding
amounts to the deficit ranging from a low of
T;;izbﬂllon in 1981 to a high of $76 billion in

Considering the track record on economic
projections, it makes sense to choose a set of
assumptions that are either mid-range or
somewhat pessimistic. That is the prudent
course to follow. It is not the choice made
by the administration. The economic as-
sumptions used for their budget are at best
clearly at the optimistic end of the range of
current forecasts for the near term and lose
total credibility in the long term. The fore-
cast prepared by the nonpartisan CBO, in
contrast, matches quite closely the consen-
sus of private forecasters.

If the Republican plan were based on
CBO economic and technical assumptions
the deficit targets would simply not be met.
Table 1 shows that under current CBO as-
sumptions, the administration's plan (ex-
cluding asset sales) misses the target by $22
billion in 1990. By 1993, the year of a bal-
anced budget, the plan misses by $81 billion.
If the social security trust fund surplus is
excluded the shortfalls are $90 billion and
$184 billion, respectively.

The “lost savings" from optimistic eco-
nomic assumptions, which total $173 billion
over the four year period, further delay our
goal of a balanced unified budget by 1993.

TABLE 1.—ADMINISTRATION BUDGET DEFICITS
[Fiscal years, in billkons of dollars)

1990 1991 1992 1993
Mmam estimales (excluding asset
Rmaﬁ inaes (hased on CB0 s et aiftle-d
stimates ]
=122 =105 —-62 -3l
mmm S =100 =64 728 0
llﬂ.ﬁfl]. sur-
plus and assel sales 1. —190 —184 —183 —184
1 NEC staff estimates using and lechnical reestimates of
Presadent 31990 msmmuuhmm:
wumm wlddfl’lub;slﬂm

UNSUSTAINAELE DOMESTIC REDUCTIONS

The administration has made a major
point of the fact that if the economy main-
tains its strong upward growth trend budget
receipts will naturally increase by $82 bil-
lion in 1990. This, they claim, is enough to
reduce the deficit by the $63 billion neces-
sary to meet the G-R-H deficit target with
$19 billion left for program “increases".
However, the natural growth of $82 billion
includes an increase of almost $30 billion in
social security contributions and other ear-
marked taxes.
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This argument would make sense if the
economy that produced the $82 billion were
not changing in other ways. First, about $50
billion of that is the result of inflation—
that part of economic growth represented
by price changes, not real new economic ac-
tivity. This same inflation affects federal
buying power and the value of federal pay-
ments for entitlement programs such as
social security and programs for the poor.
Furthermore, like it or not, the population
of the U.S. is aging, so costs for social secu-
rity and medicare go up whether or not
there is inflation, And, because of past defi-
cits, interest costs continue to rise. In fact,
social security, interest, and programs for
the poor, all of which are programs even the
administration admits should not be cut, use
up $6 billion more than the $19 billion avail-
able. Other legal commitments—including
medicare—require an additional $18 billion.
That leaves the rest of the budget without
any adjustment for inflation or funds for
new initiatives.

As impractical as this is for the next
year's budget, it is devastating for the
longer range. Absorbing inflation for five
years in a row requires programs cuts of at
least 14 percent in discretionary programs
and even more if the inflation level moves
above the optimistic projections of the ad-
ministration. Transportation, education, en-
vironmental and law enforcment activities
are a few examples of programs that would
be scaled back under such a proposal. Feder-
al domestic discretionary spending has al-
ready borne the brunt of budgetary re-
straint in the 1980s, declining from almost 6
percent of gross national product (GNP) at
the start of the decade to less than 4 per-
cent at present. Under this plan, domestic
discretionary spending would fall to about 3
percent of GNP by 1993. We see no evidence
that the American people—nor, on a biparti-
san basis, the Congress—are willing to sup-
port such a reduction. In fact, as the Presi-
dent has so effectively stated in his Febru-
ary 9 State of the Union message, the need
for additional resources has accelerated in
recent years, particularly in the areas of
education, housing, environmental pro-
grams, drugs, space and science, research
and development, day care, child adoption,
and health care—in order to produce a
kinder and gentler America.

Apparently the administration thinks
nobody notices what is going on in our coun-
{ry. But they do. Asking the American
people to accept the logic of the administra-
tion’s budget is like expecting a family to
deal with inflation and support a newly re-
tired parent without any increase in wages.
It may be possible, but surely no one would
expect that it would go by unnoticed or that
it could be done without some sacrifice by
members of the family.

THE NEED FOR VISION

Over the next decade we face both oppor-
tunities and risks. We have the opportunity
to use this period of economic growth and
stability to move toward a budgetary sur-
plus, increase our national savings rate,
channel these savings into productive in-
vestment, and guarantee a rising standard-
of-living for future generations. We face the
risks of continued large budget deficits and
huge trade deficits that perpetuate our ex-
tremely low saving rate and threaten the
Nation's long-term prospect for strong eco-
nomic growth.

We need to provide for an adequate de-
fense and to invest in our domestic econo-
my, but we also have responsibility to pay
the bills. In 1981 the nation made what the
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Republican Senate Majority Leader at the
time called "“a riverboat gamble.” We lost.
The “new economics” did not work out. Re-
duced tax rates did not bring about in-
creased revenues, Still there was a theory,
indeed a new and legitimate school of eco-
nomic thought. If it was wrong-headed, it
was not weak-minded. Today, however, on
the basis neither of theory nor evidence, we
are asked to believe that the deficits will go
away on their own like some friendly mon-
ster in a Disney cartoon.

The people of this Nation can be trusted.
Tell them the truth and make clear the al-
ternatives—with the rewards and penalties
for the country that each involves—and
they will make responsible choices.

We are confident that the Congress and
the American people will support the Presi-
dent in the kind of meaningful and realistic
long-run deficit reduction program that will
leave our children a legacy of fiscal respon-
sibility and assure that the Nation main-
tains its position as the economic leader of
the free world as we move towards the
twenty-first century.

Mr. MOYNIHAN. I would record,
Mr. President, the report was cordially
received by the administration but no
action of any kind was ever taken. The
commissioners were never asked to
report to the President. We were never
asked to even report to his financial
officers. The thought that this would
go away was pernicious and devastat-
ing and indeed the title of our summa-
tion is called, the risks of wishful
thinking.

I say once again the then majority
leader, now President pro tempore,
has taken us so beautifully through
the history of this institution, and the
Constitution begins in the context of a
crisis of the credit of the United
States, a crisis in what Hamilton, our
first Secretary of the Treasury, called
political arithmetic. Until we get that
right, everything else will go wrong.

Mr. President, that is about what is
happening in this Nation in conse-
quence of the last decade.

1 very much thank the distin-
guished—I dare not say venerable, it
sounds like it might refer to too an-
cient a circumstance, I say simply,
honored beyond the equal of any
Member of this floor—the distin-
guished President pro tempore.

The PRESIDING OFFICER. The
Senator from West Virginia is recog-
nized.

Mr. BYRD. Mr. President, I thank
the Chair, and I thank my friend from
New York [Mr. MoyniHaN] for the
very able work and great amount of
time that he and other Commission
members put in on the occasion to
which he addressed his remarks, into
the formulation of the report, which
was an excellent report. And, as he has
stated, it is to be regretted that little,
if any, use has been made of it since.

But, hopefully, it can still shed light,
Mr. President, on the problem which
has grown only worse since the time of
the filing of the report.
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Mr. STEVENS. Mr. President, will
the distinguished President pro tem-
pore yield.

Mr. BYRD. Yes, I will be happy to
yield.

The PRESIDING OFFICER (Mr.
Forp). The Senator from Alaska.

Mr. STEVENS. On behalf of those
of us who may have amendments to
offer, I would request, if it is possible,
that we might recess rather than
charging this time against the bill
with the understanding we would yield
back the time if it is not later needed.
I understand there is a very great pos-
sibility now that there is an agreement
coming forth from the majority-mi-
nority leaders’ office that the Senate
will support and there will be no ne-
cessity for time to offer amendments.
But if that does not materialize, for
some reason it is frustrated, it is my
understanding now there is about 7%
hours remaining on the bill. Am I cor-
rect?

The PRESIDING OFFICER. Ap-
proximately 7 hours remain.

Mr. STEVENS. I have great respect
for the leadership and I do not wish to
make such motion myself, but I do
make the request that we consider re-
cessing and not charging this time fur-
ther against this bill to see if we can
work it out without having the possi-
bility that we would come back to the
floor with very little time remaining
and have a number of Senators who
wish to have amendments considered
if the projected compromise is not
achieved.

Mr. BYRD. Mr. President, I am ad-
vised that the distinguished majority
leader would like for the Senate to
stand in recess but with the time
equally charged against both sides. Is
the distinguished Senator from Alaska
amenable to such a request?

Mr. STEVENS. No, Mr. President,
this Senator is not amenable to that. I
regret that. If the time is continued to
be charged, I would like to have the
bill before the Senate and I would like
to offer some amendments.

Mr. BYRD. I thank the distin-
guished Senator from Alaska.

Mr. President, I fully understand his
desire to offer amendments and there-
fore in view of the fact that the major-
ity leader does wish to have a recess
not charged, I have no alternative but
to suggest the absence of a quorum.

Mr. STEVENS. Mr. President, I am
entirely in agreement to let that be
charged against both sides if the Sena-
tor would like to have that done. The
time is roughly equal but I will get my
material and come back.

Mr. BYRD. Yes. I ask unanimous
consent that the time be charged
against both sides.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. MITCHELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
Senate stand in recess until 2 p.m., and
that at 2 p.m. when the Senate re-
sumes consideration of the reconcilia-
tion bill there be deemed to be 5%
hours remaining on that bill, that time
to be equally divided to each side.

The PRESIDENT pro tempore. Is
there objection?

Mr. DOMENICI. Mr. President, re-
serving the right to object, I forgot to
ask the majority leader, I do not want
to delay anything. I wonder if he will
add to that before we go on recess that
I can have 2 minutes to explain my ab-
sence from the Senate yesterday?

Mr. MITCHELL. Certainly.

Mr. President, I ask unanimous con-
sent that the Senator from New
Mexico be recognized to address the
Senate for such time as he may wish
to use, and that upon the completion
of his remarks the Senate stand in
recess until 2 p.m. under the condi-
tions previously stated.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

The Senator from New Mexico, Sen-
ator DOMENICI, is recognized.

ABSENCE FROM THE SENATE SESSION

Mr. DOMENICI. Mr. President, ac-
tually I have a great deal of remorse
about not being in the Senate yester-
day because it was a sad day for my
family, and my wife, Nancy Burk. Her
father, 85-year-old William Lee Burk,
died 3 days before. So I was in New
Mexico, and I remained there to be
with the family for his funeral.

I might, while I am addressing the
Senate, say that I consider it a real
privilege to have married into that
family. This distinguished gentleman
is sort of a self-made man, raised a
beautiful family, worked hard all his
life, and, as one of his grandchildren
said yesterday, he was the epitome of
a true American. He would have been
thrilled, as one of them said at the fu-
neral ceremony, to see people in the
world looking for what America has.

So I do not normally miss Senate
sessions, certainly not when it is de-
bating budget issues.

I returned last night, and I will con-
tinue hopefully today to see if we
cannot together resolve this very seri-
ous problem we have on the reconcilia-
tion bill.

I thank the Senate for giving me a
few moments to discuss my absence.

RECESS

The PRESIDENT pro tempore. The
Senator from New Mexico yields the
floor.
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Under the previous order, the
Senate stands in recess until the hour
of 2 o’clock this afternoon.

Thereupon, the Senate, at 12:14
p.m., recessed until 2 p.m.; whereupon,
the Senate reassembled when called to
order by the PRESIDENT pro tempo-
re.

Mr. PRYOR. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDENT pro tempore. The
absence of a quorum has been suggest-
ed. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

Mr. PRYOR. Mr. President, I fur-
ther ask unanimous consent that I
speak out of order; that all time I con-
sume be charged to this side of the
aisle.

The PRESIDENT pro tempore. How
much time does the Senator desire?

Mr. PRYOR. The Senator from Ar-
kansas will speak no longer than 5
minutes.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

THE $2 MILLION PRESIDENTIAL
REVOLVING DOOR

Mr. PRYOR. Mr. President, when
Ronald Reagan left the White House 9
months ago, he became the immediate
beneficiary of a Federal largesse be-
stowed upon former Presidents. Three
decades ago, out of concern over the
welfare of our former Chief Execu-
tives, Congress acted to avoid commer-
cialization of the Office of the Presi-
dent of the United States. In recogni-
tion of their unigue status as elder
statesmen, a law was passed that pro-
vided Herbert Hoover, Harry Truman,
and their successors a pension and an
office allowance. Subsequent legisla-
tion gave the Nation's former Presi-
dents funding for libraries to house
the papers of their Presidency, free
mailing privileges, and Secret Service
protection. In many regards, such ben-
efits can be viewed as an expression of
gratitude on the part of the American
people for their years serving this
Nation in the capacity of President of
the United States.

For several years now, a number of
us in the Congress have been con-
cerned that the somewhat beleaguered
taxpayer is being asked to contribute
too much to support former Presi-
dents. Some moderate adjustments
have been made to the law to alleviate
those concerns. For example, starting
with President Bush, the friends and
associates of a former President who
raise money to build a Presidential li-
brary will also have to establish an en-
dowment to cover the heretofore tax-
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payer-borne cost of maintaining such a
facility. I have long thought that some
additional modifications were in order.
After reading the May 11 New York
Times column by William Safire and
an article in the Washington Post this
past Saturday, I am convinced that re-
consideration of the benefits we
bestow on former Presidents is par-
ticularly well recommended.

These two articles, which I will ask
unanimous consent to insert in the
Recorp immediately following my
statement, pertain to the trip former
President Reagan will be taking to
Japan in 2 weeks. The trip, which may
have been arranged by former USIA
Director Charles Wick while he and
President Reagan were still in office,
will net the former President $2 mil-
lion for two 20 minute speeches. An-
other apparent beneficiary will be the
Reagan Presidential library, which
will reportedly receive a gift of $2 mil-
lion from the Government of Japan,
to be used as the former President sees
fit. This, by the way, is the very same
library that then President Reagan in-
sisted be exempt from the law requir-
ing a private maintenance endow-
ment—thereby leaving the taxpayer to
pay the estimated million-dollar
annual operating cost for his library.

So, here we have a trip to Japan
that will enrich former President
Reagan and his library to the tune of
$2 million each. And what will the tax-
payers get out of Mr. Reagan's trip to
Japan. They will get the tab for his
Secret Service protection. And, I
might add, I hope that protection is
more than adequate to protect this
fine gentleman. I cannot help wonder-
ing whether this is proper for the
American taxpayer to foot the bill for
this trip to Japan for the former Presi-
dent when he will be making two 20-
minute speeches and receiving a
speaker's fee of $2 million. We owe our
former Presidents protection and re-
spect, but do we owe them a guarantee
to underwrite whatever future busi-
ness ventures they may undertake for
personal gain?

My staff was unable to learn the
precise cost of the additional overseas
protection because the Secret Service
claimed such information was not
readily available. However, I can tell
you the tab for protecting our former
Presidents has risen $3.8 million in the
last year to a estimated total cost of
$12.1 million in fiscal year 1990.

Should Ronald Reagan reimburse
the American taxpayer or otherwise
offset the expense for Secret Service
protection while in Japan making $2
million? He is not required to do so.
Moreover, given that he insisted his li-
brary be exempt from the endowment
law and his failure to respond to my
request that he voluntarily comply
with this law, I doubt he will do so.
But, the case is certainly worth consid-
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ering. And the issue and the question
remains.

Another world-traveling former
President, Richard Nixon decided a
few years ago to provide for his own
security services. Perhaps there is an
equitable middle ground between the
Reagan and Nixon situations regard-
ing public funding of protective serv-
ices for former Presidents when they
are traveling on profitmaking ven-
tures. I plan to discuss this matter
with the Secret Service in the near
future. If some administrative accom-
modation cannot be reached on this
matter, I will introduce legislation to
make sure the taxpayer does not get
stuck with the bill when our former
Presidents are off actually increasing
their personal fortunes.

Mr. President, I ask unnanimous
consent that an essay in the New York
Times of May 11, 1989, and also an ar-
ticle written by Mr. Safire, also an ar-
ticle in the Washington Post of Octo-
ber 7, 1989, be printed in the REcorb.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, May 11, 1989]

RECRUITING REAGAN
(By William Safire)

The payoff scandal that toppled a Japa-
nese Prime Minister is now reaching out to
entangle a former U.S. President.

The hiring of Ronald Reagan by Japanese
businessmen to serve as their glad-hander
and front man for a festive week in Tokyo—
within one year of his leaving office—strikes
the nostrils with the force of week-old sushi.

We learn from Steven Weisman, Tokyo
bureau chief of The New York Times, that
before the Recruit scandal exposed the cor-
ruption between Japanese corporations and
politicians, the Fujisankei Communications
Group hired Ronald Reagan for two speech-
es and assorted ceremonies in October.

I am told the fee to Mr. Reagan will be
270,000,000 yen, or about $2 million; this
one week's work is more than he earned
during eight years in the White House.

The two jobs, however—as U.S, President
and as master of ceremonies at the “Premi-
um Imperiale of the Arts" in Japan—are not
unconnected. President Reagan, in 1983, fa-
vored the founder of the Fujisankei con-
glomerate by agreeing to an exclusive inter-
view in one of his newspapers, and in 1988
brought him into the Oval Office to discuss
the possibility of the visit that turned out to
be so lucrative.

Who was President Reagan's agent in this
deal? None other than Charles Wick, his
California crony who was head of the
United States Information Agency. In Octo-
ber 1988, on one of his last overseas flings at
taxpayer expense, Charlie listened to an
offer in Tokyo from Hiroaki Shikanai, son
of the executive who had already sounded
out the President in the White House. In
February of this year, Mr. Wick closed the
deal on private citizen Reagan’'s behalf.

However, Fujisankei (a competitor of Re-
cruit Company, and a hefty contributor to
the Reagan Library) was not the only Japa-
nese corporate bidder for the Reagan serv-
ices. Shuwa Corporation, with extensive real
estate holdings in major U.S. cities, report-
edly offered $5 million. “I did not regard
that as a serious offer,” Mr. Wick told The
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Times. He insisted “there were no serious
discussions or negotiations with anybody
else.”

Note the qualifying word serious. I sus-
pect that was Mr. Wick admitting, artfully,
that such discussions or negotiations did
take place, but he chooses to characterize
them as trivial, or not serious. If Mr. Wick
seriously discussed such an offer while hold-
ing public office, he would be in deep trou-
ble, as would Mr. Reagan.

Was this deal hastily changed after the
exposure of corruption of officialdom by
wealthy corporations like Recruit? Appar-
ently so; former Prime Minister Nakasone
and friends were supposed to be central in
the Reagan visitation; now he is burdened
with allegations and is out of the Reagan
deal completely.

Did Charlie Wick get a commission on the
deal he agented? (He's entitled to at least 27
million yen.) Not to my knowledge; however,
Mr. Reagan or his friends are apparently
leaning on President Bush to have his agent
appointed U.S. Commissioner General of
the 1992 Seville Exposition. This final favor
would put Mr. Wick in charge of a quasi-
commercial operation costing taxpayers $15
million.

What's wrong with all this? Certainly the
breaking of the million-dollar barrier is
joyful news for all of us who speak for fees,
why can't a buddy arrange for his old boss
to get a bundle?

First, the Attorney General here, as well
as law officers in Japan, will want to see
what sort of private negotiations may have
been held while Mr. Reagan and his agent
were in office. Then Congress will want to
look into circumstances around the award of
the Seville plum.

Let's assume Charlie was careful to put
the Japanese on ice until he could lawfully
close the deal. And let us grant our former
leaders the right to make money in great
fistfuls, especially in memoirs—it’s a free
country, and they are private citizens.

But there is such a thing as seemliness,
decorum, respect for high office once held.
In Japan, lining the pockets of officials was
a way of fast-track corporate life; just as the
Japanese are setting themselves right, no
former American President should set them
an example of how to use an artistic front
to take down a few hundred million yen.

If this foreign revolving-door ripoff is
right, then what would be wrong with a
Return Address at Bitburg, for a million
marks, or the dedication of the Gorbachev
Glasnost Center for a million rubles? For a
former President with a hot agent and no
sense of sleaze, the profit opportunities are
endless.

[From The Washington Post, Oct. 7, 19891

MUTTERING IN Tokyo OVER REAGANS' TOUR—
Ex-PresipENT BeEinG Pamp $2 MILLION BY
MEeDpIA GIANT

(By Fred Hiatt)

Toxyo, October 6.—The chartered Boeing
747 has been refurbished with bedroom and
shower for the trans-Pacific trip. Perry
Como has been booked for an evening's en-
tertainment. In the '"R-Project” was room,
busy staffers have equipped themselves
with “The White House Cookbook" and vid-
eotapes of "Santa Fe Trail” and “Bedtime
for Bonzo."

Ronald and Nancy Reagan are coming to
town, and all of Tokyo—or at least the Fuji-
sankel Communications Group, which is
paying an estimated $7 million for their
visit—is excited. Radio and television sta-
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tions owned by Fujisankei are airing com-
mercials about the Oct. 20-28 trip, and
dozens of subway and train stations display
posters of the former First Couple and the
message, '"This fall, the Reagans will come
with smiles from America."”

Not all is smiles in the planning of the ex-
travaganza, however. Despite Fujisankei's
generosity—Reagan will deliver two 20-
minute speeches during his week here and
receive approximately $2 million—Reagan's
aides are miffed that the Japanese company
is not doing more to help some American
relatives of Japan-based soldiers who will be
hitehing a ride on the chartered jet, accord-
ing to officials here.

And the Japanese government, a co-host
of the Reagan visit, is miffed that Reagan
won't hold a news conference and otherwise
be more active during the official two-day
state visit part of his tour.

“It seems almost that Reagan wants to
take a rest during the government portion,”
one Japanese official said. “In theory, it's a
joint invitation by the government and Fuji-
sankei. But in financial terms, it's all Fuji-
sankei, and the government cannot spend so
luxuriously.”

The government is, however, considering
donating $2 million to the Reagan Presiden-
htal Library Foundation while Reagan is

ere.

Fujisankeli is Japan's largest media compa-
ny, with television and radio stations, a na-
tional newspaper and dozens of other prop-
erties, including a recently purchased 25
percent stake in Britain's Virgin Records. As
part of its contract with the Reagans, Fuji’s
television network will conduct exclusive
interviews with both Ronald and Nancy
Reagan, as well as featuring a documentary
on the former president’s life and trip on
the day Reagan leaves Japan.

Fujisankei officials said 10 billion yen
($7.1 million) is a very rough estimate of
their costs for the trip, not counting the sal-
aries of two dozen staffers working full-time
on its preparation. But they said they are
motivated by concern for U.S.-Japanese re-
lations, not desire for corporate glory.
Group chairman Nobutaka Shikanai is of
Reagan’'s age and conservative bent and re-
portedly views the former president as a
true hero of U.S.-Japanese relations and a
friend of Japan.

“The U.S.-Japan relationship is becoming
more and more emotional,” said Takehiro
Kiyohara, an organizer of the “R-Project”
at Fujisankei. “It means a lot that the
Great Communicator would come . .. and
talk directly to the Japanese people.”

To further that purpose, the media com-
pany is sparing no expense. The Reagans
will travel with a retinue of about 20, not in-
cluding Secret Service agents, according to
U.8. officials. Charles Z. Wick, a Reagan
friend and former U.S. Information Agency
director who helped negotiate the contract
with Fufisankei, is scheduled to come with
his wife, as are Nancy Reagan's hairdresser,
Julius Bengtsson, and Reagan’'s chief of
staff, Frederick J. Ryan, and his wife.

Fujisankei agreed to rent a TWA 747 for
the group so that the Reagans could make
the trip nonstop and in comfort, officials
said. Once they arrive in Tokyo, the couple
will be flown by helicopter to Fujisankei's
%?-m sculpture museum near Mount
There, the Reagans will spend their first
weekend resting in an official guest house
that is being refurbished for them. The re-
decoration, which cost more than $140,000,
includes an elevator, new wallpaper and an
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extra-large bathtub into which hot-spring
water will be piped.

The rest of Reagan's official schedule con-
sists of appearances at several meals, con-
certs and award ceremonies. “We heard he's
not very much interested in tourism or
sightseeing,"” a Fujisankei official said.

During the two days of his state visit, the
Reagans will lunch with the emperor and
empress, and will attend a large dinner
given by Prime Minister Toshiki Kaifu, a
lunch cohosted by former prime ministers
Yasuhiro Nakasone and Noboru Takeshita
and a dinner given by U.S. Ambassador Mi-
chael Armacost.

Japanese officials, who warmly remember
Reagan's free-trade rhetoric and friendship
for Japan, also wanted the former president
to hold a news conference and perhaps meet
the public in other ways. But Reagan aides
said no.

Returned to the embrace of Fujisankei,
Reagan will give two speeches, one on poli-
tics and one on economics, at luncheons ar-
ranged by welcoming committees composed
of luminaries of Japanese business and soci-
ety, including Sony Corp. chairman Akio
Morita and fashion designer Hanae Mori.

He will attend a Friendship Concert fea-
turing Perry Como, Placido Domingo, the
Harlem Boys Choir and several Japanese
stars at a new 17,000-seat arena. The most
expensive tickets cost more than $100 (Do-
mingo is charging $680 for tickets to sepa-
rate dinner-concert here) and proceeds will
be donated to the Reagan library.

Finally, Reagan will give brief congratula-
tory remarks at the first annual Praemium
Imperiale award ceremony, which Fujisan-
kei has underwritten. The prizes, for life-
time excellence in the arts, carry a cash
award of $100,000, and Fujisankei hopes
they will eventually carry the prestige of a
Nobel.

One reason Fujisankei is relucant to
reveal the exact fee it will pay Reagan, in
fact, is that it is paying less to several other
world leaders who helped judge the prizes,
including former prime ministers Edward
Heath of Britain and Amintore Fanfani of
Italy, both of whom also are to attend the
ceremony.

Sources here and in the United States
confirmed that Reagan will receive about $2
million for the trip. But Japanese sources
said that some of the funds will go to the
Reagan library and not to Reagan per-
sonally.

Reagan spokesman Mark Weinberg said
that money was “no motivation” in the Rea-
gans' decision to come to Japan. “They have
a very high regard for the people of Japan
and very warm memories of their previous
visits here,” Weinberg sald.

Meanwhile, the Reagan team finds itself
in a small tiff about the 200 family members
who have been invited to fly along and visit
U.S. service members stationed here. The
Reagans will arrive in Tokyo and leave from
Osaka, but TWA cannot carry the depend-
ents on what would essentially be a domes-
tie flight between the two cities.

Japan's Transport Ministry has not been
eager to waive its rules, and Fujisankei, per-
haps feeling it has anted up enough, said
the family members are not its problem.

Mr. PRYOR. Mr. President, I yield
the floor.

1 suggest the absence of a gquorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr, PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KEerreY). Without objection, it is so or-
dered.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the time ex-
pended in this quorum be charged
equally against both sides of the aisle.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. PRYOR. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HEINZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

OMNIBUS BUDGET
RECONCILIATION ACT

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. The
Senator from Pennsylvania.

SOCIAL SECURITY TRUST FUND

Mr. HEINZ. Mr. President, in a
moment I am going to send an amend-
ment to the desk and ask that it be
printed in the Recorb. I do not choose
to offer it at this time, but I want it to
appear in the Recorp so that people
can see specifically the issue that I am
going to refer to.

Mr. President, I ask unanimous con-
sent that the amendment be printed in
the REcorp at this point.

There being no objection, the
amendment was ordered to be printed
in the REcorp, as follows:

At the appropriate place in the bill, add
the following:

SEC. 2. EXCLUSION OF RECEIPTS AND DISBURSE-
MENTS OF SOCIAL SECURITY TRUST
FUNDS WHEN CALCULATING MAXI-
MUM DEFICIT AMOUNTS.

(a) DerINITION ofF DericiT.—(1) The
second sentence of paragraph (6) of section
3 of the Congressional Budget and Im-
poundment Control Aect of 1974 (2 U.S.C.
622(6)) is repealed.

(2) Section 275(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act
of 1985 (2 U.S.C. 901 note) is amended by
striking out “and the second sentence of
section 3(68) of such Act (as added by section
201(a)(1) of this joint resolution)”.

(b) SociaL SEcuriTY AcT.—Subsection (a)
of section 710 of the Social Security Act is
amended by striking ““shall not be included
in the totals of the budget” and inserting
“shall not be included in the budget deficit
or any other totals of the budget'.

(¢) ErrecTive DaTe—The amendments
made by subsections (a) and (b) shall apply
with respect to fiscal years beginning after
September 30, 1989.

SEC. 3. MAXIMUM DEFICIT AMOUNT.

Section 3(7) of the Congressional Budget
and Impoundment Control Act of 1974 is
amended to read as follows:
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*(T) The term ‘maximum deficit amount'
means—

“(A) with respect to fiscal year 1986,
$171,900,000,000;

“(B) with respect to fiscal year 1987,
$144,000,000,000;

‘“(C) with respect to fiscal year 1988,
$144,000,000,000;

‘(D) with respect to fiscal year 1989,
$136,000,000,000;

“(B) with respect to fiscal year 1990,
$165,000,000,000;

“(F) with respect to fiscal year 1991,
$139,000,000,000;

“(@) with respect to fiscal year 1992,
$114,000,000,000;

“(H) with respect to fiscal year 1993,
$99,000,000,000;

“(I) with respect to fiscal year 1994,
$75,000,000,000;

“(J) with respect to fiscal year 1995,
$50,000,000,000;

“(K) with respect to fiscal year 1996,
$25,000,000,000;

“(L) with respect to fiscal year 1997, $0.".
SEC. 4. CONFORMING CHANGES.

(a) DEFINITION OF MARGIN.—Section
257(10) of the Balanced Budget and Emer-
ggn;y Deficit Control Act of 1985 is amend-

y_

(1) striking “fiscal year 1992" and insert-
ing “fiscal year 1996"; and

(2) striking “fiscal year 1993" and insert-
ing “fiscal year 1997".

(b) ErrFecTivE DaTE.—Section 275(b)(1) of
the Balanced Budget and Emergency Deficit
Control Act of 1985 is amended by striking
1993" and inserting “1997".

SEC. 5. POINT OF ORDER.

Title IV of the Congressional Budget of
1974 is amended by adding at the end there-
of the following:

""PROTECTION OF THE SOCIAL SECURITY TRUST
FUNDS

“Sec. 408, (a) Point oF ORrDER,—Notwith-
standing any other provision of law, it shall
not be in order in the Senate or the House
of Representatives to consider any bill or
resolution that contains a provision—

(1) including the reserves of the old-age,
survivors, or disability insurance program
established under title II of the Social Secu-
rity Act in any calculation of the deficit for
the United States Government; or

“(2) modifying current law with respect to
authorized uses of the reserves of the old-
age, survivors, or disability insurance pro-
gram established under title II of the Social
Security Act (except for the use of such re-
serves for the payment of cost of living in-
creases for recipients).

“(b) WAIVER OR SUSPENSION.—A point of
order under this section may be waived or
suspended only by the affirmative vote of
three-fifths of the Members, duly chosen
and sworn."”.

SEC. 6. TREATMENT OF INTEREST PAYMENTS FROM
THE GENERAL FUND.

Section 201(f) of the Social Security Act is
amended by inserting “and shall be treated
as outlays from the General Fund of the
Treasury” before the period.

Mr. HEINZ. Mr. President, I am not
going to offer this amendment to the
reconciliation bill which is before us,
for the simple reason that I anticipate
that the Senate will agree sometime
later this afternoon to substantially
strip virtually all, if not all, of the so-
called extraneous provisions from the
reconciliation bill now on the floor.
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If we had not agreed to this proce-
dure, I might well be offering this as
an amendment to the reconciliation
bill, because it deals with the very fun-
damental issue that reconciliation is
supposed to deal with; namely, reduc-
ing the Federal budget deficit. And
unless we do a better job of reducing
that deficit than we now do, we will
see subsequent Senates and Congress-
es reaching well into the year 2000, I
fear, going through exercise after ex-
ercise, bringing reconciliation bills to
the floor that do not reconcile very
much, and which have the effect of
pretending to reduce the budget defi-
cit when they do very little, or even
the opposite.

Yesterday, Mr. President, I came
here to the Senate floor to introduce
legislation, the Social Security Truth
in Budgeting Act. I described that leg-
islation rather briefly then, and the
bill that I introduced yesterday, as I
say, is the sum and substance of this
legislation.

I come back to the floor today be-
cause I think this issue is still relevant,
even if we are not going to adopt any
amendments other than a motion to
strip this bill, because this issue is one
we must deal with this month or, at
least if not this month, in the context
of any debt ceiling legislation that is
going to come before the Senate. It is
this Senator’s view that unless this
Senate acts to take the Social Security
trust fund off budget and adjust the
Gramm-Rudman-Hollings procedure,
as required, to take account of that,
there is no way that a debt ceiling bill
can possibly, even remotely, stand a
chance of passing in this body.

Many of my colleagues to whom I
have talked feel very strongly about
this issue and who I believe would sub-
scribe to that very comment, which I
think speaks for itself.

What I also noted on the wire earlier
today is that a number of our col-
leagues, most of the Members of the
Democratic leadership, including the
Speaker of the House, held a press
conference to talk about honest budg-
eting and the Social Security trust
fund—very much the same subject
that I addressed here on the floor yes-
terday.

I gather that the substance of the
press conference this morning was to
endorse legislation to take the trust
fund out of the deficit game, and I
salute that. I think that resolve speaks
to my belief that the truth is not a
partisan issue, and as elected officials
all of us have a collective responsibil-
ity to tell the American people the
truth, the whole truth, nothing but
the truth, irrespective of party, and
that includes the truth about the state
of the national deficit.

So, Mr. President, I think our House
and Senate colleagues hit the nail on
the head this morning: The Congress
cannot continue to operate a Federal
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budget out of the payroll taxes of
workers which are supposed to be
dedicated to their retirement someday.

We cannot claim a victory over debt
by continuing to sweep spending ex-
cesses under a rug of trust fund sur-
pluses. Democrat or Republican, we
must not place the financial security
of millions of retirees on the chopping
block of our own deceptive accounting
books.

The amendment that I asked to be
printed in the REcorp at the begin-
ning of these remarks makes it per-
fectly clear that using surplus funds
from the Social Security Program to
reduce the deficit is not just a bad
budget policy, it is a dishonest budget
policy, and worse, it is bad for Amer-
ica.

There are three very brief reasons
why I think we should all feel a sense
of urgency about this.

First, the game of deficit deception,
if continued, is going to make us look
like fools. We will get to 1993 when
the deficit is supposed to be zero, and
assuming we continue to meet the
Gramm-Rudman-Hollings targets—it
would be a first if we did in actuality,
but let us pretend for the moment
that we actually do—we will find that
it is not zero, but actually $100 billion
and growing. We will have a deficit be-
cause we are spending money that is
pledged to the Social Security trust
fund. The trust fund will be charging
us interest, and we will have a very
tough time explaining how on one day
we were dressed in our fine balance-
the-budget clothes, and the very next
day we are stripped naked, having to
admit we have at least a $100 billion
problem.

Mr. President, the Senate and the
Congress should not put themselves in
that position. We need to act now. We
need to act this year. We need to act
this month.

The second reason we need to act is
that we have an obligation to the
people who both pay in and who take
out of the Social Security trust funds.
We obviously have an obligation to
present retirees, but the people who
pay in today are the retirees of tomor-
row, and if we continue to spend the
Social Security revenues in excess of
expenditures, we are going to find that
we do not have the money to pay
today’s workers in retirement because
we have already borrowed and spent
the money.

Let me give you a number that
ought to shock everyone in this Cham-
ber. As we know, the bulk of the baby-
boom generation, those people rough-
ly age 35 to 43, are going to be reach-
ing retirement age around the year
2020. According to the intermediate
U.S. projections from the 1989 Social
Security Board of Trustees report, the
balance in the old age and survivors
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disability income [OASDI] trust fund
will be $9.6 trillion in current dollars.

If we continue our current policy of
borrowing that money and spending it,
the general fund of the Treasury is
going to owe that $9.6 trillion back to
the Social Security trust fund.

Mr. President, where are we going to
get that money? We think that $200
billion is a pretty big problem around
here. As a matter of fact, we have real
problems reducing the size of the defi-
cit by $25 billion or $30 billion. So
where are we going to get $9.6 trillion
as that debt comes due?

There are only three places we could
go to get it. We either slash Social Se-
curity benefits down to almost noth-
ing, or hike taxes up through the roof,
or we borrow on a scale literally uni-
magined and I think unimaginable.

The National Economic Commission
in it’s spring report did not agree on
much. But it did agree that we should
stop the current practice of borrowing
and spending the Social Security sur-
pluses each year. Commission mem-
bers understood that having saved the
Social Security goose 5 years ago, it is
the most irresponsible of policies to
melt down that golden trust fund egg
today.

The third reason why this legisla-
tion is appropriate to any discussion of
deficit reduction is what I call the
issue of interest. Mr. President, the
Gramm-Rudman-Hollings procedure
that drives reconciliation is a commit-
ment to reduce Government borrow-
ing and simultaneously reduced inter-
est paid on Government debt.

Our current use of Social Security
reserves simply replaces one form of
borrowing with another. Thus instead
of reducing the interest burden on the
Government, we are adding to it.

Let me give you a number or two. In
1989, the interest on the national debt
was 169 billion, 8 percent of which
went to pay interest on our clandes-
tine borrowing from the trust fund. If
we continue to spend the Social Secu-
rity surplus to mask the Federal defi-
cit by the year 2000, over 41 percent of
the total interest owed by the Federal
Government on our national debt will
go directly to cover trust fund borrow-
ing money we use to run general Gov-
ernment, will be required to cover the
interest due.

I know a lot of our colleagues may
say, “Well, I am not going to be here
in this Chamber in the year 2000; why
should I worry, why should I care?”

Well, Mr. President, we have had
plans for the last 8 years to reduce the
deficit, and here we are with a huge
gﬁf. the reason for this reconciliation

What I can tell you is that the
amount of interest we now pay out is
crippling our ability to meet the re-
sponsibilities of general Government
today, and when it begins to eat fur-
ther into the dollar, as it will within
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the decade, there will be even less to
invest to meet the responsibilities of
general Government.

And what are those responsibilities?
They are the investments we make
each year in such vital priority areas
as education, training, health care, the
war on drugs that we just undertook,
the readiness of our Armed Forces.

Mr. President, what happens to a
dollar committed to interest pay-
ments? If it is going to the public, it is
going to some big financial institution
or wealthy investor. If it is going into
the Social Security trust fund, it is
going in to make up the actuarial sur-
plus that we need.

But I can tell you this, irrespective
of where it goes, it is a dollar that is
never going to help educate a single
child, or train a dislocated worker, or
help find a cure for AIDS or cancer.

I think it is critical to note that the
Social Security Truth in Budgeting
Act, the amendment and the bill that
I have been talking about, requires
that interest paid to the Social Securi-
ty trust fund be shown in our Federal
budget in the same fashion as other
interest, and when we do that, I think
we are going to be in for a big surprise.

Mr. President, there are some people
who will say, ‘“Well, look, we have had
a unified budget ever since roughly
1968 when Lyndon Johnson put the
Social Security trust funds on budget,
which had the effect of making the
Vietnam war look a lot less costly.”
They will say, “You do not need to do
this. It is not going to make any differ-
ence. We have been doing this for 20
years.”

To someone who says that, I would
say two things. First, look at where we
are today. It is not a very pretty pic-
ture. We are going to be on the
threshold of having to pass a perma-
nent extension of the debt ceiling bill
at a level in excess of $3 trillion, $2
trillion of that added in the last 9
years.

But, by the same token, let us look
at the benefits of what I propose. The
extraordinary benefit is that we would
be able, by no later than the year
2007, to literally buy in all the publicly
held national debt; whether it is held
in Omaha or Osaka, we will be able to
buy it all in. That is to say that $3 tril-
lion that is out there today will be re-
tired. We will have done something
that we all talk about, which is to get
rid of that burden on our children.

How is it going to affect us? I assume
we will be if not in the Senate, at least
active in our communities. What is
going to happen, Mr. President, is that
the Treasury will be playing a smaller
and smaller role, starting at once, in
going into the marketplace as they do
every week to add to and to refinance
the existing national debt and, by
about 17 years from now, the Treasury
would literally be not competing at all
with the private sector in borrowing
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increasing amounts both at home and
abroad.

In other words, the financial oper-
ation of the Federal Government
would no longer be driving up interest
rates and with interest rates, the cost
for borrowing on a house, an automo-
bile, starting or expanding a business.
You do not have to be an economist to
know that when interest rates drop
dramatically, the cost of capital, the
cost of borrowing, drops dramatically,
and instead of being locked in, there-
fore, to refinancing an ever-increasing
burden of Government debt, we would
create a vast pool of savings, a trillion
dollars literally, and those moneys
would be free for investment in job
creation and industry. And this is a
tenet with which virtually every econ-
omist I have talked to, and those who
have written articles on this subject,
agrees. The United States under these
circumstances would be able to enjoy a
literally unparalleled period of pros-
perity.

Mr. President, this is not the first
time I have taken the floor to discuss
this legislation. I was pleased that, on
May 3 of this year, the Senate passed
a resolution which I introduced—it
was cosponsored by the senior Senator
from New York, Senator MOYNIHAN,
and by Senator HarchH, from Utah—
the sense of which was that it was
time for us this year to restore truth
and accuracy to the budget process by
removing the Social Security trust
funds from our budget calculations.

I offered, in support of that resolu-
tion at that time, the findings of the
National Economic Commission. As I
said, the National Economic Commis-
sion disagreed on almost everything,
but the one thing they agreed upon is
that the Social Security trust fund
should be removed from the annual
Gramm-Rudman-Hollings deficit re-
duction game.

So the amendment that I have of-
fered today will remove the Social Se-
curity trust fund from the Gramm-
Rudman-Hollings calculation immedi-
ately. It will halt the use of the
OASDI trust fund from being used to
disguise the size of our national debt.

How does it do it? Mr. President, I
have no particular pride of author-
ship, and I have talked to many of our
colleagues on this subject. I have
talked on our side of the aisle to Sena-
tors GramM and RupmaN and to Sena-
tor DoMEeNICI; and on the other side of
the aisle to Senators MoyNIHAN and
Horrings. Although I have had my
own ideas, and these track fairly close-
ly with legislation I introduced last
year, nonetheless, I think it is fair to
say what I am about to describe repre-
sents a consensus as to what the
Senate ought to do. I think that con-
sensus is reflected in the legislation
that I sent to the desk by doing the
following four things.
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First, after taking the OASDI trust
fund off budget, the first thing we do
is to adjust the current Gramm-
Rudman-Hollings targets upward by
an amount exactly equal to the Con-
gressional Budget Office’s estimates of
the OASDI surpluses for fiscal years
1991, 1992, and 1993, What that means
is that there would be no additional
fiscal impact on us in those fiscal
years through 1993. In other words, al-
though we are changing the Gramm-
Rudman-Hollings target, we here in
Congress will not have to cut any addi-
tional spending or raise any additional
revenues than we would otherwise
have to.

The second element is that we are
going to extend the Gramm-Rudman-
Hollings targets 4 additional years,
through fiscal 1997, from 1993 to 1997.
During that period, we will continue to
reduce the actual deficit, which in
fiscal 1993 would be roughly $100 or
$99 billion, by approximately $25 bil-
lion a year; going 100, 75, 50, 25, until
it is zero in fiscal year 1997.

Third, once the OASDI trust funds
are taken off the budget, it is impor-
tant that they be fully protected.
Therefore, the proposal of the Heinz
amendment, the Social Security Truth
in Budgeting Act, would retain the
equivalent Gramm-Rudman-Hollings
60-vote point of order before any legis-
lation could be considered to use any
of the Social Security surplus funds
for any other purpose than that of
current law. By the way, that current
law clearly includes continuing annual
cost of living increases.

Finally, this legislation specifies that
all payments to the OASDI trust fund
from general revenues, including inter-
est, will be reported as they always
should have been as outlays in the
budget of the United States.

Mr. President, I urge my colleagues’
support for a plan or a plan substan-
tially like this that would ensure
future retirees’ benefits. Every day we
postpone removing the trust fund, the
more difficult and intimidating the
task will become.

The day of reckoning for honest
budgeting, in this Senator’s view,
cannot be postponed for future Con-
gresses or future generations. The day
that we should take this action is
today or, if not today, very shortly
after today. I ask my colleagues to
carefully consider this proposal as a
pledge to honest budgeting and ulti-
mately the healthiest of economies
that we would ever come to know.

Mr. President, since I have not of-
fered this as an amendment, I do not
need to withdraw it, but I do urge all
my colleagues to examine it and to
give me their thoughts and sugges-
tions on how to improve it, if possible,
and to join with me in making sure
that calendar year 1990 and preferably
the month of October 1989 is the year
that we meet the confidence that our
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retirees and our workers who will be
retirees had placed in us to do the
right thing.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KERREY. Mr. President, I ask
permission that I be able to speak as
in morning business and that the time
be charged to our side.

Mr. BURNS. Mr. President, this is
my first time through the budget
process. I do not have the institutional
memory of many of my colleagues on
budget matters, although I have lis-
tened with interest to many of their
horror stories. And I am certainly not
an expert. In fact, I would say that in
many regards I am speaking as an ob-
jective observer when I say that this is
one of the biggest challenges I have
ever seen.

I do not mean that as an insult to
my colleagues who have been here a
lot longer than I, and who have tried
to obtain true deficit reduction. I
know it is not easy, and I commend
those who worked over the weekend to
come up with a solution to this year's
problems.

But before 1 address the pending
reconciliation bill, I want to speak for
a couple of minutes about certain as-
pects of the budget process prior to
this point which make no sense to me,
or—I would venture to say—most of
the American people.

As a good mainstream Republican, I
have often stated that true deficit.re-
duction can only occur if we reduce
Federal spending. I truly believe that.
However, my first lesson in congres-
sional budgeting came when the Presi-
dent's budget was first presented. At
that time, I learned that the standard
by which Congress measures which
programs are cut and which ones re-
ceive increases is called the “current
services” baseline. This standard as-
sumes a 6-percent spending increase in
every Federal program this year. How
we will ever truly cut spending using
this method escapes me. That is why I
cosponsored the Commonsense Budget
Act of 1989 authored by my good
friend, Senator Boscawirz. This legis-
lation would require the President and
Congress to compare budget numbers
to what we actually spent the prior
year. If that legislation was included
in this reconciliation bill, then I would
definitely vote for it.

My second budget lesson occurred
when the Commerce Committee, of
which I am a member, was considering
its title of this massive reconciliation
bill. We were presented with a number
of options prepared by the committee
staff, and as I looked over them I no-
ticed that there were no spending cut
recommended. They were all user fees
or revenue raisers. Now, I thought, by
the very definition of reconciliation,
that committees were directed to
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“report legislation by a certain date
that decreases spending or increases
revenues.” However, when a number
of my colleagues and I raised the pos-
sibility of cutting spending, we were
told that we could not do so—that cuts
would not be scored or counted in our
committee work on reconciliation. The
logic of that still escapes me, and I
intend to look into it further,

Now, to the matter at hand—this
1,316-page monstrosity. I have listened
with interest to the comments made
by Senators ARMSTRONG, HATCH,
GramMm, and others regarding the ex-
traneous provisions in this bill. I have
heard the chairman of the Budget
Committee say that the provisions
that truly address the budget deficit
only make up approximately 100 pages
of this bill. I say let's consider that
100-page bill. I'm sure that it is not
perfect, but at this point it is at least
manageable.

I can join many of my colleagues in
saying that there are many provisions
in this bill which I would like to see
enacted. A number of bills which I
have previously cosponsored, and
urged the Senate to adopt on a
number of occasions are incorporated
in this bill. The repeal of section 89 of
the IRS Code comes immediately to
mind.

The Finance Committee also includ-
ed a number of important rural health
initiatives which I strongly support.
These include the elimination of the
urban-rural differential in Medicare
reimbursement that currently exists.
This is the essence of a bill, introduced
by Senators BENTSEN and DoLg, of
which I am a cosponsor. The classifica-
tion of certain hospitals as regional re-
ferral centers would be continued for 3
years. This is the essence of a bill
which I cosponsored with Senator
McCLURE. There are many other im-
portant initiatives as well.

There are also a number of provi-
sions in this bill which I would hope
are never enacted.

So I believe that in the name of fair-
ness, and to restore some of this
body's credibility on fiscal matters, we
must strip all the extraneous provi-
sions and just deal with the deficit re-
duction matters. I will support my col-
leagues in upholding the Byrd rule,
and I will support my colleagues who
want to go further.

Finally, I would still have serious
reservations about even adopting a
stripped-down version of this bill. I re-
served judgment in May when we
passed the fiscal year 1990 budget res-
olution on the $5.3 billion in revenues
to be raised by the Finance Commit-
tee. I would say now that a number of
the revenue provisions in this bill are
questionable at best.

For example, there are a number of
quick fixes which raise revenues this
fiscal year by simply accelerating col-
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lections. This approach, for the most
part, is a one-time benefit to Govern-
ment, but a long-term cost in addition-
al paperwork for the taxpayer. These
include: Changing collection of gaso-
line excise from semimonthly to
weekly deposits, speeding up payroll
tax deposits, and requiring estimated
tax payments on corporate subchapter
S income.

The best example of how far we are
going with these accounting gimmicks
is a provision included in this bill
which stretches out the lump-sum an-
nuities of Federal employees retiring
next year from a l-year payment to a
2-year payment. This provision saves
$700 million in fiscal year 1990, but in-
creases spending in fiscal year 1991 by
$750 million. I do not call that deficit
reduction.

Finally, I want to address the ques-
tion of a capital gains tax cut. I also
expressed my hope that this would be
included as a part of this deficit reduc-
tion package in May. I am tired of
hearing people say that the President
is willing to trade deficit reduction for
capital gains. I want to remind my col-
leagues that the President sees his
capital gains proposal as deficit reduc-
tion and I agree.

Far too often we have heard how a
reduction in the capital gains tax will
benefit only the wealthy. Frankly, I'm
confused. We must all be made aware
that cutting capital gains increases the
total amount of taxes paid by the
more affluent. In fact, capital gains
taxes paid by the wealthy more than
doubled from $8.7 billion in 1979 to
$18.4 billion in 1985. Under the Bush-
Jenkins plan, revenues would increase
by $9.4 billion in the first 3 years.

Now, I don't know about anybody
else, but when we can decrease taxes
and increase revenues to pay for:

Earned-income tax credits for low-
income working families;

R&D tax credits to foster increased
spending on research and develop-
ment; and

Low-income housing credits to en-
courage the building of low-income
housing.

This represents a sound policy—a
policy that not only encourages invest-
ment but also raises revenues to pay
for programs for the less fortunate.

And how about all the cattlemen
and ranchers in the State of Montana.
Cattlemen in particular, who often-
times must keep their stock for ex-
tended periods of time, are not only
adversely affected by a high capital
gains tax rate but are further hurt by
the fact that no indexing on such
gains occurs. Mr. President, the same
case can be made for the timber indus-
try as well. As we all know it takes
anywhere from 30 to 100 years for one
single crop rotation to occur. In other
words, if we would harvest and subse-
quently plant lodgepole pines today,
they would not be ready for another
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100 years. For the approximately
20,000 private wood lot owners in my
State, a reduction in the capital gains
tax and, more importantly, the fact it
will be indexed for inflation, provides
a vital incentive to go forward with
the President’s “Greening of America”
initiative.

I think one of the most important
things I have learned since arriving, is
that this country must attempt to
maintain a consistent policy on tax-
ation. This body seems to be preoccu-
pied with changing the Tax Code, as
has occurred in the budget reconcilia-
tion package. Now I realize this will be
no easy task, but if we are to plan for
long-term investments, we cannot con-
tinue to change the rules in the
middle of the game.

Mr. President, I intend to vote
against the budget reconciliation pack-
age unless we are able to strip the bill
of all extraneous provisions and pro-
vide the Senate and the American
people with a true deficit reduction
package free of budgetary gimmicks.

Mr. President, I yield the floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

REFORM IN THE CHICAGO
PUBLIC SCHOOLS

Mr. KERREY. Mr. President, this
morning I rise to celebrate a great po-
litical vietory in Chicago, a triumph of
grassroots political democratic action.

It is a triumph with many heroes.
They were unwilling to accept the
defeat which accompanied the reluc-
tant acceptance of the status quo.
These heroes include Designs for
Change, Leadership for Quality Edu-
cation, the American Federation of
Teachers, the Parent Teachers Asso-
ciation, and other community and
business groups who have demonstrat-
ed a willingness to put private capital
on the line.

They include Chicago's Mayor Rich-
ard Daley whose support and advocacy
were crucial. Former Mayor Harold
Washington also deserves much credit.
They include State representative
John Cullerton and Gov. Jim Thomp-
son who were willing to bring the
State of Illinois into a city-school dis-
trict partnership.

It is a triumph born of a faith that
parents, teachers, and neighborhood
leaders can run our public schools
better than a top down, central board.
It is a triumph over the entrenched
bureaucracy that fought hard against
it because they feared the heat of in-
creased, direct accountability. Hun-
dreds of bureaucrats have already
been cleaned out from their comforta-
ble jobs, and tenure is no longer a way
of life for Chicago’s 540 principals.

Mr. President, we have been in poli-
tics long enough to appreciate how
dramatic this change is. Two days ago
the decisions about Chicago’s 410,000
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public school students were being
made by a central board. This morn-
ing, the schools of America’s third
largest school district are in the hands
of 3,240 parents, 1,080 neighborhood
leaders, and 1,080 teachers.

The intricate political negotiations
which produced this radical transfor-
mation were extremely difficult and
risky. The reformers share the same
goals as those of Solidarity leaders
who have set Poland on a new and
dangerous course. The heroes of
Poland and the heroes of Chicago
looked at the status quo and found it
to be lacking. They both have pro-
posed radical solutions to ordinary
problems.

The web of associations and rivalries
inside Chicago’s many social, economic
and political groupings had to be ad-
dressed and understood by the valiant
crew of committed citizens who have
earned this victory. Again I find a par-
allel in Eastern Europe. In this case it
rivals the effect of the factions inside
and outside of Hungary's Communist
Party as they move to shift toward a
market economy and greater political
freedoms. In both instances the estab-
lished and entrenched bureaucrats re-
sisted the changes because their jobs
were jeopardized.

Mr. President, it is instructive for us
to consider why the heroes in Poland
and Hungary are extolled almost daily
on the Senate floor while their Ameri-
can counterparts are not. In part it is
because we are more skeptical of polit-
ical action here at home. In part it is
because national political leaders—like
us—always worry about being chal-
lenged by an up and coming local
leader. In part it is because we simply
do not notice. Mostly, however, it is
because we know if we watch too close-
ly we will eventually have to spend
some money.

Mr. President, we should not aban-
don the heroes of Poland and Hunga-
ry. Their accomplishments and the ex-
citement of the Eastern European
movements deserve our full attention.
With the leaders of reform risking so
much and with so much of the causes
of peace and freedom at stake, now is
not the time to be timid in Eastern
Europe.

I am not here this morning arguing
against helping the freedom fighters
of Hungary and Poland. Rather, I am
here to argue for the help of freedom
fighters here at home in Chicago, IL.

The call to action was given on Sep-
tember 28, 1989, by President Bush at
the University of Virginia in Char-
lottesville:

I do not counsel a naive nostalgia, some
tame adherence to the past. Business as
usual is not getting us where we need to go.
So when hallowed tradition proves to be
hollow convention, then we must shatter
tradition. The polls show what every PA
board member already knows—the Ameri-
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can people are ready for radical reforms. We
must not disappoint them.

The people of Chicago have shat-
tered tradition. They have shown they
are ready for radical reforms. They
are on the threshold of radically re-
structuring one of the worst school
districts in America. Forty percent of
Chicago’s students drop out of school,
and those who graduate perform very
poorly on national scores.

If, in the isolation of these Senate
Chambers, my colleagues do not feel
the tragedy of the current situation in
American schools today, listen to the
voices of these American business
leaders:

“The making of a National disaster,”
says David T. Kearns, chairman of
Xerox Corp.

“A third world within our own coun-
try. If we continue to let children who
are born in poverty fail to get the kind
of education that will allow them to
participate in our economy and our so-
ciety productively, then some time in
the 21st century this Nation will cease
to be a peaceful, prosperous democra-
cy”, says Brad Butler, former chair-
man of the Procter & Gamble Co.

“The American dream turned night-
mare”’, says James E. Burke, chief ex-
ecutive officer of Johnson & Johnson.

“Even the telephone operator job is
now computerized. Directory assist-
ance operators search a huge electron-
ic data base to retrieve and deliver in-
formation to customers. Most of our
clerical jobs require word processing,
computer skills or both. In 1987, fewer
than 30 percent of employment candi-
dates met our skill and ability require-
ments for sales, service, and technical
jobs. Only 15 percent scored at the
proficient level on our typing test, and
almost 50 percent of those tested were
not qualified for jobs requiring even
light typing. Over all, we estimate that
fewer than 1 in 10 applicants meets all
our qualifications standards', says
John L. Clendenin, chairman of the
board of the Bell South Corp.

These American leaders and many
others are sounding the alarm. We
need to hear the call and respond
when our help is needed.

Mr. President, the parents, neigh-
borhood leaders, and teachers who
have taken over Chicago's schools
need our help. They have found will-
ing partners in the business communi-
ty, city hall, and State government.
Now, they need a Federal partner. For
this cannot be seen as another local
problem; this must be seen as a nation-
al crisis and challenge.

Mr. President, I propose to match
the radical response of the people of
Chicago with our own brand of radi-
calism. I propose to create a U.S. Edu-
cational Trust Corporation which will
be a new Federal tool to renew Ameri-
ca's schools.

As I envision it, the Educational
Trust Corporation will become a part-
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ner with school districts, cities, States,
and businesses like those of Chicago
who are committed to making desper-
ately needed structural changes. The
Educational Trust Corporation will
make 20- to 30-year performance-based
commitments to help local parents,
neighborhood leaders, and teachers.

To provide the Educational Trust
Corporation with a source of funds, I
would propose to close the loophole in
our income taxes that permit very
high income Americans to pay 5 per-
cent less in taxes. This “bubble,” as it
has been called, will generate approxi-
mately $5 billion in revenues each
year. I would further propose to use
the model of Resolution Trust Corpo-
ration, which will enable us to bail out
our savings and loans to permit the
Educational Trust Corporation to sell
50 billion dollars’ worth of bonds so
that our work can progress more rap-
idly.

Let me make it clear that I see the
Federal role to be limited to two gen-
eral things the Federal Government
does efficiently and very effectively.
The first is to collect money. The local
property tax base, supplemented with
State income, sales, and most recently
lottery revenues, simply cannot gener-
ate the dollars needed to dramatically
improve the quality of people who run
our schools and teach our children.

The second thing the Federal Gov-
ernment does well is to leverage
higher performance standards. In this
case I am proposing a carrot rather
than a stick. I am proposing a Federal
response to local action rather than a
top down coercive Federal move.

This is entirely consistent with the
action taken by President Bush and
America’s Governors to develop na-
tional education goals, and with the
goals proposed on September 15, 1989,
by the Senate Democratic leadership.
These goals included early childhood
development; basic skills; graduation
and literacy rates; math, science, and
foreign languages; access to higher
education; and teacher shortages.

If the Educational Trust Corpora-
tion were in business today, it would
already have begun to negotiate with
school districts like Chicago. The Cor-
poration would encourage additional
changes needed if American children
are to become all they were meant to
be. The Corporation could do this by
negotiating legitimate partnership
contracts that required each party—
schools, city, State, businesses and
Federal Government—to perform ac-
cording to agreed upon guidelines and
standards.

The changes proposed by Chicago
are as radical as they are necessary.
They will create an environment of en-
hanced responsibility for teachers,
principals, and parents. The potential
for dramatic improvement is very
great.
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One thing has not changed, Mr.
President, and cannot be changed by
statute: The people who are hired to
be the schools’ principals and teachers
will determine the eventual outcome
of Chicago’s reforms. The competition
for good managers and bright teachers
to leave education for higher salaries
will only intensify. In short, Mr. Presi-
dent, the people of Chicago will even-
tually need money if they are to suc-
ceed.

In the reporting of the changes
taking place in Hungary, an old Tran-
sylvanian adage was retold that ap-
plies to the school reform in Chicago:
“The wolf changes its fur once a year,
but it is still a wolf.” The nearly 5,400
newly elected school council members
and the children in 628 Chicago
schools face such a wolf this morning,
as they look into an uncertain and
promising future.

The people of Chicago should not be
left to fight this battle on their own.
President Bush is right: Americans
feel the time is right to act. Americans
are ready, willing, and able to get the
job done. What they need is a Federal
educational partner who shares their
powerful sense of urgency and has the
same willingness to risk it all on the
future of our children.

I yield the floor. I suggest the ab-
sence of a quorum.

Mr. SIMON addressed the Chair.

The PRESIDING OFFICER. The
Senator from Illinois.

Mr. SIMON. Mr. President, might I
respond to my colleague from Nebras-
ka and commend him for what he has
just said. It is interesting that he is
commenting on something that hap-
pened in the city of Chicago. If my
colleague, Senator Dixon, or I were up
commending the city of Chicago, you
would say it is provincialism on our
part, and you would expect it.

I think it is significant that a Sena-
tor from Nebraska is today comment-
ing on what has happened in the city
of Chicago and saying this is exciting.

We are going to have to do some ex-
citing things, some creative things.
Whether it is precisely as the Senator
from Nebraska suggests, I do not
know. But I like the thrust of it. I
would differ on the bond issue part of
it; we do not need any more indebted-
ness on the part of the Federal Gov-
ernment, but the rest of the idea, it
seems to me, is fundamentally sound.

We are going to have to do some-
thing. We had a nice summit with the
President and the Governors, great
public relations, and I hope it does
some good. It cannot do any harm.

But what we need, Mr. President, is
a summit in Washington with the
President of the United States and
some key people like the Senator from
Nebraska, who is creative and who
says let us create a Federal partner-
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ship so we can do something about the
school situation.

The Senator mentioned the 45 per-
cent dropout rate in the city of Chica-
go. Do you know what the drop rate is
in our No. 1 competitor economically,
Japan? Two percent. The Senator
mentioned teachers. Teachers in
Japan are paid approximately the
same as lawyers, doctors, and engi-
neers, the top 10 percent. Teachers in
Japan on college entrance exams score
way above average. 1 regret to say—I
do not mean this disparagingly; there
are a lot of good, fine teachers in this
country—American teachers score
below average.

Can we do something about it? Of
course we can, if we make it a priority.
The Senator from Nebraska, who is a
new Senator but is one of the finest—
we have discovered that in a short
time—is saying let us do something
and let us be creative about it. If we
really want to do something about
education in this country, let us have
the President of the United States not
just with a fine public relations ges-
ture in Charlottesville, VA. Let us get
together in Washington and talk
about a Federal partnership. And then
we are going to have to use some re-
sources.

The Senator from Nebraska is abso-
lutely right. One of the reasons we do
not talk more seriously about educa-
tion is when we do we are going to
have to devote resources to it.

I ask unanimous consent that a
statement by Congressman Dan Ros-
TENKOWSKI in today’s New York Times
be printed in the RECoORD.

There being no objection, the mate-
rial was ordered to be printed in the
REecoRD, as follows:

GraMM-RUDMAN? LET THE AX FALL

(By Dan Rostenkowski)

WasHINGTON.—Now that the House has
passed the Omnibus Budget Reconciliation
Act of 1989, the deficit reduction bill de-
signed to avoid automatic spending cuts
under Gramm-Rudman, I have some advice
for the members of the Senate, where the
debate has stalled, If you think that the
Federal budget deficit should be reduced,
the surest way to accomplish that goal is to
shelve this legislation and allow the
Gramm-Rudman spending cuts to go into
effect next Monday.

Every criticism of Gramm-Rudman s
true. It is mindless, it represents an abdica-
tion of responsibility by the President and
the Congress and it sends an awful signal to
the markets about our ability to govern.

For all of its faults, however, Gramm-
Rudman has one thing going for it—it can
result in more real deficit reduction than we
will ever achieve from the budget reconcilia-
tion bill.

The spending cuts under Gramm-
Rudman, distributed across the board be-
tween defense and nondefense programs,
would reduce the Federal deficit by $16 bil-
lion next year and by $80 billion over the
next five years. By comparison, the legisla-
tion working its way through the Congress
will reduce the deficit by only $16 billion
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over the next five years and will result in
growing deficits in 1993 and beyond.

At the beginning of this year, we had a
tremendous opportunity to confront the
deficit. We had a new President, a new Con-
gress and a growing public awareness of the
need to put our fiscal house in order. In-
stead of grasping the opportunity, we decid-
ed on a “slide-by” budget, one that would
provide only modest deficit reduction but
that would set the stage for a grand compro-
mise next year.

Whatever semblance of budget discipline
existed at the beginning of this year's legis-
lative process, however, has all but disap-
peared in recent weeks. The House, for ex-
ample, rushed to accommodate budget-bust-
ing amendments to this bill. In addition to
abandoning fiscal responsibility, the House
fully retreated on several important initia-
tives, like repealing the catastrophic health
care program, and started the assault on tax
reform by passing a reduction in the capital
gains tax.

I have been particularly distressed with
the cynicism of President Bush's economic
advisers, and his supporters in the Congress,
in their approach to the entire debate. The
Director of the Office of Management and
Budget, Richard Darman, has enthusiasti-
cally decried “now-nowism': the pursuit of
immediate gratification rather than plan-
ning for the future. The Secretary of the
Treasury, Nicholas Brady, has forcefully en-
dorsed incentives to encourage long-term
economic growth.

Yet the Administration has substituted
“slide-by" budget plans, blue smoke and
mirrors, off-budget financing and short-
term revenue “surges’ for sound budget dis-
cipline. The President's budget advisers
have been driven by political concerns, with
little, if any, regard for the real conse-
quences of their budgetary actions,

Popularly elected presidents enjoy their
greatest power and influence in their first
year in office. George Bush is no exception.
Yet he is squandering his influence to
pursue a tax cut for the wealthiest 5 per-
cent of our population in a year when our
deficit exceeds $130 billion and study after
study show the gap between rich and poor
widening. What kind of priorities does that
represent?

Our refusal to attack the deficit would be
comic if it were not so irresponsible. We
want the Federal Government to step up
the war on drugs, but we are unwilling to
pay for it. We can't walk down the street
without stepping over living, breathing ex-
amples of homelessness, We can’t keep up
with the bills for a cleaner environment. We
hide the bills for the savings and loan bail-
out off-budget. We have 37 million Ameri-
cans without health insurance and a child
poverty rate that is a disgrace.

In a year when we should have been en-
gaged in a serious debate about the national
priorities, the deficit provided a wonderful
fog to obscure the hard decisions that
should have been made.

It's the sad truth that we have a President
who refuses to lead and a Congress that is
institutionally incapable of leading the defi-
cit reduction effort. This has left bud-
getwatchers wondering what crisis will force
the President, the Congress and even the
public to finally confront the deficit.

The answer is Gramm-Rudman. Let the
cuts go into effect next Monday. Make them
permanent and make them hurt. And when
the budget process begins next year, maybe
all of us, starting with the President, will be
ready to meet our collective responsibilities
to govern.
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Mr. SIMON. I have not always
agreed with my House colleague, Con-
gressman ROSTENKOWSKI, but he is
saying we have to get hold of this defi-
cit situation. He is saying letting se-
quester take place is not good but it is
better than just drifting.

This ties in with what the Senator
from Nebraska just said. When you
have a $2.8-trillion indebtedness, if
you reduce interest rates 1 percent,
you save $28 billion. What if we were
really to get hold of this deficit, signal
the financial markets we are doing it,
reduce interest rates 2 percent—that
still puts us more than double the in-
terest rates in Japan and West Germa-
ny—and use half of that on education?
That would mean a 130-percent in-
crease in Federal expenditures on edu-
cation.

I think we are fortunate to have as a
colleague the Senator from Nebraska.
1 simply want to stand up here and say
I commend him for talking about,
facing, and coming up with some cre-
ative ideas as a nation. We have to do
this.

Mr. KERREY. Will the Senator
yield?

Mr. SIMON. I am pleased to.

Mr. KERREY. The Senator from Il-
linois has pointed out that if we were
to take dramatic action on the deficit
we could free up additional resources
by reducing the amount of money re-
quired to service the debt of this
Nation. That is a much more desirable
way to fund what I am talking about.
There is no question that I support it
totally. If we could come up with a
way to not sequester, but come up
with a way to give the Federal Reserve
the room to move so as to be able to
expand the money supply and get in-
terest rates going down, trying to get a
couple hundred basis points relived on
interest rates, it would be far more de-
sirable because we have I think to look
at trying to produce more products
and goods and services. We do not
simply need to be looking all the time
for ways to tax our way out of this
problem.

I would also point out in response to
the Senator saying how a problem in
Illinois is something the Senator from
Nebraska will be concerned about:
One, it is the Senator from Illinois
who called upon us in the United
States of America to be concerned
about the freedom of people living in
Poland, and that our response should
not be timid, that our response not fall
short of the mark, and it was a great
opportunity here. If we did not seize
that opportunity, that opportunity is
likely not to come up again, the world
could change, the door could slam in
our face, we could find ourselves faced
with the repressive government in
Poland, and a much worse situation
than we have right now—that we had
to seize the opportunity while it is
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there. He called to our attention the
needs of the people of a nation across
the Atlantic Ocean. We commend him
for it.

I would call to the Senator’s atten-
tion as well something that I know he
understands. That is we have a similar
kind of urgency to act in the United
States today. Today there will be 3,000
children in the United States of Amer-
ica who will drop out of school.
Monday there will be another 3,000
who will drop out of school; 3,000 stu-
dents in the United States of America
each and every day will drop out. They
need a response. They need the kind
of radical response that I see the citi-
zens of Chicago being willing to at-
tempt. They have taken over their
schools.

Finally, I would point out I hap-
pened to be presiding the day that the
Senator pointed out that the new
Senate in Poland is being put together
by freshmen Senators, and the risks
associated with turning over repre-
sentative democracy to the decisions
of freshmen. Consider in Chicago we
now have 5,400 freshmen members of
the school council starting a business
of running their schools. It is an enor-
mous problem. It is extremely risky
for these people to be attempting this.

Whether or not we can find the re-
sources or not as I would like to do, at
the very least we need to focus our at-
tention upon people who are genuine-
ly fighting for freedom right here at
home, fighting for economic freedom
for these young people so they will not
leave the schools, fighting for prosper-
ity for our future, and fighting for op-
portunity today.

I appreciate very much the Senator
from Illinois calling our attention and
urging us to action. I appreciate very
much his kind thoughts.

Mr. SIMON. I thank my colleague
from Nebraska. I agree with him on
both accounts. First, there is no gues-
tion we have to seize this opportunity
in Poland particularly, and also in
Hungary. We simply have to use the
resources. This is one of those turning
points in history. But in fact, every
day for those 3,000 young people who
drop out of school, that is a turning
point for them in their history, and
right now we have a dramatic change
in Chicago.

There are going to be some bumps
along the road. It is not all going to be
smooth. But they recognize they have
a problem of enormous proportions,
and they are doing something about it.
It is exciting.

We ought to be responding. We
ought to be responding for a variety of
reasons. But the Senator from Nebras-
ka is right on target, and my hope is
that somehow we can grasp this thing.

Frankly, and I do not mean this dis-
respectfully to the President. Presi-
dent Bush has been great in reaching
out to those of us who are in Congress
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in both political parties in talking
about various issues that are coming
up, much better than under the
Reagan Presidency.

Cabinet members are reaching out
to us much more. But we are not
facing the tough problems, the deficit.
We are not facing that. This education
thing we are not facing. The President
has said he wants to be the education
President, and he has proposed a $422-
million program. That is nice. Four
hundred and twenty-two million is
one-thirtieth of 1 percent of the
budget, almost nothing. He has pro-
posed in his education budget one
eight-hundredth of what he is suggest-
ing we do to get that mission to Mars
over. I think we had better—nothing
against Mars; I do not know anyone
from Mars—take a look at people in
Omaha, and Blair, NE, where I hoped
to be up there for a college homecom-
ing this weekend at Dana College. In-
stead I am here on the floor of the
U.S. Senate, and apparently we are
going to be here tonight and tomor-
row. But in Chicago and elsewhere we
have to pay attention to our future.
And that is in our schools. We are not
doing it as we should.

I simply want to commend again the
Senator from Nebraska [Mr. KERREY]
saying let us do something. I hope the
response will not just be silence on the
part of the administration and our col-
leagues here in the Senate and the
House.

Mr. President, I question the pres-
ence of a quorum.

Mr. President, I ask that the time
consumed by my colleague from Ne-
braska and I be divided equally against
the two sides in terms of the budget
reconciliation.

Mr. DOMENICI. Reserving the right
to object, and I will not object. Parlia-
mentary inquiry. How much time re-
mains on the bill?

The PRESIDING OFFICER. The
Senator from New Mexico controls 2
hours and 6 minutes, and the Senator
from Tennessee controls 1 hour and 59
minutes on the Democratic side, and
all that time is charged.

Mr. DOMENICI. Of all the time
used, it is charged to them?

The PRESIDING OFFICER. Yes.

Mr. DOMENICI. The suggestion
from the Senator from Illinois is that
it not be that way; rather it be equally,
and I assume we will have about 2
hours and 1 minute?

The PRESIDING OFFICER. One
hour and about 50 minutes.

Mr. DOMENICI. I have no objec-
tion.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. SIMON. Mr. President, I ques-
tion the presence of a quorum, and I
ask that the time be equally divided
during the quorum period.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BUMPERS. Mr. President, I
assume that this body is awaiting a
motion by the leadership, or perhaps
Senator Sasser, the manager of the
bill, to strip this bill of extraneous
measures. Apparently it has been
agreed to, and I heartily concur with
this agreement.

I watched my friend from Colorado,
Senator ARMSTRONG, pick up this 13-
pound bill yesterday and say “this is
no way to legislate,” and indeed, he
was absolutely right. It is no way to
legislate.

I have a couple of goodies in this bill
myself. I know that sometimes all of
us feel a little bit unclean in commit-
tees, because once we start to slice the
melon, nobody wants to be left at the
station, nobody wants to go home and
tell his people that the melon has
been sliced, and they did not get any
of it.

So we just keep doing these things
to ourselves over and over again. That,
Mr. President, is not to say that all of
the 250 so-called extraneous items in
this bill are without merit. On the con-
trary, a number of them, in my opin-
ion, are highly meritorious. Every one
of them will be considered at some
point later, even capital gains, the
President’s version of which I strenu-
ously oppose.

I read in the Washington Post about
3 weeks ago, several articles in the
same edition, about the disarray of the
Democrats. They said we are bankrupt
for new ideas, and as a Member of the
Democratic Party, of course that
hurts; it stings when people write
those articles. Interestingly enough,
the same day, the New York Times
had an article about how the Demo-
crats were finally getting it together.
It is hard to know who to believe these
days.

I am not going to relieve myself of a
political tone here. I just want to say
that maybe the Democrats have not
been brilliant with new ideas recently,
but just because an idea is new does
not make it good. For example, I do
not think SDI is a good idea. I thought
for a while that the Stealth bomber
was a good idea, but now at $600 mil-
lion each for a plane that may not
even come close to fulfilling the mis-
sion for which it was bought, it cer-
tainly does not look like it is going to
be a very good idea.

1 do not believe going to Mars at a
cost of $400 million, when we have
three million people in this country
without homes, is a good idea.



24576

I do not think the fact that we rank
18th in infant mortality rates, well
behind Panama, in the number of our
children who die before the age of 1 is
a good idea. It is a real mystery to me
that we spend $150 billion a year that
we do not have and we cannot provide
homes for the homeless and we cannot
seem to provide health care for the
most vulnerable in our society, our
children. Twenty-one percent of the
children in the country below the age
of 14, live below the poverty line. Can
we really call ourselves a great nation
and stand on the Senate floor and
admit those irrefutable figures? I do
not think adding 600 percent to the
national debt in 13 years is a good
idea. I did not think that the tax cut
in 1981 was a good idea, and I stood
right here at this desk—I was 1 of 11
Senators who voted against that bill—
and made a very simple statement. I
said you pass this tax cut and you are
going to create deficits big enough to
choke a mule. We promptly passed the
tax cut and created deficits big enough
to choke a mule and so far nothing
has been done to rectify it. I men-
tioned a while ago I was opposed to
the President's proposal on capital
gains. I do not think it makes any
sense. Why would we want to add $12
billion to the deficit over the next 5
yvears? Mr. President, did you know as
of 10 minutes ago the stock market is
down 110 points today? It is in a free-
fall. You remember, on October 19,
1987, just 2 years ago, 6 more days and
it will be 2 years, the stock market
dropped 500 points in 1 day. I am not
sure what caused this precipitous fall
today, but I can tell you that at the
root of it is the deficit. You pick up
the Wall Street Journal in the morn-
ing and you are going to see big head-
lines in every paper in the country
about the stock market and what hap-
pened to it today.

There are still 30 minutes left before
the market closes, and it is dropping
about 10 points every 10 minutes.

You will see stories in the morning
about how the inflation figures that
came out today might have caused it
or airline stock or junk bonds, or some
other event caused it. Underlying it all
is the fact that the deficit is still out
of control and the people of this coun-
try perceive that Congress is unwilling
to address it.

Why would I vote for a bill—you can
call this liberal, you can call it popu-
list, you can call it anything you want
to—why would I vote for a bill that
adds $12 billion to a deficit that is out
of control and 60 percent of the $12
billion goes to the two-tenths of 1 per-
cent of the richest people in America?

A person near and dear to me said
yesterday the people are tired of you
Democrats redistributing the wealth
or at least trying to. I said you are
talking to a Democrat who is pretty
sick of the redistribution of wealth
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too. In the last 8 years the top 20 per-
cent of the people of this country have
increased their share of the national
wealth by 16 percent while the bottom
20 percent have lost 9 percent. I am
pretty sick of that kind of redistribu-
tion, and now we want to add to the
pocketbooks of those who have been
blessed with prosperity.

So why would I vote for a bill that
increases the deficit by $12 billion and
90 percent of it goes to people who
make over $75,000 a year? In my State
the median income is about $25,000.
We have very few people who would
ever derive a dime from this bill.

Mr. President half the families in
my State make less than $25,000 a
year and half of them make more. I
recently listed my farm for sale, long
before this bill was even considered. It
is like cutting my heart out to sell my
farm, but I just do not get enough
rent off of it to warrant keeping it. I
do not get to go there and enjoy it like
I once did; wallow in the wild flowers,
commune with nature, and watch
coyotes, raccoons, and squirrels play.

So I decided to put it on the market.
And if George Bush has his way, he
will put an extra $30,000 in my pocket
and I am not going to create one job
by selling my farm. All I am going to
do is not pay $30,000 in taxes that I
was willing to pay when I put the farm
on the market.

I have watched the stock market in
the last few days and the volatility of
it, and I have told some of my col-
leagues that I believed the market was
very jittery. I told my wife Betty, as
recently as 3 days ago that the market
is ready for another tumble. There
was simply no underlying economic
factor to justify the increases we have
been witnessing.

Mr. President, stripping this budget
reconciliation bill of all the extraneous
items is an excellent idea. It is not
going to con the market, it is not going
to reassure the American people that
Congress is finally serious about defi-
cits, but we will say to the American
people at least we are disciplined
enough here to do something that is
very difficult. You know what we are
striking out of that bill, among 249
other items including a $1.2 billion au-
thorization for child care. Other than
perhaps Senator Dobp, I do not believe
there is a person in this body who
feels stronger about that bill than I
do, and I hate to see it stripped out be-
cause we have to start all over again,
and I know how difficult that is.
Maybe impossible.

The President has threatened to
veto the bill if that is in it, despite the
figures I just gave you about the pov-
erty level of children in this country,
despite the fact that 87 percent of the
women in this country who work say
they do it out of economic necessity.
They do not do it so they can go out
and kick up their heels; they do it so
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they can go to work and provide the
persons they love more than life itself,
their children, with clothing, housing,
and a decent education. And the least
Congress can do is to assist in provid-
ing decent facilities for these children
to be left in, a safe wholesome envi-
ronment while their mothers do what
they have to do—work.

It is especially critical to single
women, heads of households. It does
not speak well for us, Mr. President,
that probably less than 50 percent of
the fathers of this country who have
the obligation of supporting their chil-
dren, do so.

I am almost ashamed to admit this
on the floor of the Senate, but I voted
against Everett Koop when he came
up for confirmation here as Surgeon
General of the United States. All the
public health administrators of the
United States opposed Everett Koop.

I watched Nova last night on PBS,
and I watch PBS more than I do any-
thing else, and Nova is always good
but last night there was an especially
good documentary on former Surgeon
General Everett Koop. I tell you he is
not just the finest Surgeon General
we ever had. He is a brilliant man. My
daughter and I watched it. I said, “He
is absolutely brilliant.” She said, “he
may be but really all he is saying, Dad,
are just things that make common
sense.”

He talked about how the administra-
tion got upset when he came out with
a book on AIDS because he was very
explicit about how you deal with
AIDS. He was very explicit about the
fact that this is not just a homosexual
problem. He was very specific about
the fact that it is going to spread
through the heterosexual community
one of these days. He was specific
about the fact that teenagers who
think that because only 2 percent of
the teenagers of this country are
known to be infected, they think they
are safe. But you know where the
highest incidence of AIDS is? It was
among people between the ages of 20
and 27. You know something else.
They became infected when they were
teenagers, they just were not showing
symptoms of AIDS. So now the inci-
dence of AIDS amongst teenagers,
based on a very detailed story said just
3 days ago, say teenagers are very cav-
alier about AIDS and have not
changed their habits.

Then I heard some people on the
other side from the Surgeon General
saying abstinence is the only way to
deal with AIDS.

I can tell you, Mr. President, that
that is a happy thought. But I won-
dered how some of those people who
were talking conducted themselves
when they were teenagers and young-
sters. And the Surgeon General is
saying it is not a question of whether
that is the only solution. He was
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saying that in case they do not ab-
stain, and about 70 percent do not,
what do you do then?

Mr, President, I hope this bill will
pass without further ado. If the lead-
ership moves to table all the amend-
ments, I am going to support the lead-
ership. I want the bill passed. I am not
interested in proclaiming victory.

A reporter asked me a while ago,
‘““How can I possibly not write this as a
great victory for the President?”

I said, why does someone have to
have a victory?

I must tell you that in all candor,
one of the things that used to irritate
me most about Ronald Reagan; mind
you Mr. President, I said one of the
things. Every time he won a battle
here in the Congress, he called it a
great victory for the people and every
time he lost one he could not believe
how partisan and irresponsible Con-
gress was. But, nobody is winning here
except the American people. You do
not have to have political winners and
political losers in every bill that
passes.

Of course, the press is going to
report it one way or the other. There
is not any way to stop that. But I am
grateful to the chairman of the Appro-
priations Committee, the majority
leader, the minority leader, the rank-
ing members, the chairman and rank-
ing members of the Budget Committee
for sitting down and negotiating in
good faith and coming up with the
idea of stripping this bill of all those
extraneous items.

Mr. President, do you want to hear
something really sad? For over 100
years, the lower Mississippi River
Delta has been the poorest area in
America. I think my former distin-
guished colleague Senator Stennis,
before he left the Senate, said his one
regret was that he had never done
anything to alleviate and address the
problems of poverty in what we in
that area call the delta. Eleven million
people living from the southern tip of
Illinois to the mouth of that river in
New Orleans, 11 million people and
over 40 percent of them living below
the poverty line. And so I introduced a
bill to do something about it.

I take some pride, Mr. President, in
the fact that this situation has existed
100 years and as best I can tell, I am
the first person to ever even notice, let
alone try to do something about it.
But last year I got a bill passed to es-
tablish a commission, funded at $2
million, to study the problems over a
2-year period and come to Congress
with recommendations on how we can
alleviate what I consider to be the
worst blights on this great Nation.

It is hard to get anybody interested
in something unless it happens in
their State. I had no difficulty lining
up every single Senator in the seven
States affected to cosponsor the bill.
They know and understand the prob-
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lem. But you have difficulty getting

anybody else's attention.

I will tell you an interesting little
personal story. Senator BRADLEY, our
esteemed, beloved colleague from New
Jersey was in Mississippi last year. He
was campaigning for Mige Espy. MIKE
Espy's district is in the heart of the
delta. He has in his district, Tunica
County, which has consistently been
the poorest county in America, well
over 50 percent poverty for as long as
the memory of man runneth.

And when I walked in that door
across this Chamber on Monday morn-
ing, Senator BRADLEY came toward me
and said, “Don’t you have a bill in
here on the delta?” I said, “Yes.” He
said, “Put me down as a cosponsor.” I
said, “I don't understand this.” He
said, “I spent the last 3 days in that
area and I will help you any way I can.
I could not believe what I saw.”

And today the Wall Street Journal
has a long, detailed description of the
problem. Mr. President I ask unani-
mous consent at this point that the
Wall Street Journal article be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the
REcoRD, as follows:

[From the Wall Street Journal, Oct. 13,

1989]

RIVER OF DESPAIR: ALONG THE RICH BANKS
OF THE MississippI LiveE PooREST oF U.S.
Poor

(By Dennis Farney)

ELAINE, AR.—It could be a dog house, up
on bricks above the gluey yellow clay.
Except that it is bigger than a dog house—
and a human being lives inside.

In the dank, dark interior of his two-room
shack, 63-year-old Robert Britton sits on a
bed with sheets gray-black with grime. His
conversation rambles at the edge of incoher-
ence, He hitches a pant leg up and down in
an absent, almost mechanical way.

You leave him, finally, standing on his
porch. “Don't you worry about me,” he says
with a wild laugh. A cold rain beats down on
lt;.is grim little house and those surrounding

To the north, up the winding, gunmetal-
gray Mississippi River, Renee Lamm talks
with quiet wonderment of her medical prac-
tice, straight out of the Great Depression.

COUNTY'S SOLE DOCTOR

She is the only doctor in Lake County,
Tenn. The nearest X-ray machine is 35
miles away. Dr, Lamm tries to diagnose with
a second-hand microscope, then usually dis-
covers her patients can't afford the medi-
cine. She recently helped save an infant boy
with a liver abscess as big as a softball. She
blames sewage-polluted drinking water.

‘“These are the kind of things you see in
Haiti or Mexico,” Dr. Lamm says softly.
“Not the United States.”

But this is the lower Mississippi Delta,
certified by Congress as the poorest region
in America. Poorer than Franklin D. Roose-
velt's Tennessee Valley, poorer than John F.
Kennedy's Appalachia. Poorer and much
blacker—and thus politically neglected until
a rising black vote began transforming
Southern politics.

Further proof of that transformation
comes Monday, when a year-old commission
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makes it initial report to Congress and the
White House, It will test whether Washing-
ton, hamstrung by deficits and debating
how many B-2 bombers to buy at $500 mil-
lion apiece, has time and money for a rural
region where infant mortality rates in some
counties rival those of Third World coun-
tries.

BURDEN OF HISTORY

Behind the statistics assembled by the
Lower Mississippi Delta Development Com-
mission lie the paradox and the burden of
Delta history.

“We have the river. We have a central lo-
cation. Yet we've had 100 years of poverty,”
says Ed Jones, a retired Tennessee congress-
man and a member of the commission. “'It's
not just economically based. The effort to
keep some down kept all down."

Or, at least, most down.

For here is a region that epitomizes the
extremes of American wealth and poverty.
It is almost unbelievably fertile, with topsoil
25 feet thick or more. It has mansions and
big cars and a wealthy gentry that for dec-
ades has gathered round the fountain in the
ornate lobby of Memphis's grand old Pea-
body Hotel. It has fields of cotton like white
flowers in bloom, rice and soybeans and ven-
erable tress that lend a benignant grace to
even the poorest dwelling. Its place names
roll off the tongue like molasses—Tallahat-
chie and Yalobusha; Gilt Edge, Tenn., and
Braggadocio, Mo.

But, especially along the Mississippi, it
has county poverty rates that range from
20% to 50%-plus. In testimony before the
commission, one Tennessee civic leader told
of building a fence around a school to keep
children from playing in raw sewage. It has
white as well as black poverty, and good ol
boys who gather over coffee to talk of dove
hunting and running deer with dog packs.

Official segregation, of course, is dead.
But a de factor segregation lives on. In
Helena, Ark., black youths cruise over lower
Walnut Street at night; whites cruise
Cherry Street, a block away.

What the Delta doesn’t have is a stabiliz-
ing middle class. “Most of our ‘middle class’
is two paychecks away from poverty,” says
Wilber Hawkins, the commission’s own exec-
utive director. At West-Helena, Ark., attor-
ney L.T. Simes dryly observed in one hear-
ing: “Some have said that we have too many
rich people and too many poor people.”

The poor tend to melt into the back-
ground, along back roads or in notorious
neighborhoods such as Sugar Ditch, a place
of shacks and open sewers finally cleared
away by Tunica, Miss., after it helped land
the town on CBS-TV’s “60 Minutes' several
years ago. But they stand out grimly in a
place they call The Line. It is a grubby little
neighborhood in West Helena where blacks
bring their dreams to die.

“You can get a lady here for $5,” says
Linda Messenger, an energetic federal
worker who grew up not far away. Then she
talks of a woman who sold herself for 25
cents. Behind a dumpster on a street.

“In this area, a good husband is hard to
find,” says Ms. Messenger, who has three
children and has married a second time.
After a series of brutal experiences, she
reached a determined conclusion: “I'm not
going to let men pull me down."

Out beyond The Line, in a small house
amid the soybean fields, a 3l-year-old
woman named Beulah (she declines to give
her last name) struggles to survive with
seven children and no husband in the home.
She sits watching Oprah Winfrey on TV
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and talking—haltingly, as in a dream—of
}‘ter life and her children: “I just started so
ast.”

Beyond sheer poverty and human wreck-
age, the Delta got a bigger dose than either
the Tennessee Valley and Appalachia of
what Mr, Jones, the former congressman,
calls “the plantation mentality.” It is an in-
grained attitude—rooted in the region's his-
tory. The landowning rich remain compla-
cently superior. “Whereas they once rode
horses [to oversee their holdings] they now
ride pickups,” Mr, Jones says. The poor, too
often, remain apathetic, without any realis-
tic job prospects and utterly dependent on
welfare.

In Phillips County, Ark., home of The
Line and the hardscrabble town of Elaine,
government transfer payments are a top in-
dustry, bringing roughly $20 million a year.
“Everybody’'s on relief and food stamps,”
Mr. Jones says. “You can't help them,
except keep them alive.”

HIGH INFANT MORTALITY

Even that can be hard to do. The commis-
sion notes that 1980-84 infant-mortality
rates in four Mississippi counties exceeded
25 per 1,000—worse than Panama's. And its
statistical portrait of the region portrays a
social fabric fraying away like a cheap rug
on the floor,

The commission estimates that 47 of the
214 counties in its target area have poverty
rates exceeding 30%, with many of the rest
topping 209%. Based on 1979-80 census fig-
ures, it says that in Lake County, Tenn.,
some households (a loose definition that
could mean one person or a dozen) were
trying to live on as little as $1,954 a year, ex-
cluding Social Security.

That Pope County, Ill., had a high-school
dropout rate just shy of 53%. And that only
four Arkansas counties accounted for one-
il;lsl&d of that state's infant mortality in

At rock bottom, measured by its estimated
50% poverty rate, is Tunica County, Miss.
Bobby H. Papasan, a thoughtful, candid
man who is the former school superintend-
ent there, defended his town and county on
CBS. But he admits, “One of the ways we
kept down the dropout rate was to pass out
cheap diplomas. And, let's face it, our defini-
tion of high-school education may have
been one of the lowest going."

It is almost impossible for an outsider to
see the world as Tunica children see it, he
says over lunch at the Blue and White Res-
taurant. He recalls questioning young chil-
dren to determine the boundaries—the
outer limits—of their world. For many, the
world ended short of the county line. Today,
he says, some of the best high-school gradu-
ates, girls as well as boys go into the mili-
tary. It's a way out, an escape.

But the Delta already has witnessed one
great escape, a forced human migration that
ranks with that of the Dust Bowl Okies to
California. The post-World War II agricul-
tural revolution brought great machines
that prowled the fields like metal beasts.
That uprooted tens of thousands of share-
croppers and propelled them into cities such
as Memphis and Chicago.

FROM BAD TO WORSE

Sharecropping was bad. The plantation
owner tethered the sharecropper with lines
of credit from the plantation store; when
another plantation “brought” him, it paid
off his debts. But what the great migration
left behind may be worse: A land that, for
many, has no jobs of any kind.

To create jobs, Democratic Rep. Mike
Espy talks of building “value added” proc-
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essing plants to supplement the largely agri-
cultural economy. As & case in point, he has
already persuaded the Army to eat about
65% more catfish—after cotton, Mississippi's
largest cash crop, he says. Mr. Espy, a
House leader in the commission legislation,
represents a Delta district where unemploy-
ment averages 12% but, among blacks, nears
50% in some counties.

Rep. Espy, in 1986 the first black elected
to Congress from Mississippi since Recon-
struction, epitomizes a second revolution, a
still-continuing political upheaval that has
reshaped the Delta and made creation of
the commission politically possible. The
civil-rights movement of the 1960s produced
the Voting Rights Act and a swelling black
vote. The black vote, as much as anything,
was responsible for the 1986 elections of sev-
eral white Democratic senators, among
them Georgia's Wyche Fowler, Alabama’s
Richard Shelby and Louisiana’s John
Breaux. At the same time, traditionally gut-
Democratic Mississippi has two Republican
senators now, Thad Cochran and Trent
Lott, who themselves are reaching out to
black voters.

These crosscurrents create a unique
window in time when a concerted Delta de-
velopment program is at least politically
possible. But creating it won't be easy, and
funding it will be even harder.

“The country’s broke, unfortunately,”
says Arkansas Democratic Sen. Dale Bump-
ers, the prime Senate sponsor of the com-
mission. “And you cannot put in enough
Federal money, even if we had it, to solve
the problem.” (The commission is charged
with designing a 10-year recovery program.)
Instead, Sen. Bumpers talks of a combina-
tion approach: Some new money, a retarget-
ing of existing federal programs, more fed-
eral-state-local cooperation and more feder-
al purchases of Delta products. “It's sup-
posed to take 10 years. It may take a second
10 years,” he says.

At stake is the future of a region already
bypassed by much of the postwar economic
boom and now in danger of being left hope-
lessly behind in a computer-age America.
“All we want is a little piece of the pie,”
says John E. Vaughn, the Tiptonville,
Tenn., city attorney. ““It’s a wealthy coun-
try. Just a little piece of the pie.”

Mr. BUMPERS. But I have warned
the people of the delta not to think
the U.S. Treasury is going to solve the
problem. We are broke. We are broke.
We are not going to be able to take
money out of the Treasury and do it.
Oh, we might be able to help some.
But this Commission is going to have
to come up with some creative ideas.
Maybe we could make more purchases
by the Pentagon or government in
general from suppliers in the delta.
But for us to sit by and allow this
shameless poverty to exist in a land of
plenty is unacceptable, and I intend to
continue pursuing that as long as I am
in this body.

Mr. President, one other little thing
that is unrelated. I was reading an ar-
ticle in the same Wall Street Journal
about Roh Tae Woo, the President of
Korea, who is coming here next week
to visit with President Bush. We wel-
come him. I guess he is really the first
democratically elected head of state
the South Koreans have had.
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We are doing everything we can to
promote democracy all over the
world—Hungary, Poland, South
Korea, you name it. And this morning,
as you know, a bunch of rioters broke
into the American Ambassador’s resi-
dence in South Korea, and looted the
place. In my opinion, that was obvious-
ly done to embarrass the President of
South Korea as he came to this coun-
try for an official visit.

As you know, Mr, President, I of-
fered an amendment the other
evening, along with Senators BENTSEN
and JoHwnsTOoN, to start withdrawing
our troops from South Korea. But I
want that decision, which certainly is
going to be made, I want it to be made
on the realities, not some episode that
a few renegade students in South
Korea caused in an effort to embar-
rass their President. The amendment
to start withdrawing our troops from
South Korea stands on its own merits,
stands on its own rationale.

It is true that as long as we have the
kind of presence that we have in
South Korea now, the dissidents are
going to blame us for every untoward
thing that happens in the country.
And perhaps one reason to remove
ourselves would be to remove ourselves
as the lightning rod and perceived
cause of every untoward thing that
happens in South Korea.

Mr. President, I will close. I know
the Senator from South Carolina is
waiting to speak. But I just want to
say that once we pass this bill today,
this reconciliation measure, I will be
pleased, grateful to those who negoti-
ated this compromise to get it passed.
But this body is going to still be faced
with the country’s No. 1 problem, the
deficit. When you consider the fact
that in 1976, when Jimmy Carter held
up his right hand and said, “I will,”
the deficit was a little over $400 bil-
lion. Mr. President, that was 13 years
ago.

You think about the deficit at that
time, created during the preceding 187
years; that was the year we celebrated
our 200th birthday but actually it was
the 200th birthday of the Declaration
of Independence. It was not until 13
vears later that the First Congress
convened. So I guess you could say
that that $400 billion debt the country
owed at that time was what we had ac-
cumnulated from 187 years of our histo-
ry. And listen to this: In 13 years, in 13
years, we have increased the debt 600
percent to $2.8 trillion.

So, when my daughter said last
night, Surgeon General Koop may be
a brilliant man, but he is just talking
sense, I thought, there is not a dirt
farmer in my home county of Frank-
lin, in the great State of Arkansas,
who does not know this country is not
going to make it continuing our
present path. When we consider where
we stand in education, infant mortali-
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ty, 38 million people with no health
care, 3 million people homeless, get-
ting drug use under control which will
cost tens of millions, dead last in edu-
cation by every measure, the billions
we are going to have to spend to clean
up our environment, or as Chief of Se-
attle once said: foul our nest until we
won't be able to sleep in it.

What is it, 50 million, 80 million
bridges in this country that are falling
in? Think about our problems. It is
going to take, not just some creative
thinking, Mr. President, but it is going
to take some spine stiffener.

In the fall of 1986, some of us said,
“Instead of cutting the tax rate from
38 percent to 28 percent, leave it at 38
percent until we see the deficit on a
definite downward spinal.”

We said let the Defense Department
take a 5-percent cut, too. We cut the
costs of living for everyone, and we
promised to balance the budget in four
years. We had 43 cosponsors on that
bill, Mr. President.

Senators began to come on the floor
and people said: You better not vote
for that. You know how volatile cost-
of-living increases are. We had 43 co-
sponsors and we only got 25 votes.
Sure enough, when I ran in 1986 I had
to face that. But I got 62 or 63 percent
of the vote, so I just say to my col-
leagues, it is not fatal to do something
that is really responsible around here
and go home and talk to your folks
about it. Don’t be afraid to talk sense
to them. They know common sense
when they hear it.

Mr. President, this is the first time I
have spoken on the floor for some
time. This is the first time I have
spoken on this bill. I hope I haven't in-
convenienced anybody, but the Sena-
tor from South Carolina has waited
patiently, Mr. President, and I yield
the floor and give the Senator from
South Carolina an opportunity to
speak.

The PRESIDENT pro tempore. The
senior Senator from South Carolina
[Mr. THURMOND].

Mr. THURMOND. Mr. President, I
ask unanimous consent to proceed as
if in morning business and charge it to
this side.

The PRESIDENT pro tempore.
Without objection, the Senator may
proceed to speak out of order and with
the time charged against the time on
his side.

FLAG PROTECTION AMENDMENT

Mr. THURMOND. Mr. President, I
rise today to have printed in the
REcorp three articles and a resolution
unanimously adopted by the American
Legion in support of a constitutional
amendment to protect the American
flag. The resolution was adopted by
the Legion at their 71st national con-
vention in Baltimore, MD, earlier this
year, and was included in the October
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2, 1989, edition of The American
Legion News Service, along with three
other articles about the flag.

Speaking from the standpoint of my
own involvement with the American
Legion, I know of no group more quali-
fied to speak and write about the im-
portance of the flag to the life of our
country. These are the people who
have worn the uniform, borne the
battle scars, and literally carried the
flag into battle. Because of their expe-
riences, many of them have a depth of
understanding of the flag, which many
Americans may not have.

Accordingly, when their 3 million
members speak, it is important that
we carefully consider what they have
to say. In this case, they have spoken
in a clear voice in support of a consti-
tutional amendment to protect the
flag.

Shortly after being discharged from
the Army at the end of World War II,
I joined American Legion Post 30 in
Edgefield, SC, and later moved my
membership to post 26 in Aiken, where
I maintain my permanent residence.
Today, I am proud to be a life member
of the Legion. The members of the
American Legion are true believers in
America and the inherent goodness of
our people. The principles of the
Legion are lofty, and its work with
Boys and Girls State, Americanism or-
atorical contests, and high school
summer baseball programs represents
the best of what is good for America.

I personally believe an amendment
to the Constitution is the best way to
assure protection of this enduring
symbol of our Nation, and I am
pleased to be the sponsor of such an
amendment.

Just last week, the Senate passed
H.R. 2978, a flag-protection statute,
which I supported. However, as men-
tioned, I continue to believe a well-
drafted constitutional amendment is
the most prudent course to follow to
ensure the integrity of the American
flag. We will soon have the opportuni-
ty to vote on a constitutional amend-
ment. I see no reason why this Con-
gress should not also pass the amend-
ment. As a practical matter, the Feder-
al statute would likely be in place,
while the State legislatures consider a
proposed constitutional amendment.

Mr. President, in closing, I want to
also take this opportunity to commend
the newly elected national commander
of the Legion, Miles Epling, for his
fine leadership on flag protection. In
addition, I want to commend the im-
mediately past national commander,
H.F. “Sparky" Gierke, for his testimo-
ny before the Senate Judiciary Com-
mittee on a flag-protection amend-
ment. Each of these men have given a
great amount of their time to this
Nation, not only in the Armed Forces,
but also in their leadership posts.

Mr. President, I ask unanimous con-
sent that the articles and resolution I
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previously mentioned be printed in the
REecorp immediately following my re-
marks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SueJecT: FLAG DESECRATION

Approved as Consolidated—Resolution No.
355 (Convention Committee on American-
ism)

Whereas, The Constitution of the United
States provides many readily available
methods of expression which can be used as
a form of protest; and

Whereas, There exist federal and state
penal codes to protect the Flag of the
United States from desecration, and

Whereas, The Supreme Court of the
United States, in TEXAS vs. JOHNSON, de-
cided June 21, 1989, ruled that an individual
could not be prosecuted for desecrating the
Flag of the United States, as such an act
was constitutionally protected as freedom of
speech under the First Amendment to the
United States Constitution; and

Whereas, This ruling established a prece-
dent which may invalidate all existing state
and federal laws which have been enacted
to protect the Flag of the United States
from such malicious abuse and desecration;
and

Whereas, Neither our Founding Fathers,
members of Congress and State Legislators,
nor any responsible person in the history of
our Republic, ever intended that anybody
should be allowed to desecrate and mutilate
the very Flag which has stood as a beacon
of hope to the oppressed peoples of the
world; and

Whereas, The Flag of the United States is
a living symbol of all our freedoms, morally
obligating all responsible citizens to pre-
serve, protect, and venerate the Flag of the
United States; and

Whereas, Protection of the Flag of the
United States from desecration can only be
assured by the enactment of a Constitution-
al Amendment, and

Whereas, The American Legion spear-
headed the development and adoption of
the United States Flag Code and the several
laws enacted to protect the Flag of the
United States; now, therefore be it

Resolved, By the American Legion in Na-
tional Convention assembled in Baltimore,
Maryland, September 5, 6, 7, 1989, That the
American Legion express its unequivocal op-
position to allowing desecration of the Flag
of the United States; and, be it further

Resolved, The American Legion encourage
its members and all Americans to wage a
“positive protest” through a petition drive
in support of the adoption and ratification
of a Constitutional Amendment, giving the
Congress the power to enact narrowly
drawn legislation to protect the Flag of the
United States, and by displaying the Flag of
the United States on a daily basis; and, be it
finally

Resolved, That the American Legion peti-
tion the governments of the United States
and the Fifty States, seeking adoption and
ratification of a Constitutional Amendment
giving the Congress the power to enact nar-
rowly drawn legislation to protect the Flag
of the United States.

CoMMANDER CALLS FOR “REDOUBLED"
CAMPAIGN FOR FLAG'S PROTECTION

WasHINGTON.—National Commander Miles
5. Epling has called on the more than
3,000,000 members of The American Legion
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to redouble their efforts to seek a constitu-
tional amendment to protect the U.S. Flag
from physical desecration.

“We have won a big victory in forcing the
House of Representatives leadership to
permit a full House vote on a flag amend-
ment proposal,” Epling said, citing:

1) The effect of the “first wave” of more
than one million signatures on Legion peti-
tions presented Aug. 31 to Congress.

2) The results of a Gallup Poll which
showed a large majority of Americans sup-
port a constitutional amendment to protect
the flag.

3) And Congress' reaction to a flood of
phone calls to House and Senate members
by Legionnaires from a phone bank at the
National Convention in Baltimore, where
delegates unanimously approved a resolu-
tion calling for a constitutional amendment
to protect the flag.

In a letter to all post and department com-
manders, and other Legion leaders, Epling
appealed to all Legionnaires, Auxiliary
members, and Sons of The American Legion
to continue the campaign to gather signa-
tures on petitions calling for a constitution-
al amendment.

“We may have won a battle,” Epling said,
“but the war is not over until the flag is pro-
tected by a constitutional amendment.” The
National Commander asked that all mem-
bers also set up telephone banks in their
communities and appeal to their neighbors
to contact their Congressmen and Senators
by mail and by phone.

“We know that a piece of flag protection
legislation like that passed by the House on
September 12th will not survive a court
test”, Epling said. “We must keep up the
pressure on both the House and Senate by
more petitions and phone calls because both
bodies have scheduled votes on flag amend-
ment proposals during the week of October
16th. We will not be satisfied until Congress
has adopted and the states have ratified a
constitutional amendment that prohibits
physical desecration of our flag.”

Commander Epling reminded all com-
manders to appoint a three member Citizens
Flag Honor Guard Committee at post, dis-
trict, and department levels, to oversee the
campaign to achieve an amendment. Names
and addresses of the Flag Honor Guard
Committee members should be sent to the
Americanism Commission at National Head-
quarters as soon as possible.

SeENATE PANEL HEARS LEGION ON FLAG
AMENDMENT

WasHINGTON.—The American Leglon’'s
support for a constitutional amendment to
protect the U.S. flag from desecration is as
strong as ever, and is bolstered by a
groundswell of petition signers and the re-
:u:;s of a Gallup Poll, Congress has been

old.

Testifying before the Senate Judiclary
Committee, Immediate Past National Com-
mander H.F. “Sparky" Gierke said, "I urge
the members of Congress to resist the most
expedient course of action and take instead
the most effective one.”

Gierke's testimony before the committee,
chaired by Senator Joseph Biden, D-Del.,
followed comments by Sens. Robert Dole, R-
Kan. and Alan Dixon, D-IIl. Both senators
supported the efforts to draft and approve a
constitutional amendment.

In his opening statement, Sen. Biden
noted that the hearing followed by one day
the House's approval by a 380-38 margin of
a statute to protect the flag. The bill, which
one member of the House called the “Flag
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Burners' Protection Act of 1989," is de-
signed to make it illegal for anyone to de-
stroy the flag.

“The purpose of this hearing is to decide
what, if anything, should be done to protect
the flag,” Sen. Biden said. Besides Sens.
Dole and Dixon, representatives of the
major veterans' organizations discussed
their groups’ view on flag protection.

The committee’s ranking minority
member, Sen. Strom Thurmond of South
Carolina, said that he supported the statu-
tory and the amendment process. A statute
might protect the flag,” he said. “A consti-
tutional amendment definitely would.

“If anyone understands the meaning of
the flag, it is the veterans of this country.”

Senator Dole's testimony centered on his
support for a constitutional amendment as
the only reliable remedy to the dilemma of
how to effectively protect the U.S. flag.

“After the (Supreme Court) decision in
June, I was puzzled and disappointed,” Dole
said. "I couldn't put it together. You can't
destroy money. You can't destroy a mailbox.
In some states you can't even cut those tags
off your mattress, but the Supreme Court
said that you ean burn the flag."

He referred to the Legion-sponsored
Gallup Poll, which showed an overwhelming
number of Americans support a constitu-
tional amendment and do not feel that their
rights will be threatened.

“The amendment we propose will protect
the flag,” Dole said. "It will do nothing
more and it will do nothing less."”

“It is clear that the people of this country
are angry. I do not question anyone's integ-
rity or patriotism, but we must understand
that the flag is the one symbol that unites
us as a nation. It transcends all of our dif-
ferences and our diversity.

“The flag deserves constitutional protec-
tion.”

Senator Dixon noted that public opinion
polls across Illinois showed overwhelming
support for a constitutional amendment.
“This issue is still alive across the country,
even if it is not in the headlines. The people
know what they want.”

“The people,” Dole noted sardonically,
don’t get to hear from the ‘experts.” They
have to make up their own minds."”

Sens. Patrick Leahy, D-Vt., and Paul
Simon, D-Ill., said that they deplored flag
burning, and supported a way to punish
those who would desecrate the flag, but
stopped short of endorsing an amendment.
“We cherish the Constitution,” Leahy said.
“We have to be careful about chipping away
at the Bill of Rights.”

Sen. Orrin Hatch, R-Utah, said that he
would not only vote for an amendment, but
would also vote against legislation. “We
cannot get into the business of trying to
overturn Supreme Court decisions by pass-
ing statutes,”” he said. “The proposed
amendment does not alter the Bill of Rights
in any way."

Senator Biden asked Gierke if the Legion
would continue to support a constitutional
amendment if he could guarantee that a
statute would protect the flag and not be
overturned by the Supreme Court.

“The American Legion does not seek to
complicate this issue,” Gierke said. “But, I
don’t know how you can make such a guar-
antee.”

Biden also asked if the Legion would be
opposed if patently offensive groups dis-
played the U.S. flag at their meetings. “We
are simply trying to undo what has been
done,” the Legion’s former commander said.
“As long as any group displays the flag
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properly and shows it the proper respect,
the proposed amendment would not apply.”

FLAG PROTECTION PROPOSAL DRAWS
DELEGATES’ UNANIMOUS APPROVAL

Bartimore.—The Tlst National Conven-
tion of The American Legion unanimously
adopted a resolution calling for a constitu-
tional amendment to protect the U.S. flag
from physical desecration.

Resolutions from 32 departments were
consolidated into Resolution 355—"Flag
Desecration.” Gary Sammons of Michigan,
chairman of the Convention Committee on
Americanism, in presenting the resolution
to the delegates for their action, said most
Americans feel anguish, hurt, and humilia-
tion over the U.S. Supreme Court decision
considering flag burning as part of political
protest constitutionally protected as a free-
dom of speech under the First Amendment.

The resolution details the Legion's con-
cern over that decision, noting the ruling
“establishes a precedent which may invali-
date all existing state and federal laws
which have been enacted to protect the
flag.”

The resolution calls for the Legion to con-
tinue to lead the nationwide petition drive
in support of a constitutional amendment.
Before the convention opened, more than
one million signatures had been counted.

The resolution also continues the Legion's
positive protest theme to display the flag in
accordance with the U.S, Flag Code which
was developed with significant Legion co-
ordination.

After the passage of Resolution 355, the
house lights dimmed and an video produc-
tion, featuring actor Larry Wilcox, was
shown on two giant television screens.
Wilcox told of his strong support for the
constitutional amendment and deep belief
in the flag which he described as “probably
my best friend.”

With adoption of the resolution, many
delegates used a phone bank in a room at
the Convention Center to call their lawmak-
ers. In 12 hours of operation more than
8,000 calls were made. At one point the
flood of calls jammed a telephone exchange
in Washington.

In an emotional seconding speech in favor
of the resolution, Daniel J. O'Connor of
New York exhorted the delegates to “raise
your voices through local legislators. The
hour has come to call for a constitutional
amendment.” O'Connor drew a roar of ap-
proval from the delegates when he said the
American people were tired of letting “some
coconut, or some stupid crackpot, or even
some intellectual jackasses ignorant beyond
common sense” desecrate the flag without
fear of punishment.

Delegates also received a special “Stand
By Our Flag" kit which included bumper
stickers, and flag pins.

After the convention’s action on the flag
amendment resolution, a member of the
House Judiciary Committee affirmed the
Legion's position that the flag will not be
protected by legislation without a constitu-
tional amendment.

Charles G. Douglas, R-N.H., told delegates
“The Flag Protection Act of 1989" (H.R.-
2978) is a “‘sham and a shame.”

“It's a sham because it doesn't do what
you want it to do, and it's a shame because a
constitutional amendment would fix what is
broken.” he said.

He called on delegates, and all Legion-
naires, to contact their representatives and
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voice their concern that legislation under
consideration will not protect the flag.

On the eve of the Convention in Balti-
more, National Commander H.F. “Sparky”
Gierke presented to Congress the signatures
of more than 1 million Americans who sup-
port a constitutional amendment to protect
the Flag of the United States from physical
desecration.

Gierke delivered the petitions during a
news conference in the U.S. Capitol. The
signatures, gathered by members of The
American Legion and the American Legion
Auxiliary, were presented to Sens. Robert
Dole, R-Kans.; and John Warner, R-Va.; and
Reps. Gerald Solomon, R-N.Y.; and Charles
Douglas, R-N.H.

“The Supreme Court decision struck a
nerve,” Gierke said. “In the small town of
Cedarburg, Wisconsin, population 9,005, Le-
gionnaires from Post 288 went to the county
fair, the shopping center, and door-to-door,
and collected 5,173 signatures. Nearly every
adult citizen in that town supported a con-
stitutional amendment."”

Gierke also released the results of a
Gallup Poll that showed that nearly two-
thirds of those polled support a constitu-
tional amendment to protect the flag. Sev-
enty percent of those asked believe a flag
protection amendment would not place
their freedom of speech in jeopardy.

(The remarks of Mr. THURMOND per-
taining to the introduction of S. 1755
are located in today's REcorp under
“Statements on Introduced Bills and
Joint Resolutions.")

Mr. BUMPERS. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
Dixon). Is there objection to charging
the time equally? Without objection, it
is lel;o ordered. The clerk will call the
roll.

The bill clerk proceeded to call the
roll.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Pryor). Without objection, it is so or-
dered.

UNANIMOUS-CONSENT
AGREEMENT—H.R. 3385

Mr. MITCHELL. Mr. President, I
ask unanimous consent that amend-
ments numbered 996 through 1001 be
considered as having been timely filed
for purposes of rule XXII.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. MITCHELL. Mr. President, this
consent was necessary because the
Senate was in recess today when these
amendments could have been filed. It
does not add amendments to the list
that are in order, postcloture.

OMNIBUS BUDGET
RECONCILIATION ACT
The Senate continued with the con-
sideration of the bill.
UNANIMOUS-CONSENT AGREEMENT
Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
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Senate resume consideration of the
reconciliation bill 1 hour after the list
of matter to be stricken has been
available on the Senate floor and that
at that time there be a total of 3 hours
for debate remaining on the bill,
equally divided and controlled between
Senators Sasser and Domenici, and
that the majority leader be recognized
to offer the joint leadership motion to
strike matter from the bill on which
there will be 1 hour equally divided,
and at the expiration or yielding back
of time the Senate proceed to vote on
the motion without any intervening
action, and that any amendment or de-
batable motion offered thereafter be
considered under a time limitation of
30 minutes, and that the control and
division of time be in the usual form.

I further ask unanimous consent
that after S. 1750 has been read for
the third time, the Senate then pro-
ceed to the House companion measure,
H.R. 3299, that all after the enacting
clause be stricken, the text of S. 1750
as amended be substituted in lieu
thereof, the bill be read for the third
time, and the Senate proceed to vote
on passage of the bill without any in-
tervening action or debate.

I further ask unanimous consent
that if the leadership motion to strike
matter is defeated, this agreement be
null and void and there then be a total
of 3 hours remaining on S. 1750, equal-
ly divided, with all other provisions of
the Budget Act in effect.

The PRESIDING OFFICER. Is
there objection to the majority lead-
er’s request?

Mr. DOLE. Reserving the right to
object, and I shall not object, in ac-
cordance with what we were request-
ing before the request was entered,
this means everything—we talked
about striking matter—that is every-
thing, including the Finance Commit-
tee?

Mr. MITCHELL. That is correct.

Mr. DOLE. That is the entire load.

Mr. MITCHELL. That is correct. As
the distinguished Republican leader
and I discussed in advance, the refer-
ence in the first sentence of this re-
quest, which I now repeat, “1 hour
after the listed matter to be stricken
has been available on the Senate
floor,” the reference to the listed
matter to be stricken there includes
the entire list, including the Finance
Committee portion.

As the distinguished Republican
leader knows, the Budget Committee
portion of the list, which embraces all
other committees, is now complete.
We are awaiting the final decision by
the chairman and ranking member of
the Finance Committee with respect
to the listed matters within the juris-
diction of the Finance Committee to
be stricken. When that is received,
that will be incorporated into the doc-
ument which the Budget Committee
has prepared, and when that complete
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list is ready on the Senate floor, Sena-
tors will then have 1 hour to review it.
They can determine what is proposed
to be stricken. Thereafter, the expira-
tion of that hour, the Senate will
resume consideration of the reconcilia-
tion bill, and I will be recognized to
offer the joint leadership motion to
strike that matter.

Mr. DOLE. If the majority leader
will yield further, in addition, they are
going to get a list of what is in and
what is out? I think that is going to be
possible.

Mr. MITCHELL. I am advised that
the list that will be available will be
the list of all matters to be stricken. I
know that there are some additional
documents which have been prepared
by some staff members identifying
lists of what will remain, but I under-
stand from the staff those may not be
complete at that time. When we say a
list of matter to be stricken, it is the
complete list of matter to be stricken,
inclusive of finance. We will try to
have information available at that
time as to what remains as well. The
list of what remains is not included in
the definition of the term which I
have stated in this unanimous-consent
request.

Mr. DOLE. I say further, it is a sub-
stantial amount. We weighed the ma-
terial before and it was almost 13
pounds. Now it is down to 3 pounds
something. So we are striking out 9
pounds. I cannot tell you what is in it,
but it is 9 pounds.

Mr. MITCHELL. If the standard of
our progress is by weight, then we are
making progress.

Mr. DOLE. Some would say we are.

Mr. DOMENICI. Could I ask the dis-
tinguished majority leader, that hour
will start to run when the list is avail-
able on the floor.

Mr. MITCHELL. That is right.

Mr. DOMENICI. Might he tell us
now how we will start that 1 hour run-
ning? When we have the list, are we to
announce it or is the majority leader
to announce it?

Mr. MITCHELL. It is my intention
that we would do two things: That we
would come back and have the Senate
resume session, at which time we
would announce here that the list is
available, and, in addition, we will,
through the Cloakrooms of both par-
ties, hotline every office to notify
them that the list is ready, so that
Senators will be advised both through
our coming back in and making a
public statement to that effect and
through the mechanism of our respec-
tive Cloakrooms notifying each office
immediately by phone.

Mr. DOMENICI. This is it. I am told
that is what was. This is what it looks
like now. I think that is progress. I
have not read it yet.

Mr. MITCHELL. Mr. President, I
renew my request.
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The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

RECESS SUBJECT TO THE CALL
OF THE CHAIR

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
Senate stand in recess subject to the
call of the Chair.

There being no objection, at 5:15
p.m., the Senate took a recess, subject
to the call of the Chair.

The Senate reassembled at 8:30 p.m.
when called to order by the Presiding
Officer [Mr. Rossl.

The PRESIDING OFFICER. The
Chair recognizes the majority leader,
Senator MITCHELL.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I
want to thank the distinguished chair-
men and ranking members of the
Budget and Finance Committees and
their staffs, who have been laboring
vigorously to prepare for the Members
of the Senate the documents which I
am about to describe and which are
now available for review by interested
Senators. They include a document
prepared by the Finance Committee
which lists all matters relating to
spending provisions in the finance title
of this bill that are to be stricken; a
document from the Finance Commit-
tee that lists all revenue matters
which are to be stricken; and a docu-
ment embracing the jurisdiction of all
other committees, which identifies all
matters to be stricken in the proposed
motion to strike, which will be the
order of business when the Senate re-
turns to consideration of this matter.

Mr, President, the unanimous-con-
sent agreement now in force provides
for the offering of a motion to strike.
The Finance Committee has prepared
an amendment that strikes all of their
titles and inserts only the agreed-to
matter. To accommodate this amend-
ment I ask unanimous consent that an
amendment that strikes and inserts be
in order, in lieu of the motion to strike
previously provided for.

The PRESIDING OFFICER. Is
there objection? Without objection, it
so ordered.

Mr. MITCHELL. Mr. President, in
the previous order it was anticipated
that there would be 1 hour before we
commenced action on the legislation.
In view of the lateness of the hour and
the fact that the preparation of the
lists proved to be more time consum-
ing than anticipated, it is my view that
we should commence action on the bill
again at 9, which would be about a
half-hour from the time the final lists
were ready. Many Senators have been
here and reviewed portions of the list
that have been available. I apologize
for the inconvenience this may cause
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to Senators but, on the other hand, it
will enable us to complete action earli-
er than otherwise anticipated, or earli-
er than would otherwise be the case. I
have had a number of Senators urging
that course of action as well.

Accordingly, Mr. President, I ask
unanimous consent that the previous
order be modified and that the Senate
return to consideration of the reconcil-
iation bill at 9 p.m.

The PRESIDING OFFICER. Is
there objection? Without objection,
the previous unanimous-consent order
is modified in accordance with the ma-
jority leader’'s request.

Mr. MITCHELL. Mr. President, Sen-
ators should be aware that the
manner of proceeding will be as fol-
lows: At 9 we will return to consider-
ation of the reconciliation bill. The
order of business then will be a motion
to strike, which I will make in behalf
of the joint leadership, and which will
be subject to 1 hour of debate, equally
divided.

Thereafter there will be remaining,
if the full 1 hour is consumed, 2 addi-
tional hours during which other
amendments can be offered if Sena-
tors so choose. Any such amendment
offered would be subject to a 30-
minute time limit, equally divided. I do
not now know whether any such
amendments will be offered. It is my
hope that the motion to strike will
prevail and that there will be no fur-
ther amendments offered. But, of
course, Senators are free, particularly
after reviewing the results of the
motion to strike, to offer such amend-
ments as they choose.

It is our hope that we will be able to
proceed expeditiously to completion of
action on this bill, there having al-
ready been a lengthy delay which I
know has caused all Senators great in-
convenience.

So, Senators should be prepared, if
they have an interest in participating
in the debate on the motion to strike,
to be present in the Senate at or im-
mediately following 9 p.m., at which
time that will occur.

Mr. President, I again want to
extend my thanks to the distinguished
chairmen and ranking members of the
Budget and Finance Committees who,
along with their staffs, have been
working very earnestly and very hard
over the past several hours to advance
us to this point.

I will be pleased to yield to the dis-
tinguished ranking member of the Fi-
nance Committee if he cares to make
any additional comment; and the
chairman of the Budget Committee
and the chairman of the Finance Com-
mittee are here as well.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Oregon [Mr. Packwoobn].

Mr. PACKWOOD. Mr. President, I
agree with everything the majority
leader said. I wonder if he would mind
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if I asked him an unrelated question as
to what he plans to do about Nicara-
gua.

Mr. MITCHELL. Mr. President, I
will be pleased to respond. Earlier this
evening 1 was asked in behalf of the
distinguished Republican leader if I
would agree to delay action on that
matter until Tuesday; have the cloture
vote on Tuesday, and take it up there-
after. I indicated my willingness to do
so, and am prepared to do so at this
moment, provided the other interested
parties agree. It is my understanding, I
am not certain of all, but I believe
most of those contacted on our side
are prepared to do so and we are
awaiting confirmation from the Re-
publican leader and the administra-
tion that they wish to do that.

I think it would be more convenient
for the Senators, preferable for all
concerned, if we just completed action
on reconciliation tonight and then
agreed to a vote on the cloture peti-
tion at a time certain—I suggest imme-
diately following the party caucuses
on Tuesday—and then dispose of the
matter at that time.

Mr. PACKWOOD. So, looking at the
clock now, absent Nicaragua, and I will
check with the minority leader and see
what his position is, we will probably
finish at 1 a.m.? By the time we count
votes, 1 a.m. on reconciliation, and we
may or may not go to Nicaragua, de-
pending upon whether or not the ma-
jority leader gets consent to go Tues-
day?

Mr. MITCHELL. I think the answer
to the first question is, if all the time
is used and if several amendments are
offered and consume the time, the es-
timate of the Senator from Oregon of
the time of completion of this bill is
probably accurate.

But I do not know that we will use
all of that time. I do not know, for ex-
ample, if any Senators are going to re-
quest or demand rollcall votes on any
of these matters. So it might be less
time, depending upon the circum-
stances and, I assume, what happens
to the motion.

Mr. PACKWOOD.
leader.

Mr. MITCHELL. I will be pleased to
yield now to the chairman of the
Budget Committee if he has any fur-
ther comment he wishes tc make on
the subject.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Tennessee [Mr. SASSER].

Mr. SASSER. I thank the distin-
guished majority leader. I think all
that needs to be done now is to allow
interested Senators to review these
lists and we are ready to get underway
at 9 p.m.

Mr. MITCHELL. I thank the Sena-
tor.

1 am pleased now to ask the distin-
guished chairman of the Finance Com-

I thank the
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mittee for any further comments he
would like to make.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Texas [Mr. BENTSEN].

Mr. BENTSEN. I would like to say
apologies are due no one. What we are
witnessing here are some of the most
extraordinary efforts I have seen in
my years in the Senate. What we are
seeing is months and months of effort
put together to put this legislation
through, and put it together, and then
we are seeing cooperation between the
leadership of the minority and the ma-
jority to see that we move as expedi-
tiously as possible to go ahead and
comply with what has to be done on
reconciliation. And to see that kind of
concurrence and staff work to cut out
billions of dollars of items, highly con-
troversial items, is extraordinary
indeed, and I congratulate those who
participated in the process. I particu-
larly congratulate the majority leader
for his efforts from the very beginning
to strip this bill.

Mr. ARMSTRONG. Mr. President, if
the leader will yield to me.

Mr. MITCHELL. Yes, I yield.

Mr. ARMSTRONG. I would like to
recall that on Saturday afternoon of
last week, the Senate adjourned and
some of us went trudging home with
sort of a sense that this was about as
tough as it had ever been around here.
Yet I recall that as the Senate com-
pleted its work on Saturday, we said to
our two leaders, Please try again;
please see if you can somehow, even
though you have been at it for days, if
you can go back into a conference and
find some way to clean up this bill to
be something we can be proud of and
can get behind.”

I want to acknowledge publicly, as
we all have privately, that our two
leaders, Senator M1TcHELL and Sena-
tor DoLE, along with the leaders of the
Finance Committee, the Budget Com-
mittee, and a handful of others, have
really done us a great service. They
have vastly improved this legislation.

More to the point, I hope what we
are seeing is not just an extraordinary
singular event but the start of a new
custom, the start of a new spirit
around here when it comes to reconcil-
iation.

Earlier in the day, I visited for a
moment with the distinguished Presi-
dent pro tempore, who is the author of
the so-called Byrd rule which has
served us well in the past, and which,
in effect, we are amplifying and ex-
panding here today.

I said, “I hope, Mr. Byrp, what we
are seeing is a new custom, a new tra-
dition and, in fact, would it not be a
good idea if it became a new rule.” I
commend that thought for the future,
that we will not go back to the old
ways but either by custom or amend-
ing the Senate rules, that we nail this
down tight; that the reconciliation
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process will not in the future be
abused as it was almost abused on this
occasion.

For tonight we have plenty to do to
pass this bill, but I did not want the
moment to pass without acknowledg-
ing a debt of gratitude to our leaders
for getting us out of the fix we were in
and raising us to a standard that we
can all repair.

Mr. MITCHELL. Mr. President, does
the Republican leader wish to com-
ment?

Mr. DOLE. I have an inquiry. Be-
tween now and 9 o’clock, can people
make statements generally on the bill,
not on any amendment, does the ma-
jority leader want to wait?

Mr. MITCHELL. That is perfectly
fine. If Senators wish to speak, I think
Senators should be permitted to speak
to the bill to the extent he or she
wishes. Does the Senator from Rhode
Island wish to address that?

Mr. CHAFEE. I do. Because then
when we come back, we will be ad-
dressing specific provisions rather
than an opportunity to speak general-
ly under the procedure. If we can do
that, it is my understanding we are
just going out anyway until 9 o'clock.

Mr. SASSER. May I inquire of the
majority leader, is it the intention of
the majority leader to go out now
until 9 o'clock, or is this time to be
consumed by Senators speaking on the
procedure or speaking on the bill?

Mr. MITCHELL. It was my intention
to go out, not having been aware that
any Senators wished to address the
subject of the bill generally, but if
Senators are desirous of doing so, then
I would be prepared for the next 15 or
17 minutes to permit such discussion
to occur.

Mr. SASSER. May I say fo the ma-
jority leader that I am prepared to
make some opening comments with
regard to the action which we are
urging upon the Senate. I assume that
the distinguished ranking member of
the Budget Committee is prepared to
do so also. I was under the impression
that the majority leader will make the
motion to strike.

Mr. MITCHELL. Yes, I will.

Mr. SASSER. In conjunction with
the distinguished minority leader. At
that time, perhaps the two leaders will
have a statement to make, and my
statement and that of the distin-
guished ranking member would follow
theirs.

I am willing to follow the procedure
that will be the most expeditious here
and get us out as soon as possible.

Mr. DOLE. Will the majority leader
yield?

Mr. MITCHELL. Yes, I yield.

Mr. DOLE. Apparently there is some
waiver authority in the arrangements
that I did not know anything about. I
have had requests from somebody on
this side that we now waive the rural
health provisions.
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If we are going to start down that
road—everybody would like to get ev-
erything waived that is not in there. If
that is going to be the policy, then we
need to have the policy, and if we are
going to permit that, I do not see how
we are going to have an agreement if
people can go around the Budget Com-
mittee chairman, the Finance Commit-
tee chairman, and ranking members
and get a waiver.

I have had a request from Senator
GramMm of Texas to waive the rural
health provision. If that is the proce-
dure we are going to follow, then we
have to prepare to have a lot of waiv-
ers, I assume.

Mr. MITCHELL. I will be pleased to
discuss that with the distinguished Re-
publican leader, and I now yield the
floor with the understanding that Sen-
ators may address the subject. If the
chairman and the ranking member of
the Budget Committee wish to address
the subject of the motion to strike to
save time later, why, there is certainly
no objection to that on my part.

Mr. President, I will make clear to
Senators then that at 9 o'clock, I will
seek recognition for the purpose of
filing the motion to strike, and the
chairman or ranking member, and
others who may wish to do so can dis-
cuss that and other aspects of the bill.

Mr. DOMENICI. I assume I am in
charge on my side and Senator SASSER
is on the other side? I think a couple
of Senators on my side want to speak
for a few moments. We want to be fair
and give some time to their side before
9 o'clock. Would the Senator like 3 or
4 minutes?

Mr. CHAFEE. I am going to ask for
5 minutes. It seems to me that the dis-
tinguished chairman of the Budget
Committee and the ranking member
will obviously have a chance to ad-
dress the Chamber when 9 o'clock
comes, as I understand it.

Mr. DOMENICI. I yield 5 minutes to
the Senator from Rhode Island on my
time on this side, and then it will be
the other side’s turn if that is what
the Senator likes. Does the Senator
prefer to go first?

Mr. SASSER. I prefer to speak after
the motion to strike is laid down.

Mr. DOMENICI. Would the Senator
like to split the time between now and
9 o’clock, half on our side and half on
his?

Mr. SASSER. If somebody wants to
speak over here. If I may inquire of
the distinguished ranking member, are
we going to speak generally on the
procedure here?

Mr. CHAFEE. That is what I was
going to do.

Mr. DOMENICI. I yield 5 minutes to
the Senator from Rhode Island.

Mr. CHAFEE, Mr. President, I just
wish to say that in the Senate, occa-
sionally all Senators do join together
in an effort to rise above what can be
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seen as self-interest and to take the
high road. I believe that that is what
we are on the way to doing this
evening.

The amendment before us will strike
any provision in the budget reconcilia-
tion package which does not bring in
additional revenues or does not reduce
spending. Others have explained and
will explain this amendment in consid-
erable detail, so I will not take up the
body’'s time to do that now, but I do
want to make a couple of points that I
believe are important.

What we are doing tonight is right
and in the interest of everyone here.
Many of us have worked hard over the
past few months to include in the rec-
onciliation bill matters that are of
deep concern to each of us. I speak as
one of those Members,

There are many provisions in the
Environment and Public Works por-
tion in the Finance Committee pack-
ages about which I feel strongly. I
admit to having some fear as to the ul-
timate fate of those provisions if they
are not included here. But the Finance
Committee, I believe, for too long has
accomplished too much of its business
each year through the reconciliation
process. I think that is unfair to the
majority of the Members in the
Senate. It is always unfair to the
public, I believe, because our policy de-
cisions may not always be the best, but
when they are included in the recon-
ciliation measure, of course, it is ac-
companied by a limited time and all of
the provisions that are applied to so
much of the debate around here are
not there.

Some have lamented that stripping
down of this package signals the death
of many important policy initiatives, I
do not agree. In fact, I believe the op-
posite might be true. I am optimistic
that our actions today are the first
step toward a better tax and a better
health policy, for example. Those are
issues that we deal with in the Finance
Committee, and I hope they will lead
us as a committee to begin to act as I
believe the committee should, by care-
fully considering and passing legisla-
tive initiatives separately and by al-
lowing the full Senate the opportunity
to consider those initiatives in a broad
and considerate and deliberative
manner.

I am particularly optimistic about
the health care policy issues and the
implications about the actions we are
taking tonight. In the United States,
we spend more than $500 billion a year
on health care. That is $1'% billion
every single day of the year, more
than any other industrialized country
in the world, as a percentage of GNP
at a cost of a far greater amount in
actual dollars.

Yet dissatisfaction with this system,
our health care system, is growing by
leaps and bounds. There are 36 million
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Americans with no health care insur-
ance, and many of them are children.
The cost of health care is leading to
labor problems. Companies are finding
it difficult to keep up with the in-
creases in the cost of insurance all
across our Nation. If we act today to
strip the measure of these health poli-
cies, indirectly it will be assisting them
because I believe all of us will now
begin to act on individual proposals
with the careful attention and
thoughtful views of each Member.
With our actions tonight, we will
affirm the principles for which the
Senate stands. No longer will issues of
tremendous importance to the Nation
be hidden under the protective coat of
reconciliation. The protections afford-
ed reconciliation measures on the
Senate floor supercede all other rules
of the Senate. They prevent us from
acting as a truly deliberative body.

So, Mr. President, I believe we
should go forward with the course set
this evening by the distinguished ma-
jority leader and our leader on the Re-
publican side. It may not be easy to
swallow what we are being asked to
give up in this bill. Every one of us is
giving up some measure about which
we deeply care. But when the dust set-
tles, I believe we will be proud of what
we have done. I am optimistic that we
will restore the Senate to its role as
the protector of those with minority
views.

I thank the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ne-
braska [Mr. Exon].

Mr. EXON. Mr. President, I wish to
associate myself with the remarks that
have just been made by Senator
CHAFEE. The fact is that this Senator
and others are giving up many impor-
tant pieces of legislation we had hoped
could be attached to this particular
measure, but that is not possible given
the circumstances which now confront
the Senate and with the sequester
coming up on Monday next. I am not
happy with the whole budget process,
but we voted this measure out of the
Budget Committee, of which I am a
member, the other day. I voted for it
only with the understanding that I re-
served the right to make my final de-
termination on the floor of the
Senate.

It seems to me, Mr. President, as dif-
ficult as this is going to be for all of
us, it may set the record straight: it
may send the message loudly and
clearly to each Member of this body,
each committee and subcommittee of
the Senate, that we have drifted and
drifted and drifted to the point that
we come down to only one or two mas-
sive bills each year and we begin hang-
ing all kinds of ornaments on that
massive bill, not unlike the manner in
which you might hang ornaments on a
Christmas tree.
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That is not, in my opinion, the way
the Senate has traditionally enacted
legislation. It seems to me, Mr. Presi-
dent, as difficult as this is going to be
tonight, it has to be done. I hope that
if nothing else comes out of this, we
will realize that the reconciliation
structure is supposed to be a means to
restrict spending. This bill does not re-
strict spending, unfortunately, as
much as I think it should. Therefore, I
suspect, with some shortcomings and
with some grave reservations that I
have, I will be placed essentially in the
position of most of the Members of
this body that we must move ahead
with this piece of legislation, as bad
and unacceptable as it is, as far as defi-
cit reduction is concerned.

Another way to put that, Mr. Presi-
dent, would be as bad as this is, it is
still better than nothing. Therefore, I
hope that we will move ahead with the
motion to kill most or all of the extra-
neous measures on this piece of legis-
lation and then quickly dispose of any
amendments that are offered thereaf-
ter.

I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. SASSER. Mr. President, the dis-
tinguished majority leader is not on
the floor at this time. It is my under-
standing that he intends to offer the
motion to strike at 9 o'clock. So I
would suggest the absence of a
quorum to be charged equally against
both sides.

The PRESIDING OFFICER. The
absence of a quorum having been sug-
gested, the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

OMNIBUS BUDGET
RECONCILIATION ACT

The PRESIDING OFFICER. Under
the previous order, the hour of 9
o'clock having arrived, the Senate will
resume consideration of S. 1750, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1750) entitled the "“Omnibus
Budget Reconciliation Act of 1989".

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. Debate
on the bill is limited to 3 hours to be
controlled by the Senator from Ten-
nessee [Mr. Sasser] and the Senator
from New Mexico [Mr. DoMENICI].

Mr. MITCHELL addressed
Chair.

The PRESIDING OFFICER. The
Chair recognizes the majority leader,
Senator MITCHELL.

the
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AMENDMENT NO. 1004
(Purpose: To strike all matter from the bill
that does not reduce the deficit)

Mr. MITCHELL. Mr. President, for
myself, Senator DoLE, Senator SASSER,
Senator DoMENIcI, Senator BYrp, Sen-
ator BENTSEN, and Senator PACKwWooOD,
I send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:;

The Senator from Maine (Mr. MITCHELL),
for himself, Mr. DoLgE, Mr. Sassgr, Mr. Do-
MENICI, Mr. Byrp, Mr. BENTSEN, and Mr.
Packwoop, proposes an amendment num-
bered 1004.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(The text of the amendment is print-
ed in today's REcorp under ‘“‘Amend-
ments Submitted.')

Mr. MITCHELL. Mr. President, the
purpose and effect of this amendment
may be summed up in a single sen-
tence. The purpose of the reconcilia-
tion process is to reduce the deficit. I
repeat, the purpose of the reconcilia-
tion process is to reduce the deficit.

The amendment is lengthy, consist-
ing of many pages, words, and num-
bers, but it has that fundamental ob-
jective. As I said when I addressed the
Senate a week ago Thursday, the rec-
onciliation process has in recent years
gone awry. The special procedures in-
cluded in the Budget Act as a way of
facilitating deficit reduction items
became a magnet to other legislation
which is unrelated to the objective of
reducing the deficit.

No useful purpose will be served by
attempting to trace the history of that
development. We are all familiar with
it. We have all been participants in it.
But it is time now to restore the recon-
ciliation process to its original objec-
tive. That is what this amendment
does. It asks sacrifice of every Senator.
It asks discipline of every Senator. It
asks that the regular legislative proc-
;%:d be restored to the dignity it once

I urge all Senators to join in sup-
porting this amendment. I urge all
Senators to join in helping us engage
in meaningful action on the deficit. I
urge all Senators to join in opposing
any effort to restore provisions that
may be stricken by this amendment.

We can act decisively, we can act re-
sponsibly, we can exhibit discipline,
and we can exhibit restraint if we so
choose.

That opportunity is now before us. I
urge every Senator to participate in
taking up that challenge.

I hope every Senator will support
this amendment. I encourage every
Senator to support this amendment. I
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urge every Senator to support this
amendment.

Mr. President, I am now pleased to
yield to the distinguished Republican
leader.

The PRESIDING OFFICER (Mr.
Bryan). The Republican leader is rec-
ognized.

Mr. DOLE. Mr. President, first I
thank the majority leader, and I
thank all my colleagues.

Mr. President, we have been doing a
lot of negotiating. I guess negotiat-
ing—we had a lot of meetings, had a
lot of discussions, marched up and
down, backward, forward, and I guess
the longer we had negotiations the
clearer it became to many people that
we had an opportunity here that we
should not let pass.

The bottom line, as I see it, is disci-
pline. Do we have the will to be re-
sponsible, to really reduce the Federal
deficit or do we undercut the process
by piling on important programs,
taxes, and other legislative goodies
that cost the taxpayers millions in the
name of deficit reduction? Many of
these provisions have never even had a
hearing, never had a hearing, and not
one witness from anyplace came in to
testify for or against most of the pro-
visions.

I do not believe the American people
share the view that maybe some of us
do on the floor. I will confess nice
little things I have in the bill are gone.
We have heard a lot of talk lately
about good government, and we are all
for good government my Republican
colleagues and my Democratic col-
leagues, I say as far as my Republican
colleagues are concerned I think it was
their commitment and conviction that
helped lead us to this moment, and to
this agreement. I will tell you precisely
what happened.

We had a caucus yesterday after-
noon about 1:30. At that time all the
focus had been on capital gains, and it
is a very important provision. I will say
more about that in a moment.

But I must say many of my col-
leagues said unless we can clean up
the reconciliation bill they were going
to find it very difficult to support any
capital gains or anything else.

So they in affect directed the leader
to have the staff put together some-
thing that went beyond the Byrd rule;
something that extended—I guess you
would call it an extension of the Byrd
rule. So I asked the staff, the budget
staff, to put together a package be-
cause the message I had from nearly
everyone in the room is they really
wanted to strip down the reconcilia-
tion package—not half way, not part
of the way, but all of the way.

So while some wanted good govern-
ment, some wanted better government,
and that is what our caucuses I think
on both sides of the aisle have been
telling us, the leaders, the past couple
of days.
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So I congratulate Senator DoMENICI,
Senator ARMSTRONG, Senator PACK-
woop, and many others on this side of
the aisle for their leadership during
this tough challenge. And I am certain
accolades could go to their counter-
parts on the other side, as well as to
the distinguished majority leader for
his cooperation and communication.
His door was always open. He demon-
strated that, above all, the institution
must work, and it is working.

I think the distinguished President
pro tempore, Senator Byrp, said it
probably best on Sunday when he said
the only reason we really exist as an
institution is for a couple of reasons.
First, we have the right to amend, and
we have the right to debate. The rec-
onciliation process was, in effect, de-
stroying us as an institution. So you
think about that over the weekend. It
makes a lot of sense.

I have no guarrel with the House.
They have different rules. They are a
different body. I am very proud to
have served in the House of Repre-
sentatives.

Let me also say there are many
worthwhile items being stripped out of
the bill. A lot of the materials in the
Senate program, that 12-pound, 15-
ounce package there, were good pro-
grams. They were good for Kansas,
good for America. But I guess in the
final analysis we all decided this was
not the place for all of those good pro-
grams.

For example, there is a rural health
care package, which the distinguished
chairman of the Finance Committee
and this Senator and others have
worked hard on to design. I have al-
ready had a request—can we not waive
that, can we not sort of get that in
there. Nobody will ever know the dif-
ference. Just put it in there.

You cannot do that. As I understand
the agreement, there are critical and
long overdue reforms in the physician
reimbursement programs under Medi-
care. Additionally, the hard-pressed in-
dependent marginal oil producers were
given relief by this bill. I guess the
more important thing is how do we
return to the normal legislative proc-
ess, which has gotten out of hand the
past 8 years, and which everyone in
this body has been probably guilty of
to some extent in some areas. Certain-
ly this Senator has, and I am certain
others have.

I believe the proposal such as the
rural health care package and others
are meritorious in their own right and
can withstand the test of the normal
legislative process, and they should.
Reducing the deficit is a priority; the
deficit keeps climbing, and we have
not had much success in getting it
down. I am not certain everybody in
America understands all the inside
baseball that goes on around here,
whether they understand reconcilia-
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tion and conference committees and
motions to strike, but I do believe the
American people recognize responsibil-
ity when they see it, and tonight they
are seeing responsibility in action.

That is the whole purpose of this
amendment. The authors will oppose
any effort to add back individual pro-
visions, and I certainly urge our col-
leagues to support those efforts. That
does not mean that a provision that
some Senator might have—and I will
speak to this side of the aisle—will not
be picked up in another revenue bill or
in a separate piece of legislation. We
are not here to pass judgment on what
Senators may have in mind as far as
legislation is concerned. On this pack-
age, it is going to be a reconciliation
bill in the finest sense of the word.

Finally, let me say a word about cap-
ital gains. Let me be very clear; the
President of the United States and his
leader in the Senate have not retreat-
ed 1 inch in support of this critical tax
reform proposal, nor has anything
changed its status in this Chamber.
The votes are here, I believe, the ma-
jority; we think we have the votes, and
we think the leadership on the other
side has the process. The process
means 60 votes. We do not have 60. We
have well over 50. Capital gains does
have a clear majority, a clear biparti-
san majority, and I believe it is an
item that is good for America, and I
believe Republicans and Democrats
will work together to get capital gains
reform this year.

We do not have today, enough votes,
as I have indicated. We cannot beat
the majority on procedural votes, and
many colleagues on the other side, for
reasons that are probably very good,
have decided to stick with the leader-
ship on procedural votes. I have
learned how things work here. If you
are in the majority, you control pretty
much the flow of legislation and what
happens.

I do believe we have come to under-
stand that we have a majority, so we
are putting aside capital gains today,
but I can promise my colleagues on
both sides of the aisle who support the
effort, and the President, that we will
be back ready to win, ready to let the
majority prevail on this matter at the
earliest opportunity. There are going
to be a number of opportunities.

Finally, I say again that I commend
the leadership on both sides, particu-
larly the budget leadership and the Fi-
nance Committee and others who have
a rather active role to play in this
entire debate. I believe we have made
the right decision. No one could pre-
dict precisely what may happen on the
House side. It seems to me that if we
stick together, as we are doing here, in
the conference, that we can have a
great impact on what may happen. I
think it would be the intent of the dis-
tinguished ranking Republican on the
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Budget Committee to move to instruct
the conferees at the appropriate time.

I thank the Chair.

Mr. SASSER addressed the Chair.

The PRESIDING OFFICER. The
Chairman recognizes the Senator from
Tennessee [Mr. Sasser] and advises he
controls 27 minutes.

Mr. SASSER. Mr. President, with
this amendment we are firing a shot, I
believe, for fiscal responsibility, a shot
that I think will be heard throughout
the corridors of this Congress. I be-
lieve it will be heard at the other end
of Pennsylvania Avenue, and perhaps
may even be heard as far away as Wall
Street, which this evening, I think, is
in dire need of some good news. With
this amendment, we are putting a defi-
cit reduction bill back in the category
of being a deficit reduction bill. It is
an amendment that sets this body’s
priorities straight.

What we are seeking to do is to
remove from this reconciliation vehi-
cle, all extraneous matter, everything
that does not either reduce Federal
spending or raise Federal revenues will
be stricken. That is the purpose of a
reconciliation bill. Extraneous matters
have been accumulating on these rec-
onciliation bills now for a number of
years, to the point that they are on
the verge of sinking the reconciliation
bill, and in so doing, defeating the
budget process.

At some point in the not too distant
future, if we continue down the path
that we have been going, the Parlia-
mentarian, on a point of order, will be
forced to rule that a so-called reconci-
lation bill is not a reconcilation bill at
all, that it is simply a vehicle for so
much extraneous matter that deficit
reduction has become a subordinate
and wholly incidential purpose for
which a so-called reconciliation bill
will be offered in the future. I do not
say that to impugn the worth of many
extraneous matters on this reconcilia-
tion bill.

We heard a lot of debate yesterday.
It was pointed out by some of our col-
leagues, in a somewhat disparaging
way, that this is a vehicle for looking
after the interest of kiwi fruit farmers
or those who raised a certain type of
vidalia onion.

I want to say to my colleagues to-
night, there are an awful lot of very
worhty measures being carried by this
reconciliation bill, matters that are
critical and crucial in importance to
the environment, like doing something
about chlorofiuorocarbons that are
poisoning the very globe on which we
live; an important provision for doing
something about wetlands that are
being destroyed in Louisiana; and au-
thorization for essential air services,
rural health provisions, Medicare pro-
visions. It goes on and on.

So there are many worthy things on
this reconciliation bill, matters that I
would vote for, if they were not being
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presented on this particular bill,
indeed, matters that I would speak for
on the floor of this Senate. But when
we started out yesterday, we had a rec-
onciliation bill that consisted of
almost 1,400 pages, with over 250
items that were purely extraneous,
and that reconciliation document
should have consisted, Mr. President,
of only 100 pages.

I want to commend the majority
leader and Senator BENTSEN on our
side of the aisle, who have worked so
hard to strip this bill clean, and also
the distinguished President pro tem-
pore of the U.S. Senate, Senator BYRD.
Last Thursday, when the majority
leader, Mr. MitcHELL, offered the idea
of stripping this bill clean on behalf of
myself and Senator BENTSEN, we did so
on the hope that there would be a ma-
jority here in the U.S. Senate who
would take a stand on behalf of the in-
tegrity of the process.

What we are seeing right now, I say
to my colleagues is something of a
phenomenon. After months and
months of work in the various commit-
tees of the U.S. Senate producing
worthy legislation that ended up on
this reconciliation instrument, we are
seeing these same committees come
forward and voluntarily striking this
extraneous matter. I think in the in-
terest of fiscal resonsibility and in the
interest of a sound budget process and,
I might say, in the interest of safe-
guarding and refurbishing the institu-
tion of the U.S. Senate. That ought to
be grounds for celebration if we can do
that here this evening on a bipartisan
basis.

I would venture to say that most
Americans who even heard the phrase
“budget reconciliation” over the past
few days or weeks, think budget recon-
ciliation stands for some kind of forum
for discussing the capital gains tax.
That is how it has been played out in
the media and that is how I initially
think it was conceived in this Cham-
ber.

But the U.S. Senate, I think this
evening, Mr. President, is acting in the
finest traditions of this body. I com-
mend the distinguished majority
leader, the distinguished President pro
tempore, Senator BENTSEN, those on
my side of the aisle who have worked
so long and hard on this bill. I com-
mend our distinguished minority
leader, and certainly this could not
have occurred this evening without
the cooperation, suggestions, and
energy of the distinguished ranking
member of the Budget Committee
from New Mexico, Mr. DOMENICI.

It is my deep hope that this evening
those in other locations in this city
who may have seen budget reconcili-
ations in another way and those who
might have sought to subordinate the
deficit to another agenda will think
long and hard about this bipartisan
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action that has been taken this
evening by the U.S. Senate.

I think it is fair to say that the
House of Representatives needs to un-
derstand that we must work toward a
clean bill in conference. That is abso-
lutely imperative if we are going to
minimize the negative impact of the
sequester that is looming over us.

Let me make this point here, and I
think it is very important. We are esti-
mating that this totally stripped down
reconciliation vehicle will produce
some $50 billion in deficit reduction
over the next 5 years. That compares
to the $29 billion, we were going to get
out of the 1,350-page document that
we began with yesterday morning. In
short, this action, I think, moves us
decisively to bring this budget more
nearly into balance. It moves us deci-
sively toward our Gramm-Rudman
targets both for this year and in the
years ahead.

I think most importantly, it moves
us decisively toward the kind of fiscal
soundness and fiscal order that we
must have if we are to maintain the
economic strength of this Nation of
ours.

Mr. President, I urge all of our col-
leagues to support this motion to
strike that is before us this evening,
and I yield now to the distinguished
ranking member of the Budget Com-
mittee.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
New Mexico and informs him that he
has 21 minutes under his control.

Mr. DOMENICI. I thank the Chair.

Mr. President, I yield myself 5 min-
utes.

Let me first say to Members on our
side that I cannot thank them all this
evening by name. There are only a few
present but there are so many who
rose to the occasion and caused this to
happen. Clearly, a frustration has
begun to set in about this process.

There are a few things about the
U.S. Senate that people understand to
be very, very significant. One is that
you have the right, a rather broad
right, the most significant right,
among all the parliamentary bodies in
the world to amend freely on the
floor. The other is the right to debate
and to filibuster.

When the Budget Act was drafted,
the reconciliation procedure was craft-
ed very carefully. It was intended to be
used rather carefully because, in es-
sence, Mr. President, it vitiated those
two significant characteristics of this
place that many have grown to respect
and admire. Some think it is a marvel-
ous institution of democracy, and if
you lose those two qualities, you just
about turn this U.S. Senate into the
U.S. House of Representatives or
other parliamentary body.

Over the last few days, much has
been said about the failure of our
budget process. I call everyone's atten-
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tion to the fact that Budget Act pro-
vides for a motion to strike. It was
there from the very beginning on rec-
onciliation.

I say to my good friend, the chair-
man of the Appropriations Committee,
the Byrd rule came along to try to
minimize what we put in reconcilia-
tion. But the motion to strike was
there from the beginning. The process
did not fail. We failed. Today, we do
not fail, because processes without the
will are useless. Today, we are using a
process and hopefully in about 35 min-
utes, we will exhibit our will to use the
process.

I say to anyone here who is critical
of the evolution of reconciliation and
the budget process, the motion to
strike was there last year, the year
before, the year before, and since we
started. But only this week, did it fi-
nally dawn on large numbers of U.S.
Senators that if we did not stop this,
there would be no freestanding reve-
nue measures to vote on in this place.
There would be no authorization bills
to speak of, no Medicare reform. We
can go on for every important issue.
Who will bring them to the floor if
they can wait until there is a reconcili-
ation instruction and include every-
thing and anything you desire in a
committee.

Mr. President, that is the rule of the
U.S. House of Representatives. If the
House Rules Committee clears a bill, it
makes no difference to them whether
it is on reconciliation or freestanding.
They set the rules for debate in that
institution then and there. We do not
have that. The only rules committee
we have is the floor of the U.S. Senate
and a relatively new one called recon-
ciliation.

Today we have met the enemy. As
Pogo says “We met the enemy and he
is us.” We are going to use the process
available under the Budget Act to
strip from this bill not only those mat-
ters which the Parliamentarian would
call extraneous but also those which
were never intended because they are
not pure deficit reduction matters.
Thus, they are broader than the Byrd
rule, irrelevant and extraneous, and
we are going to strike them.

Mr. President, let me suggest that
there are a couple of other reasons we
ought to do this. There are some who
say let the sequester fall. Come the
16th it will start. There are some who
are saying, “We hope you do not do
anything.” I am not one of those. 1
think the planned train wreck of the
Gramm-Rudman-Hollings law was
there to be avoided. It was there to be
avoided by rational decisionmaking
and I think we ought to avoid it by ra-
tional legislation.

If we go to conference with this
measure, and the House measure
which is much beyond this 13-pound
bill, it will probably take 3 to 7, maybe
8 weeks in conference. I say to those
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who are here we have never had a rec-
onciliation come out of conference
sooner than 4 weeks except one time
and it was a very, very small one. Most
took 7 and 8 and 9 weeks.

I hope the U.S. House of Represent-
atives wants to get rid of the sequester
as badly as we do. If they do, clearly
that conference will be a short one.
They will understand that they can
run all those measures through their
Rules Committee. They should seri-
ously consider a stripped down bill
that will knock out the sequester next
week. Then we can go about our busi-
ness about passing the appropriations
bills and get on with the business of
the Senate.

Mr. President, as far as capital gains,
the Senator from New Mexico believes
this is the best approach to assure cap-
ital gains and assure an up-or-down
vote in this Senate. Clearly sooner
than later, because of our action on
this measure, we will need a revenue
measure on this floor. We need to
extend the research and development
tax credits and many other things, so
we need a tax bill.

I am very hopeful we will get one.
That will be good for the Senate. It
will be good for our processes. If we
need Medicare and Medicaid reform, it
will be good to have them on the floor
of the Senate, not in the body of a
2,000- or 3,000-page bill.

I believe with that, plus short-term
and long-term debt extension, the will
of Senate is going to be worked on cap-
ital gains. It could not on this bill be-
cause of the complexities of the proc-
ess and the leadership of the majority.

I close by saying I hope none of the
Senators who have provisions in this
bill that are being stricken think that
the Senator from New Mexico is
against them, against their provision. I
hope we are not being arbitrary. I
think we have tried our very best. I
think the distinguished chairman and
ranking member of Finance have been
extremely fair in their bill as has ev-
eryone else. I think those who have
matters that are important will get
their chance in due course. We may
have an awful lot more legislation on
the floor, but I think that is the way it
ought to be.

With that, I wish to thank the chair-
man of the Finance Committee and
the ranking member, and obviously
the chairman of the Budget Commit-
tee, and the two leaders. We are doing
something significant tonight for the
U.S. Senate, but most of all for the
people of this country we are getting
$14 billion worth of deficit reduction
in the first year, 1990, and, I say to my
friend from Oregon, $56 billion over 4
years. That is what this bill does.

I yield the floor.

The PRESIDING OFFICER. Who
vields time?
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Mr. SASSER. Mr. President, I yield
to the majority leader.

Mr. MITCHELL. Mr. President, I
have discussed this with the managers
and the distinguished Republican
leader. So far as we know, no Senator
has requested a rollcall vote on this
amendment. Unless some Senator does
so request, it is my intention that we
will act on this amendment by voice
vote., If any Senator has an amend-
ment he or she wishes to offer they
should be on notice to be present to
offer it soon, because if there are no
further amendments after this, the
time will be yielded back and we will
proceed to a final vote on reconcilia-
tion by rollcall followed immediately
thereafter by a rollcall vote on the clo-
ture motion on the Nicaragua Elec-
tions Act. That is our plan as of this
time.

We hope to be able to complete
action on this amendment by voice
vote, then proceed to any others
which may be offered. If there are
none to be offered, then proceed to
final passage by rollcall vote followed
immediately by a rollcall vote on the
cloture motion.

Mr. DOMENICI. Might I say to the
majority leader, I will confirm this
with Senator DorLE. He told me a
minute ago to the contrary on the roll-
call vote on this amendment, unless he
has just talked to you.

We are OK.

The PRESIDING OFFICER. Who
yields time?

Mr. SASSER. Mr. President, I yield
such time on the amendment as the
Senator from Texas may consume,

Mr. LEAHY. Will the Senator with-
hold? I just want to make sure I un-
derstood this on Nicaragua. Did the
majority leader say that we would or
would not go forward on Nicaragua to-
night?

Mr. MITCHELL. We will go forward
tonight.

The PRESIDING OFFICER. The
Senator from Texas.

Mr. BENTSEN. Thank you,
President.

Mr. President, let me join with the
others in what I think is an extraordi-
nary effort on the part of the leader-
ship on both sides of the aisle in
moving forward to strip down this rec-
onciliation bill.

When you are chairman of a com-
mittee, you have the responsibility to
work within the rules that are given to
you. That is what we did in the Fi-
nance Committee.

But I have long disagreed with the
trend that I have seen taking place
with respect to reconciliation and the
limitations on debate and amendments
that are a part of that process. So I
am supportive of this effort. But let
no one think that we do not have a job
left after tonight is over.

Extraordinary change? Let me show
you how extraordinary it is. Here is a

Mr.
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table displaying the spending items,
these items amount to millions of dol-
lars in spending. These were the
spending items the Finance Commit-
tee included in its reconciliation bill.

Now spending items on reconcilia-
tion can be listed on one page.

Lest anyone think that there is not a
job still to be done for the people of
this country, let me tell you about
some of the things that were struck.
We deleted a rural health package,
what I think is the finest piece of leg-
islation for rural health care that we
have had before this body in many
years. Rural hospitals are closing
around the country, and they need our
help.

Major improvements in health care
coverage of pregnant women, infants
and children were also struck. Funda-
mental reform in the way physicians
are paid under the Medicare Pro-
gram—struck. Months and months of
work went into those reforms.

Extensive improvements in mental
health benefits under the Medicare
Program and numerous income securi-
ty provisions designed to address the
needs of disabled children and chil-
dren in foster care were also struck.

Provisions that would let people on
Social Security earn more money with-
out suffering a deduction in their
Social Security benefits under the Fi-
nance Committee approved bill, to re-
tirees who work could earn about
$5,500 more than they would be able
to earn under current law.

Those are some of the major provi-
sions that we have struck.

We are striking the IRA. I think ex-
panding and restoring the IRA is terri-
bly important to the average family in
America to take care of their retire-
ment, to buy that first home that is
becoming more difficult for young
couples all the time, and to take care
of that college education that was
struck. 3

I understand the controversy with
the capital gains. And I am one who
has supported capital gains time and
time again in the past. But I must tell
you I felt a lot more enthusiasm for
lower capital gains taxes when the top
rate was 90 percent and then 70 per-
cent and then 50 percent. Then we
agreed to cut the top rate for people
earning the most money all the way
down to 28 percent. And part of the
argument by the Reagan administra-
tion was that we could afford to cut
that tax rate on ordinary income be-
cause we would save $22 billion over 5
years by increasing the rate on capital
gains income from 20 to 28 percent.
And then we get the interesting fig-
ures from this administration that we
will save $16 billion over 5 years if we
will bring it down from 28 percent to
15 percent. They still haven't ex-
plained that one to me.

I am talking about some important
things, too, on the revenue loser side. I
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am talking about repeal of section 89
that was passed by a vote of 99 to zip,
99 to 0, in this body. I am talking
about mortgage revenue bonds, that
had 86 cosponsors; low-income housing
credits, that had 72 cosponsors; exten-
sion of the research and development
credit, that had 53 cosponsors; and ex-
tension of the targeted jobs credit
with 36 cosponsors. Those are some of
the things we are going to have to
come back to in this body and that is
what I hope we can do early on in a
revenue measure. And the House is
pretty sparing in the number of reve-
nue measures that it allows us.

Now let me talk about the other
body just for a moment, because one
of the problems we face is going to
conference with the House. Will our
House colleagues understand what we
have done and the steps we have taken
to try to get back to the proper use of
reconciliation? Will they give us credit
for trying to make real progress in re-
ducing the deficit or will they sit there
with all the House approved provisions
as bargaining chips while we sit there
with none?

Well, I must tell you, I am much en-
couraged by a statement made today
by the chairman of the Ways and
Means Committee.

1t says:

I commend the Senate for passing a clean
budget reconciliation bill. Three months
ago, on July 12, I urged this exact course of
action in the House. Unfortunately, in July
and again in September, the Administration
rejected a clean reconciliation bill, referring
to pursue a misguided capital gains cut for
the wealthiest Americans.

In July and again in September, I predict-
ed that to go beyond a clean reconciliation
bill invited deep divisions on controversial
and expensive issues such as capital gains,
catastrophic health insurance, child care
and section 89. To my regret but not my sur-
prise, those divisions materialized in the
Ways and Means Committee and the floor
of the House of Representatives. The recon-
ciliation bill—a bill whose purpose is to
reduce the budget deficit, however margin-
ally—turned into a political football that ac-
tually will increase the deficit in a few short
years. It was for this reason that I voted
against the bill both in committee and on
the House floor.

Although I am encouraged by the Senate
action, it is uncertain whether a clean bill
can be achieved in the upcoming conference
with the Senate. The bill passed by the
Senate appears to reflect only an “institu-
tional” agreement within the United States
Senate, The position of the Administration
and the House Republicans is unknown.
Even Administration support for a “clean”
reconciliation bill is largely irrelevant, par-
ticularly to House Republicans, as we
learned when the House passed, over the
Administration’s silent objection, amend-
ments relating to catastrophic health insur-
ance and section 89.

In addition, House conferees would not be
prepared under any circumstances to accept
a “clean” bill whose provisions are devised
and defined by the Senate alone, Important
differences will remain over the basic $5.3
billion revenue package and the $2.7 billion
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Medicare savings—differences that can only
be resolved in a conference with the Senate.

Nevertheless, I am hopeful that a truly
clean bill can be achieved through the
normal give and take in the upcoming con-
ference with the Senate, As desirable as the
result would be, however, I will not be party
to any “side deals” or private understand-
ings regarding the debt ceiling or a subse-
quent legislative “vehicle.” In the face of a
$130 billion deficit, I remain committed only
to the achievement of responsible and real
deficit reduction. I have no interest in the
political games and avoidance of responsibil-
ity that have marked the Administration’s
budget policies up to now.

He goes on to say how much he is
encouraged by the Senate action and
how much he hopes that the Senate’s
action can assist the other body in
bringing about real deficit reduction.
Chairman ROSTENKOWSKI'S encourag-
ing response, and I know he is sincere
in his statement that he is going to do
his best to try to bring about a deficit
reduction bill.

But the job that we face in trying to
see that we preserve the reconciliation
process in conference will be formidi-
ble.

Let me make another point. I have
heard some comments, too, about how
many amendments are included in the
measure reported by the Finance
Committee.

If we use the gross numbers there,
the bill raises $37 billion and spends
$29 billion over 5 years. Those are the
figures that have been cited. Let us
put that in context.

The Joint Tax Committee did reve-
nue estimates of the tax part of the
fiscal year 1990 budget that the Bush
administration submitted in February
of this year. The Joint Tax Commit-
tee's estimates reject the proposition
that the capital gains tax cut is a big
long-term money gainer. And once we
go through those estimates of the
Joint Tax Committee and count the
outlay savings in the same way the Fi-
nance Committee did, the Bush tax
proposal raises $34.4 billion over 5
years in taxes, but spends $52.1 billion
on new tax breaks.

Consider that, and then they have
lost $17.7 billion over 5 years.

When I compare that with the Fi-
nance Committee’s product before we
stripped this bill, a gain of over $8 bil-
lion over 5 years, the Finance Commit-
tee did not do a bad job. So I think it
is important that we put these things
in perspective, to see what we will be
facing in the weeks ahead as we review
these things and present them to this
body, which I am committed to try to
do in as short a time as we can reason-
ably do it.

Once again, an incredible transfor-
mation has taken place through the
contribution of Senators like the
chairman of the Appropriations Com-
mittee, the distinguished Senator from
West Virginia; and the chairman of
the Budget Committee, the Senator
from Tennessee; and the ranking mi-
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nority member, Senator DoOMENICI
from New Mexico; and the majority
and minority leaders. I think this is as
dramatic a change as I have seen in a
piece of legislation since I have been
in this body. I hope we can put it
through and accomplish its objectives.

The PRESIDING OFFICER. Who
yvields time? The Senator from New
Mexico.

Mr. DOMENICI. Mr. President, I
have three Senators on my side who
desire to speak: Senator Gorton for 3
minutes, Senator RupmaN for 5 min-
utes, and Senator CoHEN for 3 min-
utes. And I believe that is about all
the time I have.

In whatever order the Chair would
recognize them, I would yield them
that much time at this point.

The PRESIDING OFFICER. The
Senator from Washington is recog-
nized.

Mr. GORTON. Mr. President, I join
with my colleagues in congratulating
our distinguished leaders and the
chairmen and ranking minority mem-
bers of the Budget and Finance Com-
mittees, together with the other Mem-
bers of the U.S. Senate who, this
evening, have joined together to cause
the U.S. Senate to deliberate and to
work as it ought to work. In fact, it is
deliberating and working in the way it
ought to work in two distinct ways.

First, we are doing what we ought to
do. As the distinguished majority
leader said earlier during the course of
this debate, the purpose of a reconcili-
ation bill is to reduce the budget defi-
cit. It is certainly clear this bill, if this
amendment is passed, will do so only
modestly. It is certainly clear our task
next year will be even more difficult
than it has been this year.

But it is also true that this reconcili-
ation bill, if this amendment passes,
will reduce the budget deficit, consist-
ent with the budget resolution which
we passed earlier this year and with
the budget agreement involving the
White House and both Houses of Con-
gress. It, therefore, represents both re-
sponsibility and progress.

Second, and equally important, by
this course of action this evening we
are not doing what we ought not to do.
The distinguished minority leader
pointed out that many of the extrane-
ous elements in this resolution before
this amendment include good legisla-
tion.

From a brief review of that legisla-
tion, I know this Senator agrees with
well over half of those pieces of sub-
stantive legislation. But all of them,
whether this Senator agrees with
them or not, share one feature in
common: They have not been debated
on the floor of the Senate and cannot
be effectively debated as a part of a
reconciliation bill. They cannot effec-
tively be amended as a part of a recon-
ciliation bill.
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Thus, their inclusion, whether they
are good, bad, or indifferent, would ut-
terly destroy the very purpose of the
Senate of the United States, as so elo-
quently described by the President pro
tempore last Sunday. It is absolutely
essential that, even with this legisla-
tion, we have the right to debate and
the right to amend.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. GORTON. I urge we agree to
the amendment and pass the bill.

The PRESIDING OFFICER. The
Senator from New Hampshire is recog-
nized for 5 minutes.

Mr. RUDMAN. Mr. President, let me
add to what has been said very briefly
about the majority leader, the Repub-
lican leader, and the leadership of the
U.S. Senate who participated in bring-
ing this reconciliation bill to us to-
night in the form in which it was pre-
sented. It is, really, a monumental
achievement, as we look back over the
several years. It was aided greatly by
the foresight of the distinguished
President pro tempore, who promul-
gated the Byrd rule.

I would say it was informally ad-
vanced beyond the Byrd rule by what
we have now adopted. I guess I would
call it an informal Dole-Mitchell-
Sasser - Domenici - Packwood - Bent-
sen amendment which simply said: If
it does not raise revenue or save
money, we do not want it in here.

I wish the distinguished President
pro tempore might offer that as a
formal amendment. It would save us a
lot of grief in the coming years.

Mr. President, there ought to be a
lesscn in what happened here today
and yesterday and last week. This all
started when the distinguished majori-
ty leader suggested that this had gone
too far. The Republican leader that
night, and others, joined in that and
has brought us to here.

It has taken too long. Here we are,
several days into the new fiscal year,
still not having set the budget process
in concrete. We must go to the House
of Representatives in conference if
this passes. We have an interesting sit-
uation from a bargaining point of
view. We have nothing to bargain
with, which is the way it was planned.

We are going there with a clean rec-
onciliation bill and we are simply
saying: If you do not want that seques-
ter to continue beyond next Monday
or Tuesday or Wednesday, either join
us, or it will continue to run.

But we should not have taken so
long to get there. And we ought to
have learned something collectively,
all of us here. That is, and I have
heard the distinguished President pro
tempore say this in meetings of our
committee: We spend far too much
time on a process which was designed
to be somewhat more efficient than it
is. We wait until the very end of the
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year to get these appropriations bills
passed, if at all. Many have yet to be
conferenced.

The net result of that, Mr. Presi-
dent, is what the distinguished Presi-
dent pro tempore said on Sunday
about this body, which has the ability
to debate and amend and consider leg-
islation. I will tell my colleagues, if
there is a great disappointment to this
Senator in my 8 years here, it is that
some of the most important issues we
can discuss we never have the chance
to debate and amend on this floor be-
cause we are totally immersed in this
budget process from January to De-
cember; maybe this year shorter.

So I hope, Mr. President, we might
learn from what we did this year, that
next year we might come to an early
agreement with the administration, if
that is possible; we might move in a
manner unlike past years, and, hope-
fully, have an opportunity to debate
other legislation which is of vast im-
portance.

The distinguished chairman of the
Finance Committee ticked off a whole
series of legislation which needs seri-
ous attention on the floor. We cannot
give it that attention if we spend our
entire lives debating appropriations,
budgets, and reconciliation.

I hope maybe this year we have fi-
nally learned the lesson. I am not sure
that we have, but I hope we have.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. JOHNSTON. Mr. President, will
the Senator from Tennessee yield for
a question?

Mr. SASSER. Yes, I will yield to the
distinguished Senator from Louisiana.

Mr. JOHNSTON. Mr. President, as
the distinguished Senator from New
Hampshire just pointed out, the
House has many extraneous matters
in their bill. One relates to a matter
within the jurisdiction of my commit-
tee. It involves the Tongass National
Forest. It is a vitally important bill,
one of the top matters on the environ-
mental list of virtually every environ-
mental organization in the United
States.

My question is, What is the advice of
the distinguished chairman of the
Budget Committee?

Are we to understand that there will
be no bargaining with respect to
House measures which are nonger-
mane, which are extraneous?

Mr. SASSER. I say to my friend
from Louisiana, that will have to be
determined once conferees are ap-
pointed and once we enter into a con-
ference with the House of Representa-
tives. We received some encourage-
ment that the House themselves may
engage in some ex post facto stripping
of their own reconciliation bill.

I say to my friend from Louisiana
that this process has proceeded with
the majority leader, Senator MiTcH-
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ELL, conferring on a daily basis with
the Speaker of the House of Repre-
sentatives, Mr. FoLey. I think the dis-
tinguished Senator from Louisiana
was off the floor a moment ago when
the Senator from Texas read into the
REecorDp a recent comment, I think this
afternoon, of the chairman of the
Ways and Means Committee, Mr. Ros-
TENKOWSKI, commending the Senate
for stripping our bill and indicating
that perhaps there would be some
movement on the House side in that
regard.

To sum it up, I would say to my
friend from Louisiana, we are going to
have to proceed as we can and just see
what occurs.

Mr. JOHNSTON. I ask the question
in this sense: We can go to conference
and bargain, as we usually do, and I
have a lot of sympathy for a lot of the
provisions in the House bill, I want to
tell the Senator. But I do not want to
go in there and take a tough line and
say no bargain on this thing and be an
ogre in the environmental community
when I believe that they have a lot of
justice on their side. On the other
hand, I do not want to waste a lot of
time if the Senate is going to make up
its mind that we are really not going
to go with these kinds of amendments.

I think we ought to decide here to-
night, and the distinguished minority
leader just gave me some language
which someone is going to put on to
instruet, nonbinding language. I would
like an expression from the key lead-
ers here what we are really going to do
when we get to the House. I, for one,
would feel pretty bad about having
lost what I think is a very good provi-
sion here, lost to purity, only to lose
our purity when we get over in confer-
ence.

Mr. SASSER. That is a point well
made, and I think we will just have to
plow that furrow when we come to it, I
would say to my friend from Louisi-
ana, but I am hopeful we will find per-
haps some of our House colleagues
have some of the old-time religion by
the time we get to conference, also.

Mr. President, I yield such time on
the amendment to the distinguished
President pro tempore as he may con-
sume.

The PRESIDING OFFICER. The
Chair informs the distinguished Sena-
tor that there are 3 minutes remaining
on the time.

Mr. SASSER. Mr. President, would
it be appropriate at this time to indi-
cate that if the distinguished Presi-
dent pro tempore should consume
more than 3 minutes—and I anticipate
that he will—that we can yield such
time as he may consume off our por-
tion of the bill?

The PRESIDING OFFICER (Mr.
REeIp). Without objection, it is so or-
dered.

Mr. BYRD. Mr. President, John
Stuart Mill said, “On all great sub-
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jects, much remains to be said.” This
is a great subject, the reconciliation
bill, and much remains to be said. The
hour is late. I would not impose on the
patience and time of my colleagues
were it not, in my judgment, a
moment worthy of comment from me.

I have seen the Senate many times
when it gave me reason to be con-
cerned about its future. I have also
seen it on some occasions when it gave
me reason to be proud. One such occa-
sion was when the Panama Canal
Treaties were approved. I knew then
how difficult it was for the Senators
on both sides of the aisle to rally to
support the approval of the ratifica-
tion of those treaties. Senators did it
in the face of tremendous opposition
from all over the country, but they
arose to the need of the moment, and
I think that they wrote in large letters
the character of the U.S. Senate.

Tonight I think that we should
pause to reflect upon this institution
to which Gladstone, that great Eng-
lish statesman who lived during the
long reign of Queen Victoria and who
was Prime Minister of England four
times, referred when he spoke of the
U.S. Senate as “that remarkable body,
the most remarkable of all the inven-
tions of modern politics.” That is what
this institution is. There have been
1,792 men and women who have served
in this body since its beginning in
1789, and every Member of this Senate
ought to reflect upon that, and it is
not too much to say that Senators
who serve in this body are a chosen
people, a body of 100 Members, like
the early Roman senate which was
made up of 100 nobles, and later 200,
later 300. Sulla increased the number
to 600 and Caesar to 900, and Augus-
tus brought it back to 600.

There have been other senates. The
senate of Sparta. Lycurgus, the lawgiv-
er, is remembered. The first and most
important institution that he created
was a senate made up of 28 senators
whose purpose it was to keep the au-
thority and power of the kings within
proper bounds.

The U.S. Senate is the centerpiece of
the great compromise. It is the master-
piece of the men who wrote the Con-
stitution. They had all of the history
of their English forebears and breth-
ren and the history of other European
parliaments before them. They knew
very well the experience of English-
men who had by the sword and with
their blood wrested from monarchs
over the centuries the prerogatives
and the rights of Englishmen and the
prerogatives and the rights of Parlia-
ment. They also had the colonial expe-
rience. They were wise men, and they
saw the need for a system of checks
and balances, and the Senate was the
balance wheel of thau system. The
Senate was given extraordinary
powers: judicial powers, the power to
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try the highest officer of the Govern-
ment; executive powers, the power to
approve the ratification of treaties and
to approve nominations; and investiga-
tive powers. But the basic cement that
was the very foundation of this bal-
ance wheel were two in number, the
right to debate and the right to
amend. The other body may amend,
but the other body may also issue a
rule which, if agreed to, will confine
amendments to one in number or two
in number or three or none and direct
that a certain Member will be the only
Member who will offer that one
amendment or those two amendments.

The House has the previous ques-
tion, but not the Senate. The Senate
allows unrestricted debate. We now
and then restrict ourselves through
the cloture motion, which first was
created in 1917. But the right to
debate and to amend is why we should
be proud of this institution, why we
should revere it.

The Constitution, in section 7 of ar-
ticle I, says that measures that raise
revenues shall begin in the House of
Representatives, but it also says that
the Senate may propose or concur
with amendments as on other bills. So
there is a constitutional right reposed
in the Senate to amend even revenue
bills.

The Senate and the House have
their tensions between them, as do the
executive and the legislative, all these
with the built-in tensions that the
forefathers took great care to fashion
in order to make this a system of
checks and balances.

But in the reconciliation bill, we
were about to inflict our own mortal
wound, as Cassius did with the same
dagger that he had plunged into Cae-
sar's blood, bringing a bill of such
magnitude here which contained
scores of measures, on any one of
which the Senate should have had the
opportunity to debate at full length
and to amend. What hidden pieces of
legislation might come to the floor in
a package of this size? What hidden
legislation we might vote upon and
come to regret at a later time?

This is an institution for the protec-
tion of minorities, an institution in
which the minority can put a bridle on
the majority for at least a while until
the country can be awakened to the
mistakes that might otherwise be vis-
ited upon the people. We should not
view this Senate lightly, and never
should be party to weakening this in-
stitution, with which we have been
blessed.

Yes, there were limitations on
debate in 1919 in the League of Na-
tions debate, and in 1926 in the World
Court debate, limitations through the
cloture rule, but their price was sub-
stantial concessions by the majority.

The Senate is the forum of the
States. There is no other forum in this
Government where the States stand as
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equals—little Rhode Island stands
equal to Alaska or California or Texas
or New York—the only forum in which
minorities are protected against the
sudden waves of passion that might
sweep over the Nation.

A reconciliation bill is a super gag
rule, the foremost ever created by this
institution. Normal cloture is but an
infinite speck on the distant horizon
when compared with a reconciliation
bill. Cloture may be invoked on any
measure, motion, or matter. Sixteen
Senators sign a cloture petition; parts
of 3 days transpire before cloture is in-
voked; and when it is invoked, it is in-
voked on only one matter or one meas-
ure or one motion. Then there are 30
hours of debate. The provision is
within that rule that that time may be
extended by a three-fifths majority
vote to whatever—40 hours, 50, 75 or
100 hours. But not so with reconcilia-
tion. Reconciliation comes to the floor.
There is no opportunity to debate a
motion to proceed, whereas, under clo-
ture, an attack can be made by the mi-
nority even on the motion to proceed.
The minority ought to be zealous in
protecting that right; the minority
may be on this side of the aisle tomor-
row, as it was yesterday.

Under reconciliation there is no
motion provided to extend that time
beyond 20 hours, but there is a motion
that is nondebatable and can be in-
voked by only a majority of Members
to reduce the time, and it can be re-
duced to 10 hours or to 5 hours or to 2
hours or to 1 hour without debate.
Only a majority vote is needed to
reduce it to no time:

Mr, President, I move that the time
remaining on reconciliation be reduced
to no time. What can you do about it?
Weep. Reconciliation is one real bear-
trap.

And so it has been with sorrow that
some of us have seen what has been
happening on reconciliation. It is a
process which has gotten out of hand
and, if continued, it will undermine
the deliberative nature of the institu-
tion.

It is a process by which committees
of the Senate may dictate to the
Senate. You take what we give you.
There is not a thing you can do about
it. Oh, yes, you can strike. But you
take what we give you.

And within those committees that
determination is made by a majority.
There is a 17-member committee, and
9 members of the committee can de-
termine that. Send that to the Budget
Committee, and the Budget Commit-
tee has no alternative but to send it to
the Senate, and here we are faced with
a super, super, colossally super, gag
rule.

So we ought to take the utmost care
in handling this legislative weapon.

Mr. President, I have had my faith
renewed in this institution in these
recent hours. I compliment the major-
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ity leader. He has the toughest job in
this town. He cannot fire any of us—
not any of us. We can dare him to try.
He has the toughest job.

I compliment the minority leader.
These two men had to work together,
and we have witnessed some real
statesmanship in their work. I knew it
was here before today.

I have seen LLoyD BENTSEN before
when he has faced tough assignments
and when he has also said, “I will do
my best."”

The same can be said of JiM SASSER,
one of the bright young men that I
have seen come to this Senate and
take the Senate to heart. We ought,
like Paul, to be stricken blind for a
moment that we might see revealed in
the bright light of truth, what this in-
stitution is.

Yes, there were important measures
wrapped into this reconciliation bill.
But I hope that this is the beginning
of the end of the abuse of the reconcil-
iation process. I hope that it will be a
lesson learned by all of us that we
might in the future take heed, and re-
member not to put that measure that
is so dear to our hearts into the recon-
ciliation package. I hope the other
body will take the action of this body
to heart as well. They ought, too, to
experience joy in this moment be-
cause, after all, the Senate is one of
the two Houses of the Congress—the
people’s branch.

Mr. President, I close by saying, as I
began, that human ingenuity can
always find a way to circumvent a
process. And reconciliation is a proe-
ess. It has been abused terribly. But I
have regained my faith. We are told in
the Scriptures:

Remove not the ancient landmark, which
thy fathers have set.

The Constitution is the old land-
mark which they have set. And if we
do not rise to the call of the moment
and take a stand, take a strong stand
against our own personal interests or
against party interests, and stand for
the Constitution, then how might we
face our children and grandchildren
when they ask of us as Caesar did to
the centurion,

How do we fare today?

And the centurion replied,

You will be victorious. As for myself,
whether I live or die, tonight I shall have
earned the praise of Caesar.

I not only compliment, but I also
thank Members who have risen in this
moment to do the responsible thing.
We are going to look back on this day.
So when you go with pride to meet the
other body in conference, go with
strong hearts, with confidence, and a
determination that you are going to
uphold the principles that our forefa-
thers, men of this institution, stood
for. Yours is an equal body—the
Senate.
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When Aaron Burr walked out of the
Old Senate Chamber on March 4, 1805
after he had sat in the chair, and pre-
sided over the impeachment trial of
Supreme Court Justice Samuel
Chase—Burr had killed Alexander
Hamilton in a duel at Weehawken, NJ.
He sat in that chair as though nothing
had ever happened. Warrants had
been issued in the State of New Jersey
and New York for his arrest. But he
presided over that trial with a degree
of fairness that was commended by
friend and foe alike.

As Burr bade goodbye to the Senate
over which he has presided for 4 years,
this is what he said. And I close with
his words because I think they may
well have been written for a moment
like this. He said:

This House is a sanctuary; a citadel of law,
of order, and of liberty, and it is here—

It is here—
in this exalted refuge—here, if anywhere,
will resistance be made to the storms of po-
litical phrensy and the silent arts of corrup-
tion; and if the Constitution be destined
ever to perish by the sacrilegious hands of
the demagogue or the usurper, which God
averts, its expiring agonies will be witnessed
on this floor,

[Applause. Senators rising.]

Mr. MITCHELL addressed
Chair.

The PRESIDING OFFICER. The
majority leader is recognized.

Mr. MITCHELL. Mr. President,
when I stood here 8 nights ago to
make the proposal that has led us to
this moment, I could not have fore-
seen and did not foresee what would
oceur.

But if nothing else had occurred, the
difficulty of the past 8 days, particu-
larly for those handful of us who were
involved in it throughout, would have
been worth it for the privilege and the
opportunity to have heard the words
of the distinguished President pro
tempore of the Senate this evening,
one of the most remarkable persons
who has ever served in the U.S.
Senate, and I might say, who has ever
served the U.S. Senate.

On behalf of every Senator—and al-
though the occasions are rare in which
I feel I can speak for more than one
Senator, on this one I feel I can speak
for 99 of them: Thank you, thank you.
We appreciate the Senator’s words, his
presence, and the privilege of serving
with him.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Under
the previous order, Senator DoMENICI
has given 3 minutes to the Senator
from Maine.

Mr. COHEN. Mr. President, let me
add just two words to the comments
made by my colleague from Maine. It
has been said that words are but the
empty vessels into which we pour the
meaning of our minds.

I say there are few in this Chamber
that can match the President pro tem-

the
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pore and his command of words, his
deep reverence for history, and for his
love of this institution. I believe that
we are all grateful beneficiaries for
the meaning of your mind.

Justice Holmes once said that we
cannot live our dreams. It is enough if
we can give but a sample of our best
and know in our hearts it has been
nobly done.

On behalf of my colleagues, certain-
ly on this side, and I believe the other
as well, the Senator has given a
sample of his best, and in our hearts,
we know it has been nobly done.

Mr. President, I do not have the his-
torical background of the distin-
guished Senator from West Virginia.
But I came to Congress in 1972, and at
that particular time, President Nixon
was involved in the impoundment
process. At that time, he accused Con-
gress of engaging in irresponsible
spending. It was, if I can borrow Hem-
ingway’'s phrase, a ‘“movable feast”
that he was faced with every single
year, and he impounded the budget.

There were some in Congress that
believed President Nixon should have
been impeached for his impoundment
policies. Fortunately, wisdom pre-
vailed, and there were no articles of
impeachment on impoundment, but,
rather, it served as the impetus for the
construction of the Budget Act itself
in which this process called reconcilia-
tion was an integral part.

Unfortunately, if you can show me a
reform, I will show you a scandal de-
ferred. We had political action com-
mittees that came in as a basic reform
to the contribution system back in the
early seventies. Today it is being at-
tacked as being scandalous in oper-
ation. The same thing has happened
with the reconciliation process.

I want to pay tribute not only to the
distinguished Senator from West Vir-
ginia but to two other people in this
Chamber tonight—three, but he is not
here, I will mention him in absentia—
both of my colleagues over here, PHIL
GraMM and WARREN RUDMAN,

A lot has been said about the
Gramm-Rudman bill. DAN ROSTEN-
KOWSKI recited in a statement he
made earlier, and also in an article in
the New York Times today that every
criticism of Gramm-Rudman is true.
“It is mindless. It is an abdication of
the President on the part of the Presi-
dent and Congress."

The PRESIDING OFFICER. The
Senator’s time has expired.

Mr. DOMENICI. I yield 2 additional
minutes off the bill.

Mr. COHEN. “For all of its faults,
Gramm-Rudman has one thing going
for it. It can result in more real deficit
reduction than we will ever achieve in
the budget reconciliation bill."”

He wrote this article before the
action was taken today. Nonetheless,
what he pointed out under Gramm-
Rudman-Hollings—I understand the
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Senator from South Carolina would
like separation from Gramm-
Rudman—$16 billion will be saved in
the first year and $80 billion over 5
years, compared to the reconciliation
bill that the House had to pass, that
would provide for $16 billion over 5
years and a growing deficit thereafter.

The process had become abused. I
think we owe a great deal of credit to,
and we would not be here tonight if it
were not for the Gramm-Rudman-Hol-
lings Act. It has forced us to do that
which we are required to do, and that
is to measure up to our responsibil-
ities. I think we owe a great deal of
thanks to our three colleagues of the
Senate for forcing us to do what we
have an obligation to do.

It has been said on television today
by a respected businessman that the
stock slide this afternoon was attrib-
uted to the news about the postpone-
ment of capital gains. I must say that
I find that incredible to accept. The
heart of our problem is not that we do
not have enough preferential treat-
ment for capital gains, but we do not
have enough preferential treatment
for fiscal responsibility.

This action that we are taking to-
night is the first step in a long time
that we are taking toward fiscal re-
sponsibility. So I want to commend all
of my colleagues, the majority leader,
minority leader, and all who have been
involved in this process for the cour-
age demonstrated in measuring up to
meeting those responsibilities.

1 yield the floor.

The PRESIDING OFFICER. The
Senator from New Mexico has 2 min-
utes, 44 seconds remaining.

Mr. DOMENICI. Do I have time re-
maining on the amendment?

The PRESIDING OFFICER. Yes.

Mr. DOMENICI. I yield back the re-
mainder of my time.

Mr. SASSER. Mr. President, has all
my time expired on the amendment?

The PRESIDING OFFICER. The
Senator is correct.

The question is on agreeing to the
amendment of the Senator from
Maine.

The amendment (No.
agreed to.

Mr. SASSER. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Who
yields time on the bill?

Mr. SASSER. How much time is re-
maining on the bill, Mr. President,
may I ask?

The PRESIDING OFFICER. The
Senator from Tennessee has 35 min-
utes; the Senator from New Mexico
has 1 hour.

1004) was
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Mr. SASSER. Mr. President, I know
of no amendments on our side.

Mr. LEVIN. Will my friend from
Tennessee yield on that issue?

Mr. SASSER. Do I yield for the pur-
pose of offering an amendment?

Mr. LEVIN. I had intended to offer
an amendment, and I will do some-
thing other than that, if I can be
yielded 3 minutes.

Mr. SASSER. If the Senator can do
something other than that, I am
pleased to yield.

Mr. LEVIN. I see the Senator from
Missouri is on the floor. He can help
me.

Mr. SASSER. 1 yield 5 minutes to
the Senator from Michigan.

Mr. LEVIN. Mr. President, I had in-
tended, along with Senator Symms and
Senator LIEBERMAN, to offer an amend-
ment to strip from this bill a new tax
on amateur radio operators. We have
never before taxed ham radio opera-
tors, ever. They are volunteers who
perform a valuable public service at no
cost to the public. They help us in
times of national emergencies, includ-
ing tornadoes, hurricanes, and earth-
quakes. They do it on a volunteer
basis. I do not think that anybody in
this body actually intended to initiate
a new tax on these ham operators, but
the bill before us does have, for the
first time, several fees from $35 to
$105 on ham radio operators.

I was going to introduce an amend-
ment to strike these fees. I understand
the reasons the leadership does not
want this bill open to amendment; it
would open another kind of floodgate
which they want to avoid, and I can
respect that. On the other hand, I
think that if we were voting on this
amendment under ordinary -circum-
stances, that the managers of the bill
for the Commerce Committee would
accept this amendment.

I have talked to Senator HoLLINGS,
who does not like this new fee. I have
had a brief conversation with Senator
DanrorTH now, and he can speak for
himself. But given the exigencies here
tonight, and the resistance to opening
up this bill to any amendment, even to
strip a new tax, and this would, of
course, meet the Byrd rule if this
amendment were introduced, I will not
offer this amendment, because I be-
lieve that the managers of the bill,
when they go to conference, will be in
a position to take care of this problem.

But it is a problem. There are about
450,000 amateur radio operators in
this country; these are volunteers,
people who perform their service not-
for-profit. They have always been ex-
empted by the FCC from these fees.
And I think that the vast majority of
this Senate would want to avoid any
new tax on these ham operators under
normal circumstances.

I wonder if my friend from Missouri
might comment on the issue that I
have raised.
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Mr. DANFORTH. Mr. President,
speaking only for myself, and Senator
HoLrinGgs is not on the floor, I under-
stand that Senator LeEviN has spoken
to Senator HoLLiNGs about this matter
and that this is also in accordance
with his views. In the Commerce Com-
mittee we not only met but we exceed-
ed our instructions under reconcilia-
tion.

The amendment in question that
was raised by Senator LEVIN is $4 mil-
lion. We can take care of this and still
be over our reconciliation instructions.

But what we have attempted to do
in the Commerce Committee is to set
up a general user fee scheme for
people doing business with the FCC,
but we never really focused on the
question of the amateur radio opera-
tor. So as a matter of policy and also a
matter of dollars we would be pre-
pared to work with the Senator from
Michigan. This is, of course, on the as-
sumption that we do in fact go to con-
ference with the House. If there is a
conference with the House I want to
assure the Senator from Michigan
that I will do everything I can to work
with him and I believe that we can
drop this particular matter from the
legislation.

Mr. LEVIN. I thank my friend from
Missouri.

Mr. President, the Commerce Com-
mittee has chosen to impose unprece-
dented fees on the amateur radio oper-
ators to help meet our reconciliation
targets.

The proposed budget reconciliation
of the Commerce Committee provides
for approximately $43 million in addi-
tional revenues to the FCC supposedly
to cover the FCC's administrative
costs in licensing radio services. $3.78
million would come from new fees
charged to amateur radio operators
for the first time.

The proposal assesses $35 for the
following categories: new license;
modification of license; renewal of li-
cense; reciprocal permit for alien ama-
teur license; renewal or modification
of amateur club, RACES, or military
recreation station license; special tem-
porary authority; and a $105 fee for a
request for a waiver.

Current law specifically exempts the
following radio services from licensing
charges: local government, police, fire,
highway maintenance, forestry-conser-
vation, public safety, and special emer-
gency radio. These radio services are
not the subject of the Commerce Com-
mittee's proposal. In addition current
law states that the FCC “may waive or
defer payment of a charge in any spe-
cific instance for good cause shown,
where such action would promote the
public interest.”

To date, the FCC has, under this
waiver provision, exempted other
public service efforts from licensing
fee requirements, including amateur
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Earlier this year, the FCC provided
at Congress' request, a list of licensing
fees—many of them new—that would
raise significant moneys for purposes
of reconciliation. The fees were sup-
posed to reflect the actual administra-
tive costs for the licensing. The bulk
of the estimated fees for the amateur
radio operators were no more than $5,
and the FCC said explicitly that it was
not making a recommendation that
such a fee be imposed.

However, the Commerce Committee
chose to raise $3.78 million of the $43
million required, from fees on amateur
radio operators, through fees for
above the $5 cost estimated by the
FCC and even though they continued
to exempt public broadcasting as well
as the other public service efforts al-
ready exempted by law.

Such a fee for amateur radio opera-
tors is unfair and unwise.

The amateurs perform a valuable
role for our Nation in public safety,
disaster relief, and emergency commu-
nications for national defense, among
other services. The amateurs were the
vital link in communications during
Hurricane Hugo, earthquakes in
Mexico and El Salvador, and—in my
own backyard—the 1987 Detroit met-
ropolitan disaster.

Amateur radio operations serve as
an excellent educational tool for our
young children. They demonstrate the
excitement and practical rewards of
applied science. Amateur radio oper-
ations also provide a tremendous
source of pleasure and pride to handi-
capped and retired individuals.

Amateur radio operators serve as an
important but unofficial link to the
rest of the world—allowing informal
and directly personal communications
between persons of widely divergent
cultures—an Australian farmer and a
Boston engineer. One enterprising
American even communicated for a
lengthy period of time with a Soviet
cosmonaut orbiting the Earth. Such
relations bring a tremendous advan-
tage to our overall efforts of world
peace and friendship.

Moreover, the amateur radio opera-
tor community already administers
much of their administrative burdens,
including conducting their own licens-
ing examinations on a voluntary basis.
It has been estimated that the ama-
teurs have saved the FCC $1 million a
year from 1983 to the present by ad-
ministering their license examinations
on a voluntary basis.

Not only that, Mr. President, but the
FCC, as I said before, has indicated
that the $35 proposed fee is signifi-
cantly higher than the administrative
costs these fees are designed to recov-
er. In effect, therefore, a sizable por-
tion of these fees is really a tax.
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Amateur radio operators perform
similar services to the radio services
that are already exempt from such
fees by law. They are intimately in-
volved in issues of public safety and
disaster relief, and they work without
profit. In fact, amateurs pay for their
own equipment. If we are to address
their work in any way, it should be
with praise and thanks, and not with
new charges.

Mr. President, if I had offered this
amendment tonight, it would not have
caused us to exceed the reconciliation
target, because the Commerce Com-
mittee reported, and this bill includes,
save $12 million in excess of the
target.

Mr. President, I ask unanimous con-
sent that the amendment I had in-
tended to offer be printed in the
Recorp at this point and that the
letter to me of Mr. George Race the
Michigan section manager for the
American Radio Relay League, Inc. be
printed in the Recorp following the
amendment.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

In the material under the caption “Pri-
vate Radio Services” contained in the
“Schedule of Charges” to be prescribed by
the Federal Communications Commission,
in section of title III, strike the following:
7. Amatuer license:

a. New license (per application)....... 35.00
b. Modification of license (per ap-
plication) 35.00
¢. Renewal of license (per applica-
tion) 35.00
d. Reciprocal permit for alien ama-
teur license 35.00
e. Renewal or modification of ama-
teur club, RACES, or military
recreation station license .............. 35.00
f. Special temporary authority
(Initial, modifications, exten-
sions) 35.00
g. Request for waiver...
(i) Routine (per request) . 105.00
(ii) Nonroutine (per rule sect.ton/
per station) .. s e 105.00

THE Amrcm R.wto
RELAY LEAGUE, INC.,
September 27, 1989.
Senator CARL LEVIN,
Russell Building, Washington, DC.

Dear SenaTOoR LEvIN: I am writing in
regard to House Resolution 3299. Intro-
duced into the House on September 20,
1989, this bill contains a license fee proposal
that will have a financial impact on the
more than 500,000 Amateur Radio operators
across the nation.

These Amateur Radio Operators provide a
volunteer radio communications service to
Federal, State, County and Local Govern-
ment. Many nonprofit organizations are
also served as well. Reliable primary and
secondary communications links are provid-
ed where and when needed. This service is
absolutely free! Federal Communications
Commission rules strictly prohibit compen-
sation, of any kind, for services rendered.

Amateur Radio communications is often
the first and only link with the outside
world when disasters occur. It is ironic that
as HR-3299 was being introduced into the
House, Amateur Operators were providing
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emergency communications in the wake of
hurricane Hugo. Still other Amateur Radio
Operators were preparing for Hugo's arrival
at our Southeastern coastal areas. As I write
this letter, hundreds of Amateur Radio Op-
erators are handling Health and Welfare
messages to and from the Caribbean and
our own devastated coastal areas. Others
are working in the disaster areas, providing
primary communications for Police, Fire,
Emergency Management, Red Cross and
Salvation Army operations. Using their own
equipment, without remuneration of any
kind, these volunteers give freely of their
time and expertise in service to others.

When President Bush speaks of a better
and kinder Country through voluntarism,
he is speaking of the heart of Amateur
Radio. We are “amateurs” only by virtue of
our volunteering of time, skill and equip-
ment. We are professionals when it comes to
Emergency Communications in service to
our Nation.

As the elected representative of Amateurs
Radio Operators in Michigan, I ask that you
act in our behalf to prevent the passage of
any Bill that will have a financial impact on
our hobby.

Sincerely,
GEORGE RACE,
WBSBGY ARRL Michigan
Section Manager,

ALBION, MI.

Mr. LEVIN. Mr. President, I com-
mend Mr. Race not only for his efforts
as one of our Nation's hams, but for
his thoughtful and articulate letter on
the unfairness and inappropriateness
of these fees.

Mr. President, I would also like to
point out that in addition to Senators
SymMms and LIEBERMAN, Senator Dopp
would have cosponsored my amend-
ment.

TAXES ON LANDING AND TAKE-OFF RIGHTS AT

HIGH DENSITY AIRPORTS

Mr. SIMON. Mr. President, I rise to
join my colleagues from the State of
Illinois, New York, and New Jersey
who are among 15 of us opposing one
provision by the Senate Commerce
Committee in the Omnibus Budget
Reconciliation Act of 1990. This provi-
sion would raise a minimum of $239
million in new revenues from only
four airports, O'Hare, La Guardia,
Kennedy, and Washington National
from a slot fee on landing and takeoff
rights of the air carriers serving those
airports.

The slot fee was adopted without
public notice or a formal hearing by
the committee with jurisdiction over
taxes or by the Senate Commerce
Committee to consider its conse-
quences. Large payments averaging
$70,000 per slot per year will be paid
by the carriers and will be deposited in
the general fund for budget reduction
purposes.

These costs will be passed on to pas-
sengers at the four airports, but will
not be paid by passengers at compet-
ing airports. Worst of all there will be
no direct benefits to those passengers,
the carriers, the airports, or their host
cities, nor will it serve as a solution to
other problems of capacity, safety, or
airline competition.
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One carrier at Chicago O'Hare,
United, will be charged up to $55 mil-
lion and a second carrier, American,
more than $45 million. Air Wisconsin,
a regional airline serving O'Hare will
pay $3.5 million pushing its fares
above those of its competitors not
paying slot fees.

This slot fee is being imposed at a
time when Chicago O'Hare Airport,
lacking Federal discretionary funding
assistance, has increased its debt
burden by over 4,000 percent over the
past 6 years. The airlines are now con-
tributing a 433-percent increase in ter-
minal rates and a 14.5-percent increase
in landing fees there.

The Federal Aviation Administra-
tion is authorized to establish the slot
fees based on the value of each slot to
its holder. Yet the U.S. Circuit Court
of Appeals here in Washington, DC, in
1976, ruled that an agency may in-
clude only those direct and indirect
costs it incurs in conferring a special
benefit on the recipient in a case
brought by the National Cable TV As-
sociation against the Federal Commu-
nications Commission. It may not
charge the recipient for expenses in-
curred in serving an independent
public purpose.

The value of these slots to the carri-
ers is based on the revenues and prof-
its of each flight. In the same case I
just cited, the circuit court ruled that
an agency cannot calculate its fees on
the basis of the return on investment
or profit to be derived by the recipient
as a result of the benefit. Otherwise
the agency is unlawfully attempting to
levy a tax rather than charging a fee.

A serious ripple effect on U.S. carri-
ers serving overseas markets is an-
other impact not fully considered
when the slot fee was adopted. The
U.S. Government has historically sup-
ported cost-based fees on U.S. carriers
landing abroad. That objective will be
difficult if not impossible to achieve if
this additional value based tax is im-
posed on foreign carriers using the
high density airports.

Traffic has grown at other large and
medium sized commercial airports as
well as at the four high density air-
ports that will not have to pay a slot
fee. Other airports experience the
same kind of delays that tie up traffic
at the high density airports. Thunder-
storms, heavy snow, hazardous winds,
and poor visibility occur throughout
the system.

In Chicago, traffic is also delayed by
inadequate airline control facilities
and personnel. After airline controller
operational errors, they climbed from
5 in 1987 to 28 in 1988, I sponsored a
bill, enacted into law, that requires the
Federal Aviation Administration to
produce and carry out a plan to bring
the Chicago airline control system up
to standards that provide for peak
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period travel. That is expected to re-
quire several years to implement.

We can no longer build or even
expand airports in many large cities
where the service is needed the most,
An airport is an unwelcome neighbor.
Yet if these central cities are to
remain in the mainstream of the na-
tional and global economy, air carrier
service must not only remain intact,
but make the fullest and most effi-
cient use of the airport capacity that
is already there.

I am very grateful for the excellent
work of the Senate Commerce Com-
mittee in its oversight of aviation
safety and service and airport develop-
ment during the decade following avia-
tion deregulation. I agree that the
issue of allocating landing and takeoff
rights between new entrants and in-
cumbent carriers remains, and the
issue of increasing the capacity of the
airline control system must also be
solved. This proposal does not address
these problems, nor is it fair to cities
whose airports will now have to com-
pete with others not paying the higher
costs.

AIRPORT SLOT FEES

Mr. DIXON. Mr. President, let me
first take this opportunity to com-
mend the distinguished chairman of
the committee, Mr. HoLLINGS, and all
members of his committee, for com-
plying with the difficult obligations
under budget reconciliation.

I must, however, express my deep
concern over language in their recon-
ciliation package that raises $239 mil-
lion through fees imposed on landing
and takeoff slots at the Nation’s four
high density airports—Kennedy and
La Guardia in New York, Washington
National, and Chicago O'Hare Interna-
tional.

This proposed fee is discriminatory
in that it would be assessed against
only four airports, as well as the carri-
ers and passengers using those facili-
ties. Such a proposal would give carri-
ers that serve airports other than the
four in question a direct competitive
advantage.

O’Hare Airport in Chicago is hit
hardest of all by this provision. It is
estimated that the fee will average
over $70,000 for each landing and
takeoff slot. With 1,668 slots, O'Hare's
cost alone will be over $120 million.
That means O'Hare will have to pay
over 50 percent of the total cost.

O’Hare and its airlines make the
largest contribution to the airport
trust fund of those user fees already
imposed by the Federal Government,
yet rank a low 21 out of the top 24 air-
ports on return of Federal discretion-
ary dollars. In other words, O’Hare is
already paying in more than other air-
ports to the Federal Government,
while getting back less.

O'Hare has nonetheless pressed for-
ward with $2 billion in capital im-
provements, with only 1 percent of the
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funding from Federal sources. This
has caused O’'Hare's annual debt serv-
ice to increase 4,239 percent in 6 years;
terminal rental charges have had to
increase 433 percent and landing fees
14.5 percent to cover the increased
debt.

The proposed slot fee will further
aggravate the cost discrepancy be-
tween O'Hare and non-high-density
rule airports, and may encourage some
airlines to move their operations else-
where.

The most immediate consequence
will be an increase in air fares for all
flights in and out of O'Hare. Higher
air fares will make O'Hare less desira-
ble as a hub transfer point and will
resuit in passengers seeking cheaper
alternative routings which avoid Chi-
cago. Ironically, this Government-im-
posed penalty on Chicago passengers
will result in increased fares at the
same time Congress is focusing atten-
tion on the desirability of lower air
fares.

Furthermore, the proposed fee is to
be value based. That fact will force
airlines to achieve the maximum yield
from the use of each slot. This means
airlines will be forced to drop margin-
ally profitable short-haul lines, such
as those serving downstate Illinois
communities, and transfer the use of
such slots to long-haul, larger aircraft
which can support the increased cost
of a per-seat-mile-based slot assess-
ment.

Given the discriminatory nature of
the slot fee proposal, and the adverse
impacts it will have on the affected
airports, this type of Federal action
must be more fully reviewed before
being implemented as part of budget
reconciliation.

I therefore urge the conferees to re-
consider this matter in conference,
and refrain from imposing such fees.

Mr. KOHL. Mr. President, I would
like to raise a specific concern I have
about this bill with regards to an
action taken by the Commerce Com-
mittee.

In its reconciliation package, the
Commerce Committee included a pro-
vision to institute airport slot fees at
the four airports that were designated
as high density by the Federal Avia-
tion Administration [FAA] in 1968:
National Airport in Washington, DC,
La Guardia and Kennedy Airports in
New York, and O'Hare Airport in Chi-
cago. This provision is designed to gen-
erate $239 million in revenues in fiscal
year 1990.

While I certainly appreciate the dif-
ficult decisions faced by each commit-
tee in meeting its reconciliation in-
structions, I am disappointed in the
Commerce Committee’s decisions to
include this particular provision. The
imposition of airport slot fees would
have an immediate, significant adverse
economic impact on the air carriers
that operate slots at these four air-
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ports. The eventual effect of these
fees is likely be an increase in air fares
and a reduction in services and routes
offered by affected air carriers.

To accomplish the $239 million reve-
nue goal, the average fee per slot per
year would have to be approximately
$70,000. Let me explain the probable
impact of this on United Express, a
carrier based in Wisconsin that serves
21 cities, among them Chicago. United
Express operates 50 federally allocated
air carrier slots at O'Hare Airport. Im-
position of these fees at this rate
would mean an annual additional op-
erating cost to United Express of $3.5
million. Their estimates indicate that,
to offset this cost, they would need to
add an additional 3,500 passengers per
yvear. That is a very significant in-
crease in the regional market that
United Express is operating in.

Mr. President, no hearing has been
held on this proposal by the Com-
merce Committee. In addition, it is
questionable whether the language
adopted by the committee constitutes
a fee proposal or a tax. A fee implies a
return for services rendered by the
Federal Government. Yet there are no
additional services provided to air car-
riers at the four high density airports,
and no special services provided to car-
riers in possession of slots.

The high density rule was instituted
by FAA in 1968 to minimize air traffic
congestion at heavily used airports.
However, the rule now—21 years
later—is decidedly outdated. Other air-
ports not covered by the rule are
equally congested. The purpose and
design of the high density rule needs
to be reexamined, and I hope that the
Commerce Committee will consider
doing so in the near future. However,
until there is some revision to the rule,
the imposition of airport slot fees on
carriers at these four airports is com-
pletely arbitrary and unfair to the car-
riers involved.

Mr. President, there are many rea-
sons not to support this bill, this being
just one. And I will not support this
bill. While I do not intend to offer an
amendment to strike this provision, I
am hopeful that this language will be
dropped in conference, the House-
passed bill having no similar provision.
It is an arbitrary action, and one that
would endanger the economic viability
of many air carriers, which is neither
wise given the current volatility in our
domestic airline industry nor in the
best interest of the air traveling
public. I hope that my colleagues will
join with me in urging conferees to
reject this provision.

Mr. SASSER. Mr. President, do any
Senators wish to offer any additional
amendments at this time?

Mr. DOLE. Mr. President, will the
Senator yield?

Mr. SASSER. I yield to the distin-
guished minority leader.
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Mr. DOLE. Let me repeat what the
Senator said. If anyone wishes to offer
an amendment—I am not going to say
they are going to pass—now is the
time to do this. They have 30 minutes.

We made an agreement we are going
to defeat any amendments, so I hope
there are none on this side.

Mr. STEVENS. Mr. President, will
the Senator yield?

Mr. SASSER. I yield to the Senator
from Alaska.

Mr. STEVENS. Mr. President, I am
one who through the day asked for
time to present my amendments. My
staff and I have gone over the leader-
ship amendment. It is fair and bal-
anced. There is no reason for us to
offer amendments. We have been
treated equally. I had three amend-
ments I was going to offer. I have no
amendments in this bill after the lead-
ership amendment is adopted.

In interest of complying with the re-
quest of the leadership and the distin-
guished President pro tempore, I do
not offer them.

I congratulate them on the proce-
dure and congratulate them on leaving
the time available in case it was
needed.

Mr. SASSER. I thank the Senator
from Alaska for his time.

The PRESIDING OFFICER. The
distinguished majority leader.

Mr. MITCHELL. Mr. President, it
appears there are not going to be
amendments. We will, therefore, be
proceeding shortly to a rollcall vote on
final passage of the reconciliation bill
and immediately thereafter on the clo-
ture of the Nicaragua Elections Assist-
ance Act. Therefore, Senators who are
not now on the floor or on the Hill I
hope are being alerted by their offices
so that they can return and be present
for the vote.

We had previously, I believe,
through both Cloakrooms, notified
Senators votes were imminent. I know
many Senators are not present on the
floor. So I merely take this opportuni-
ty to give Senators a few moments’
notice so that all Senators who are not
present can be notified by their offices
and return to the Senate because we
have two rollcall votes coming up very
shortly.

Mr. SASSER. Mr. President, may I
inquire how much time in total is re-
maining on the bill?

The PRESIDING OFFICER. The
Senator from Tennessee has 27 min-
utes; the Senator from New Mexico
has 58 minutes.

Mr. SASSER. Mr. President, if the
Senator from New Mexico is prepared
to yield back his time, we will be pre-
pared to yield back our time on this
side of the aisle. And we do not want
to work a hardship on any Senators
who may be some distance away, but I
will say to the distinguished majority
leader that I think he announced an
hour and half ago we were going to
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have a rollcall vote on this measure.
They should have had adequate
notice.

The PRESIDING OFFICER.
Senator from New Mexico.

Mr. DOMENICI. Mr. President, I
might say to Senators on this side I
have heard from none of them that
have any amendments. We are ready
to yield back very shortly. I hope if
anyone has any amendments they will
call it to our attention.

I yield to my friend Senator Symms.

Mr. SYMMS. Mr. President, I say to
my dear friend if it were not for the
responsibility that the leadership is
exerting here on both sides of the aisle
this Senator would have several
amendments on this bill, but I am
going to restrain myself.

FOREIGN REFORTING REQUIREMENT
MODIFICATION

Mr. SYMMS. Mr. President, I ask
unanimous consent to have printed in
the REcorp at this point a letter I
have received this evening from Treas-
ury Secretary Nicholas F. Brady, on
the increased reporting and compli-
ance measures by TU.S. taxpayers
which are controlled by foreign enti-
ties—section 6403 of the Senate bill.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE SECRETARY OF THE TREASURY,
Washington, October 13, 1989.
Hon. STEVE SyMMms,
U.S. Senate, Washington, DC.

DEear SteEvE: Thank you for your letter of
September 27, 1989, regarding section 11403
of H.R. 3299, the 1989 Revenue Reconcila-
tion bill. As you know, that section provides
for increased reporting and compliance
measures by U.S. taxpayers which are con-
trolled by foreign entities.

I appreciate your comments. We have
heard a great deal about the impact of these
provisions on international trade and invest-
ment and understand the significance of the
concerns you raised.

‘We support the goal of developing appro-
priate procedures to increase compliance
with U.S. tax laws by foreign-owned U.S. en-
tities. Nevertheless, we recognized that over-
broad rules in this area could unduly burden
taxpayers and discourage trade and invest-
ment. For this reason, we have worked
closely with Hill staff to clarify and refine
the House-passed provision.

As It stands now, in the form reported by
the Senate Finance Committee, we believe
the provision is intended to ensure that the
recordkeeping requirements and penalties
imposed on foreign-owned companies are no
different, in general effect, to those imposed
on U.S.-owned companies, recognizing the
unique tax administration problems present
where information pertinent to a U.S. tax
examination is controlled by non-U.S. per-
sons, This intent is consistent with how
Treasury intends to exercise its regulatory
authority under the provision should it be
enacted.

In this regard, we note that the Finance-
reported bill and Committee report reflect
the following differences from the House
bill:

1. The requirement that the foreign owner
appoint the U.S. taxpayer as its agent is
clarified so that such agency is limited to an

The

October 13, 1989

appointment solely for purposes of sum-
mons enforcement under the Internal Reve-
nue Code and not for any other purpose of
federal or state law.

2. The disallowance rules which automati-
cally eliminate deductions and the cost of
goods sold in transactions between the U.S,
taxpayer and its foreign owner are replaced
with Treasury authority to value such de-
ductions and costs, at its discretion, on the
basis of available, credible information.

3. Provided it is clear that deductions and
costs can be valued at Treasury's discretion
on available information when a taxpayer
fails to maintain required records and to
make them available at Treasury's request,
it is unnecessary to require that records
generally be maintained in the U.S. The bill,
therefore, grants Treasury broad regulatory
authority to specify, limit, or eliminate the
categories of the records to be maintained
in the US. and to enter into individual
record retention agreements with a taxpay-
er modifying the general rules in appropri-
ate specific cases.

4, If records are, under regulations, re-
quired to be maintained in the United
States they will not be required to be trans-
lated until the time specified in Treasury
regulations which we expect would be when
the records are requested.

5. Treasury is authorized to disregard cer-
tain de minimis failures in applying the
penalty provisions.

6. Where bilateral tax treaty procedures
are both adequate and practical in their ap-
plication to protect the U.S. government's
interest in a given case, the Internal Reve-
nue Service is expected to use those proce-
dures before issuing a summons to the des-
ignated agent.

We will also suggest that the Conference
Committee make several additional refine-
ments:

a. that the Statement of Managers clarify
that the summons authority in this provi-
sion for testimony of employees of the for-
eign owner extends only to explanations of
transactions relevant to the examination of
the U.S. taxpayer and documents pertinent
thereto and can frequently be satisfied by
testimony of employees of the U.S. taxpay-

er;

b. that the bill and Statement of Manag-
ers make clear, as is already clear under the
Senate bill with respect to documents that,
once persons are present in the U.S. pursu-
ant to a summons Issued under the provi-
sion or under regulations promulgated
under the provision, their presence is in-
tended solely for federal tax enforcement
purposes and they will not be subject to
legal process in federal or state non-tax liti-
gation;

c. consistent with paragraph 3, above, and
the bill as reported by the Finance Com-
mitte, that the Statement of Managers clar-
ify that there is no general rule requiring
maintenance in the U.S. of records of relat-
ed, non-U.S. persons, but that, generally,
record maintenance in the U.S. would be re-
quired under regulations only where there
are reasons to believe that such records
would not be timely and completely pro-
duced upon request; and

d. that the Statement of Managers state
that the bill, consistent with Congressional
intent and Treasury's intent with respect to
regulations, as I describe above, in no way
discriminates against foreign-controlled U.S.
corporations in violation of any treaties and,
therefore, the treaty override “backstop”
language in the Ways and Means and Fi-
nance Committee reports is unnecessary



October 13, 1989

and, given our common goals under this pro-
vision, undesirable.

We would appreciate any assistance you
can provide us in working with Hill staff
and Conference Committee Members so
that the Senate’s amendment to these
provisons and the further refinements de-
scribed above are included in the bill pro-
duced at Conference,

Sincerely,
NiIcK.
BOND ARBITRAGE REGULATIONS

Mr. SYMMS. Mr. President, one of
the issues we did not adequately ad-
dress during Finance Committee
markup is the need for relief for State
and local government bond issuers
from the administrative burdens im-
posed by the arbitrage rebate require-
ment of the 1986 act.

The 243-page arbitrage rebate regu-
lations, which provide only partial
guidance and are written in a fashion
that mere mortals cannot understand,
were supposed to clarify for State and
local issuers the easy administrative
means through which issuers would
" comply with the rebate requirements.

Even the Treasury Department ac-
knowledges what a disaster these regu-
lations have proven to be and worked
on seeking relief during House consid-
eration of the reconciliation bill.

I understand there is much sympa-
thy among the members of the Fi-
nance Committee and among the
Senate as a whole to fix the problems
associated with the rebate require-
ments. The House attempted to fix
the problem but I think their provi-
sion is a bit restrictive. Let me elabo-
rate on the problems a bit.

The House bill provides that a
rebate is not required for financings in
which 75 percent of the proceeds will
be used for construction when 10 per-
cent are spent in 6 months; 50 percent
in 12 months; 90 percent in 18 months;
and 100 percent in 24 months. For
many issuers, especially in Northern
States like Idaho, public buildings
cannot be completed in that tight a
time schedule.

I understand that Texas may not
have the problem, which Northern
States have, of short construction sea-
sons, but it does have restrictive bor-
rowing statutes that run afoul of the
House provision. I am sure Texas is
not the only State with restrictive bor-
rowing procedures because States are
far more sensitive about controlling
public borrowing than we are here at
the Federal level.

As I understand it, one of the factors
State and local governments find so
aggravating about the rebate situation
is not that they might owe a rebate to
the Federal Government—though that
ought to be aggravation enough—but
that even when they are not earning
arbitrage, they have to set up elabo-
rate internal systems or pay high-
priced consultants to prove they aren’t
e;alfnlng arbitrage and don't owe any-
thing.
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We at the National level establish
enough mandates that State and local
governments must pay for, but which
provide a beneficial result, that we
should not also be establishing need-
less and costly bean counting require-
ments for local governments.

I urge my colleagues who will be on
the conference for reconciliation to
ensure that we provide adequate relief
for State and local governments so
they are able to comply with a require-
ment that shows some public purpose
at the Federal level and is workable
and sensible at the State and local
level.

Please remember that nobody can
pour concrete year round in Boise, or
any other northern city, so we must
not have the Federal law mandate it.
In order for my municipalities to be
relieved of a needless bean counting
procedure, we should establish a 36-
month construction cycle. This will
assure that they are not pouring con-
crete at a time of the year when it is
unsafe.

I hope our conferees on this recon-
ciliation will be attending to this prob-
lem in conference. I will be reminding
each Senator at the appropriate time
of the needs of the real world in this
matter.

TAX ON DOMESTIC OFFSHORE OIL

Mr. President, I rise today to voice
my opposition to the new tax on do-
mestic offshore oil and gas production
contained in S. 1750, the budget recon-
ciliation bill. This proposal would
impose a new wellhead tax of $0.03 per
barrel and $0.02 per MCF on all off-
shore oil and gas production. The pro-
ceeds from this tax would be dedicated
to fund a program, which has not yet
been authorized, for wetlands mainte-
nance and restoration.

While the objective of protecting
our significant wetlands is laudable,
the funding mechanism is misdirected.
Let me outline just a few of the rea-
sons why this proposal is misdirected.

First, this new tax has not received a
fair public hearing in the Senate Fi-
nance Committee. It was included in
the chairman’'s mark as one of hun-
dreds of tax provisions and adopted
without thorough consideration of its
impacts.

Second, the Congress has not yet au-
thorized a wetlands protection pro-
gram into which these funds would
flow. This is a clear example of placing
the cart before the horse and is an ab-
rogation of established legislative pro-
cedure. The authorizing committees of
jurisdiction have not yet advanced a
wetlands protection program. The pro-
posed tax has not yet received public
review in the House and Senate Tax
Committees. The Appropriations Com-
mittees of jurisdiction have not re-
viewed or recommended spending
levels for the program. None of these
steps has been taken.

24597

Third, this tax discriminates against
a narrow segment of a single industry.
It singles out offshore production of
the oil and gas industry. Loss of wet-
lands is an onshore problem and is not
confined to coastal areas or areas of
oil and gas activity. The factors con-
tributing to wetlands loss are well doc-
umented and include natural subsid-
ence, agriculture, urban expansion, as
well as natural resource development
activities. Oil and gas activities have
been directly linked to only a small
percentage of wetlands loss. To sug-
gest that offshore or onshore oil and
gas activities should bear the entire
burden for funding this program is
unfair and without foundation.

Fourth, a tax on offshore oil and gas
production creates further competitive
imbalances for domestic producers of
offshore oil and gas. Proponents of
this measure erroneously argue that
these additional costs can be recouped
by the producer. I suggest to you that
because these same producers compete
with foreign and domestic oil that is
not subject to this tax, these addition-
al costs cannot be recouped and the
profitability of offshore development
will be reduced. Less profitability may
not only affect the economics of
future offshore development, but may
have the perverse effect of reducing
investment in onshore development.
Taken all together, our national
energy security will be further eroded.

There are many more reasons than I
have given in this short time to oppose
this tax. But, in summary, suffice it to
say that this new tax abrogates estab-
lished congressional procedures for au-
thorizing and funding new programs;
it discriminates against an industry
that is only a small part of the prob-
lem, it adversely affects the competi-
tiveness of our domestic oil and gas in-
dustry, and further jeopardizes our na-
tional energy security.

I urge my colleagues to oppose this
provision and strip it from this recon-
ciliation bill.

REVENUE BONDS

Mr. President, I would like to call
the Senate's attention to an aberra-
tion in the application of the ceiling
for small issue industrial revenue
bonds. The current rule is that the in-
vestment limit of $10 million cannot
be exceeded for 3 years after the
exempt bonds are issued even if the in-
vestments are paid for with non-tax-
exempt financing. This is based on the
idea that if the project expands in less
than 3 years perhaps it was not a true
small issue in the first place.

I think a serious argument can be
made that such a prohibition makes
no sense at a time when the United
States is competing worldwide for
manufacturing facilities. But my
amendment does not go that far. The
amendment simply says that any cap-
ital expenditures with respect to facili-



24598

ties which are not functionally related
to the original ones financed by the
tax-exempt bonds should not be count-
ed in the application of the ceiling. If
a company used industrial revenue
bonds to finance a shoe factory last
year and now sees an opportunity to
assemble VCR's or computers, they
should nct be precluded from using
non-tax-exempt financing to build a
facility to do this totally unrelated ac-

tivity.
I do not believe the drafters of the
original limitation ever thought

about, much less intended, it to have a
negative impact on unrelated manu-
facturing facilities.

The amendment I hope to include in
a subsequent revenue measure has no
revenue impact because it does not
expand tax-exempt financing. That fi-
nancing would remain limited by both
the $10 million individual cap as well
as the overall volume cap. It would,
however, allow companies the flexibil-
ity to expand into new product lines
with their own money and I believe
that is good tax policy.

Mr. DOMENICI. Mr. President, I
yield back the remainder of the time
we have on this side of the aisle.

Mr. SASSER. Mr. President, I am
prepared to yield back the remainder
of my time. Before doing so I would
just like to make one short comment. I
notice the distinguished Senator from
West Virginia has left the Chamber.

But I did wish to express my appre-
ciation for the splendid address that
he presented to the Senate here this
evening, and I wish to express my ap-
preciation to him for his kind remarks.

The distinguished President pro
tempore does us all a great service in
reminding us from time to time that
we are Senators of the United States
with an obligation and a responsibility
to respect and uphold the traditions of
this institution.

I know I reflect the views of all my
colleagues in expressing our apprecia-
tion for his very perceptive remarks
this evening.

ORDER FOR TECHNICAL CORRECTIONS

Mr. SASSER. Mr. President, I ask
unanimous consent for the staff to
make technical corrections to this bill.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. INOUYE. Mr. President, the
Commerce Committee package as con-
tained in the budget reconciliation bill
includes several new FCC fees and sev-
eral fee increases, including a new
common carrier fee for so-called field
audits. Since the new fee schedule
calls for the imposition of a $62,000
fee for a field audit, it would be useful
for the FCC to define specifically
what a field audit is and when the fee
will be assessed.

The FCC has traditionally sent its
auditors out into the field to investi-
gate the financial practices of the tele-
phone companies to make sure that
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they comply with the FCC's rules. The
FCC estimates that it will conduct 15
such field audits in the coming fiscal
year.

I am told that once the new fee
schedule is enacted, the FCC will con-
duct a rulemaking to resolve certain
key issues concerning these field
audits. I ask that the Commission pro-
vide detailed answers, through its rule-
making process, to the following ques-
tions:

What is the FCC's definition of a
field audit? For what kinds of field
audits would the FCC assess a fee?
Would routine field visits or informal
inquiries qualify as a fee-generating
field audit?

Some people fear that these new
fees will give the Commission an in-
centive to increase unjustifiably the
frequency of these audits. These new
audit fee provisions should not be in-
terpreted as a congressional grant of
authority for the FCC to conduct
audits which would not otherwise be
conducted, just because a fee would be
collected.

Mr. HOLLINGS. I would like to join
my colleague Senator INOUYE, in dis-
cussing how the new field audit provi-
sions might be implemented. I com-
mend my distinguished colleague for
the relevant and insightful questions
that he has asked the Commission to
address through its rulemaking proc-
ess. I am hopeful and expect that the
answers to his questions will more pre-
cisely define the matter in which the
Commission will enforce its authority
to conduct field audits and to assess
this fee.

Mr. D'AMATO. Mr. President, I rise
today to state my staunch opposition
to a provision added to this bill which
creates slot fees at the Nation's four
high-density airports: JFK Interna-
tional Airport; LaGuardia Airport;
Washington National Airport; and
Chicago O'Hare International Airport.
This unfair proposal will place these
airports at an immediate, severe com-
petitive disadvantage and will ulti-
mately result in higher fares for con-
sumers.

This amendment was added to the
reconciliation bill by the Committee
on Commerce, Science, and Transpor-
tation in an effort to raise a total of
$239 million. The average annual per
slot charge to slotowners would be
about $71,000 per year. Some individ-
ual airline slotholders would be billed
tens of millions each year; for exam-
ple, American Airlines, $48 million;
United Airlines, $58 million. Others
such as Pan Am, and TransWorld Air-
lines would owe as much as $13 million
and $16 million respectively. For the
New York area airports, the Port Au-
thority of New York and New Jersey
tells me that about $80 million would
be raised from airlines and passengers.

These charges are onerous, geo-
graphically discriminatory, and would
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not yield any aviation benefits to the
four affected high-density airports.
The $239 million estimated to be
raised would simply go back into the
pot for general deficit reduction, not
into the Aviation Trust Fund. The
four high-density airports are not the
Nation’s busiest airports, they are re-
gionally clustered together, and they
do not represent a fair sampling of air
carriers serving all airports of similar
size. It makes no sense to burden these
airports with such heavy charges and
not to apply them to Denver, Atlanta,
Los Angeles, Dallas, or other airports
with high-density traffic patterns. I do
not advocate spreading these charges
to other airports, but merely point out
the inequity in singling out the four
high-density airports.

The high density airport traffic rule
was created in 1969, when aircraft
were smaller and slower, and air traf-
fic control systems were less able to
handle increasing traffic. Today, many
of the reasons for the rule no longer
exist. Of the four high-density air-
ports, only Chicago O'Hare ranks in
the top five busiest airports in terms
of passengers handled or operations.
In terms of aircraft operations, La-
Guardia ranks 25th, National 28th,
and JFK 35th. Busier airports are not
burdened by this rule, or the slot fee
proposal. I am not now arguing to
delete the high-density rule—although
in 1983, the FAA itself proposed to re-
scind it except for National—or to
apply slot fees to other airports, but I
believe it underscores the blatant un-
fairness of this proposal.

These fees are thinly disguised new
taxes being used to generate large
amounts of revenues for deficit reduc-
tion. The proposal discriminates by ex-
empting general aviation and commut-
er flights, and it does not create a le-
gitimate user fee related to the cost to
the Government of providing any serv-
ice. I strongly urge the conference
committee members who will consider
this bill to drop this tax provision
which is not contained in the House
reconciliation bill.

Passenger fares will increase for all
flights arriving and departing from
the LaGuardia and JFK Airports, as
well as from the other two high-densi-
ty airports. At a time when consumers
are complaining about higher airfares,
this proposal will drive fares upward.
The high cost of the slot fees will
force air carriers to achieve maximum
yield from the use of each slot. In the
case of some short-haul markets which
use smaller aircraft—mainly markets
in upstate New York—the result will
be total loss of service or, most as-
suredly, loss of jet service. Remaining
service is likely to be by smaller com-
muter aircraft since they are exempt
from slot fees.

In addition to my other objections I
would like to point out the adverse
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international implications of this ill-
conceived proposal. At a time when
the U.S. Government is a party to bi-
lateral air transport agreements which
commit the United States to impose
only cost-based user charges for inter-
national air carrier landing rights, this
proposal will put those agreements in
jeopardy and will most likely result in
the vigorous pursuit of countervailing
tariffs by our bilateral trading part-
ners. I have already heard from for-
eign air carriers who suggest that this
proposal will have very negative impli-
cations for international air travel.

Mr. President, I urge my Senate col-
leagues to oppose this provision. If it is
considered in a joint conference com-
mittee, it is my hope that this objec-
tionable item will be deleted.

PROPOSAL TO IMPOSE FEES ON ATRPORT LANDING
AND TAKEOFF SLOTS

Mr. LAUTENBERG. Mr. President,
I would like to take a few moments to
express my opposition to a provision
contained in the reconciliation pack-
age before us.

On July 27, the Committee on Com-
merce, Science, and Transportation
approved its reconciliation package,
meeting its target of $450 million in
revenues or savings. The committee
proposed obtaining more than half
that amount—$239 million—through
the imposition of fees on landing and
takeoff slots at the Nation’s four high-
density airports—Kennedy, LaGuar-
dia, O'Hare, and Washington National.

I am extremely concerned about the
discriminatory nature of the commit-
tee's proposal. The slot fee would be
assessed against only four airports,
and the carriers and passengers using
those facilities. Carriers serving other
airports would receive an immediate
and direct competitive advantage cre-
ated by governmental action. Passen-
gers flying to or through these air-
ports would be subjected to fare in-
creases, based solely on the budgetary
process, not on the need to make avia-
tion safety or airport capacity im-
provements.

Further, the committee proposal
provides that the slot fee may be as-
sessed against foreign carriers only to
the extent permitted by international
law and treaty obligations. Therefore,
the fee would also grant some interna-
tional carriers a competitive advantage
over domestic carriers in the same
market.

Mr. President, we are all on commit-
tees. We all know the difficult choices
that must be made in order to meet
the targets set in the reconciliation
process. I commend the Commerce
Committee for struggling to meet its
assigned target. But this fee was a
choice that should not have been
made. But unfortunately, it was made,
on a 13 to 5 vote, without the benefit
of hearings or wide discussion on the
subject matter.
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The Department of Transportation
is given several guidelines: That the
fees can only be applied to the four
airports previously cited; that slots of
commuter airlines be exempt; that
slots held by foreign carriers be as-
sessed a fee only to the extent allowed
under the bilateral agreements cover-
ing those carriers’ entry into the
United States; and finally, that the
sum total of the fees be at least $239
million in fiscal year 1990.

There was no assessment of what
these slots are really worth; no indica-
tion whether the committee believed
that the right to land at National at 9
a.m. is as valuable, less valuable, or
more valuable than the right to land
at National at 2 in the afternoon, or at
LaGuardia, Kennedy, or O'Hare at 11
at night. There was no signal as to
whether or not the committee wanted
the airlines to just pass those fees
through to the consumer, or absorb
those costs. And, M:. President, there
was no provision that the hundreds of
millions of dollars raised through
these so-called user fees would in any
way benefit those paying them. There
is no assurance that these funds would
be used to improve aviation safety, to
expand airport capacity, or to improve
the service airline customer receive.

In spite of the many problems with
this slot fee proposal, procedural limi-
tations make it difficult to remove the
provision from the Senate reconcilia-
tion bill. That would require an offset,
which could face problems of ger-
maneness. However, the outlook in
conference is more promising for those
of us who oppose this provision. There
is opposition to this proposal among
many of our House colleagues. In addi-
tion to the concerns about the dis-
criminatory nature of these fees, they
believe this is really not a user fee, but
a tax.

This matter deserves fuller consider-
ation than it has received to date. The
conference with the House will pro-
vide a means for review and reconsid-
eration of this proposal. It is the hope
of this Senator that the conferees will
recognize the problems with this pro-
posal, and not include it in the confer-
ence version of reconciliation.

REMOVAL OF THE LOW-INCOME AIDS TREATMENT
ASSISTANCE PROGRAM ON PROCEDURAL GROUNDS

Mr. KENNEDY. Mr. President, I un-
derstand the parliamentary situation
that we face on reconciliation but I
regret to have to remove the Low-
Income AIDS Treatment Assistance
Program. This program not only pro-
vides life sustaining therapeutics to in-
dividuals who face both poverty and
death, but also advances our public
health effort to bring the AIDS epi-
demic under control. It is clear to
public health officers across this coun-
try, and to the Labor Committee, that
the most compelling incentive for indi-
viduals to step forward for HIV testing
and counseling is the availability of
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medical interventions which have been
proven to extend life and reduce suf-
fering. This program creates such in-
centives for low-income individuals for
whom available treatments would not
otherwise be a realistic option.

The authorization begins a process
of cost sharing with States with a sig-
nificant incidence of AIDS. It will also
gather important program data upon
which we can make future policy de-
terminations. This program enjoys
broad bipartisan support and I am
hopeful that it will be swiftly enacted
in the days ahead.

1 thank the ranking minority
member of the Labor Committee for
his ongoing support for sound AIDS
policy, and all of the other Members
of this body who have rallied for this
program. In accordance with the
wishes of the leadership, I will support
removing the Low-Income AIDS
Treatment Assistance Program from
the reconciliation package on purely
procedural grounds, in order to avoid
sequestration. Nevertheless, it is my
hope to move this critical program for-
ward with all deliberate speed.

I ask that the dear colleague letter
concerning this program and the let-
ters of support from a wide array of
public health, religious, and govern-
mental organizations be inserted in
the ReEcorp following my remarks.

There being nc objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, October 2, 1989.

DEeAr CoLLEAGUE: We write to express our
support for the inclusion in the FY '80
Labor/Health and Human Services Appro-
priations Conference Report of $30 million
to extend the Public Health Service grant
program to states for AIDS treatment as-
sistance, This program does more than
make life prolonging therapies available to
low income individuals with HIV disease, it
also helps to bring the AIDS epidemic under
control.

The availability of effective treatments
for HIV is the most compelling incentive for
individuals to step forward for HIV counsel-
ing and testing. By providing access to treat-
ment, caregivers and public health officials
gain a crucial opportunity to deliver AIDS
education that has been demonstrated to fa-
cilitate behavior change and reduce trans-
mission of the AIDS virus.

Among the many diseases which confront
us, HIV is unique because it is both lethal
and transmissible, through sexual contact,
sharing of needles, and from mother to new-
born, AIDS was effectively non-existent in
our nation a decade ago and today directly
jeopardizes a million Americans. Rationing
access to treatment for HIV disease based
on the patient's ability to pay would ulti-
mately result in more Americans unknow-
ingly becoming infected—thus increasing
the human and fiscal toll taken by AIDS.

Providing federal funds to assist low-
income individuals obtain treatment for
AIDS and HIV disease is not just an act of
compassion, it is a key part of the public
health strategy to end this epidemic. We
urge you to actively support both funding



24600

and renewed authorization for this pro-
gram.
Sincerely,

Edward M. Kennedy, Orrin G. Hatch,
Joseph Biden, Bob Packwood, Tim
Wirth, Carl Levin, Chuck Robb, Frank
R. Lautenberg, Pete Wilson, Alfonse
D’Amato, Lloyd Bentsen, Spark Mat-
sunaga, John H. Chafee, Patrick
Leahy, John F. Kerry, Claiborne Pell,
Howard Metzenbaum, Herb Kohl,
Joseph I. Lieberman, John Glenn, Bill
Bradley, Barbara A. Mikulski, J. Ben-
nett Johnston, Terry Sanford, Paul
Simon, Donald Riegle, Slade Gorton,
Christopher Dodd, Alan Cranston,
Paul Sarbanes, Jim Jeffords, Daniel
Patrick Moynihan, Nancy Landon
Kassebaum.

AN URGENT MESSAGE TO THE PRESIDENT AND
MEeMBERS OF CONGRESS FroM STATE CoM-
MISSIONERS OF HEALTH

Please Don't Turn Your Backs “I want all
our citizens with HIV infection to know that
we are in this fight with them all the way.
We are on their side, doing everything we
can. We will not turn our backs."—Louis W.
Sullivan, M.D., Secretary of Health and
Human Services, May 6, 1989,

In recent weeks federally financed re-
search efforts have yielded breakthrough
information in the fight against AIDS. In
many people who have no symptoms, but
who are infected with HIV, the underlying
cause of AIDS, early treatment with the
drug AZT has been shown to delay the
onset of AIDS and to enhance both length
and quality of life. The news augments an
earlier announcement that the preventive
use of the drug pentamindine in aerosol
form can forestall the pneumonia that has
been the principal cause of AIDS-related
hospitalization and death in the United
States. For the million or more Americans
infected with HIV, this is a time of hope.
For too many of them this hope will never
be realized—without your help.

Access to treatment will buy precious time
as scientists continue to search for even
more effective therapies. Failure to guaran-
tee access to treatment will result in need-
less suffering.

The availability of treatment provides a
new opportunity to slow the spread of HIV
infection. Those who received ongoing treat-
ment will be in close contact with clinicians
and counselors who can help them make
profound behavioral changes necessary to
interrupt the spread of HIV. Men, women,
and adolescents will be given a new reason
and new support for considering the impor-
tance of prevention.

Developing outpatient services now will
enable us to conserve scarce medical re-
sources. If adequate ambulatory treatment
is available, unnecessary and costly hospital
stays can be reduced.

Congress can act now. The Congress
should renew and broaden the drug subsidy
program due to expire on September 30.
The program was first enacted as an emer-
gency measure two years ago to ensure
access to AZT for people with full-blown
AIDS. As the recent studies have demon-
strated, hundreds of thousands more Ameri-
cans can now benefit from early drug ther-
apy.

This is an epidemic. It requires national
leadership. As Commissioners of Health,
concerned about AIDS, we see an unparal-
leled opportunity for bold policies that can
match the strides of science.
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CoMMISSIONERS OF PUBLIC HEALTH
Alabama: Claude Earlfox, M.D., M.P.H.
Alaska: Elizabeth Ward
Arizona: Glyn Caldwell, M.D.

Arkansas: M. Joycelyn Elders, M.D.
Colorado: Thomas Vernon, M.D,
(!'J{onnect.icut.: Frederick Adams, D.D.S.,

Delaware: Lester Wright, M.D., M.P.H.

Georgia: James Alley, M.D.

Hawaii: John Lewis, M.D.

Illinois: Bernard Turnock, M.D.

Indiana: Woodrow Meyers, Jr., M.D.

Kansas: Charles Konigsberg, M.D.

Kentucky: Carlos Hernandez, M.D.,
M.P.H.

Louisiana: David Ramsey.

Michigan: Raj Wiener.

Minnesota: Sister Mary Madonna Ashton

Mississippi: Alton Cobb, M.D., M.P.H.

Missouri: Robert Harmon, M.D,

Montana: Donald Pizzinni, M.E.S.

Nebraska: Greg Wright, M.D.

Nevada: Joseph Jarvis, M.D.

New Hampshire: William Wallace, Jr.,
M.D.

New Jersey: Molly Coye, M.D.

New York: David Axelrod, M.D.

North Dakota: Robert Wentz, M.D.

Ohio: Ronald Fletcher, M.D.

Oklahome: Joan Leavitt, M.D.

Oregon: Kristine Gebbie, R.N.

Pennsylvania: N. Mark Richards, M.D.

South Carolina: Michael Jarrett.

South Dakota: Charles Anderson, Ed.D.

Tennessee: Richard Light, M.D.

Texas: Robert Bernstein, M.D.

Utah: Sheldon Elman.

West Virginia: George Lilly, Jr., Ed. D.

Wisconsin: George MacKenzie.

Wyoming: Larry Meuli, M.D.

NATIONAL COMMISSION ON AIDS

STATEMENT ON THE FISCAL YEAR 1980
APPROPRIATIONS

We, the Members of the National Com-
mission on Acquired Immune Deficiency
Syndrome (AIDS), strongly support the in-
creased in AIDS funding endorsed by both
Houses of Congress and the Administration.
While we believe that much work remains
to secure adequate funding for the national
battle against AIDS, we also recognize the
fiscal challenges facing the Congress.

We are particularly pleased that the
Senate Committee on Appropriations has
increased the total AIDS budget to accom-
modate humane and cost-effective programs
designed to meet the burgeoning care needs
resulting from the HIV epidemic. The Con-
gress made clear the priority it places on
the health care needs of people with AIDS
and HIV in the AIDS legislation that was
unanimously approved last fall. Being able
to provide access to lifesaving medical treat-
ment to those who face poverty and death is
not only a compassionate response to the
crisis but a sound public health strategy for
bringing the epidemic under control. The
most compelling incentive for individuals to
step forward for HIV counseling and testing
is the availability of effective treatment and
appropriate medical care.

The Commission is most invigorated by
the task of advising both the Administra-
tion and the Congress. It is a responsibility
that we accept with great determination.
Given the gravity of the HIV epidemic, we
are fortunate to have an abundance of
sound data on which to base our public
health policy decisions. With this in mind,
we urge the Congress to be deliberative in
its policy-making processes and to resist
fragmented approaches to public policy via
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amendments to the FY '90 Appropriations

bill.

The National Commission on AIDS stand
ready to review and comment on proposals
under consideration by the Congress for ad-
dressing the challenges presented by the
HIV epidemic.

AMERICAN MEDICAL ASSOCIATION,
Chicago, IL, July 12, 1989.

Hon. Ebpwarp M. KENNEDY,

U.S. Senate, Washington, DC.

Dear SeENaTOR KENNEDY: The American
Medical Association understands that you
have proposed a mechanism for the federal
funding of AZT. This proposal would pro-
vide grants to states so that the cost of AZT
could be covered for certain AIDS patients.

As you know, the AMA previously has ex-
pressed support for federal funding of AZT
for AIDS patients. Recently reported results
at the Fifth International Conference on
AIDS add to the evidence that the survival
experience of AIDS patients taking AZT sig-
nificantly improves.

The existing temporary funding scheme
for AZT has reached the brink of termina-
tion on several occasions. This situation is
unfortunate for the AIDS patients who
would be devastated without continued
access to AZT.

The AMA supports your efforts to include
a longer-term solution to the problem of
funding AZT treatment as part of reconcili-
ation legislation. Your leadership and initia-
tive on this and other AIDS issues is to be
commended.

Sincerely,
James H. SaMmonNs, M.D.
THE UNITED STATES
CONFERENCE OF MAYORS,
Washington, DC, July 18, 1989.

Senator EDWARD KENNEDY,

Chairman, Committee
Human Resources,
ington, DC.

DEear SENaTOR KENNEDY: On behalf of The
United States Conference of Mayors, I am
writing to inform you of our nation’s cities
full support for a three year authorization
for the Low Income Treatment Assistance
Program for AIDS/HIV treatment assist-
ance, and to commend you for your leader-
ship on this issue. Over 250 mayors met last
month in Charleston and passed a policy
resolution in support of early intervention
for the treatment of HIV infected persons. 1
have enclosed a copy of our policy for your
review.

As you know, in the early years of the
battle against AIDS, prevention education
was the sole tool available to combat this
disease. Now, however, with promising new
drugs such as AZT and aerosolized pentami-
dine, hope is available for those infected
with HIV, if they can afford the costly
treatments.

The funding Congress has twice provided
for the AZT treatment program has been
enormously helpful in assisting low income
persons to obtain this life prolonging treat-
ment. Early indications for the success of
aerosolized pentamidine are even more
promising in treating pneumocystis pneu-
monia, the most common Kkiller of those
with AIDS. Increased access to these drugs
will enable HIV infected persons to remain
healthy—avoiding costly hospital care
which is already straining the budgets of
federal, state and local governments.

It is the Conference of Mayors' belief that
the Low Income AIDS/HIV Treatment As-
sistance Program would be best retained as

on Labor and
U.S. Senate, Wash-
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a solely federal program. Establishing a
state option to “opt out” of the federal-state
matching requirement would shift the fi-
nancial burden of the program to cities—the
level of government least able to absorb
these added costs or raise moneys in support
of the program. Such a move would be an
unprecedented shift from the established
federal-state partnership in financing
health care in America.

As you are well aware, the vast majority
of AIDS cases to date occur in our major
cities. Our mayors find themselves on the
front line of this disease, with local govern-
ment bearing a significant financial propor-
tion of this national epidemic. The Low
Income AIDS/HIV Treatment Assistance
Program should remain as it was originally
intended: a clear federal commitment to
dealing with a national health erisis that is
overwhelming the capacity of state and
local resources.

The U.S. Conference of Mayors is very
supportive of your efforts to authorize the
Low Income Treatment Assistance Program.
We look forward to working with you to
ensure that treatment for HIV infection and
AIDS is made available to all who need it.
Please do not hesitate to call Richard D.
Johnson, Assistant Executive Director, at
293-7330, if you or your staff have any ques-
tions or if we can be of any assistance to
you.

Sincerely,
J. THOMAS COCHRAN,
Ezxecutive Director.
ASSOCIATION OF SCHOOLS OF
PusLic HEALTH,
July 17, 1989.
Hon. EpwarDp M. KENNEDY,
U.S. Senate, Washington, DC.

DEeAR MR. CHAIRMAN: On behalf of the 24
deans of the schools of public health, I wish
to reaffirm our support for a provision that
would facilitate access to drugs for low
income persons with HIV infection. As you
know well, such funding expires September
30, and the sooner the issue is addressed,
the more effectively states can plan for
therapies. We, therefore, support you in
your efforts to make such provision as soon
as possible in the Congressional legislative
season.

Sincerely,
D.A. HEnNDERSON, MD, MPH,
ASPH President and Dean, School of Hy-
giene and Public Health, The Johns
Hopkins Universily.

ASSOCIATION OF SCHOOLS OF PUBLIC HEALTH,
List oF DEANS, JULY 1989

Dean Juan Navia (Acting), School of
Public Health, University of Alabama-Bir-
mingham, 305 Tidwell Hall, Birmingham,
Alabama 35294 (205) 934-2288.

Director Norman A. Scotch, School of
Public Health, Boston University, 80 East
Concord Street, A-407, Boston, Massachu-
setts 02118-2394 (617) 638-4640

Dean Robert C. Spear (Acting), School of
Public Health, University of California-
Berkeley, 19 Earl Warren Hall, Berkeley,
California 94720 (415) 642-2523

Dean A.A. Afifi, School of Public Health,
University of California-Los Angeles, Center
for Health Sciences, Rm. 16-035, Los Ange-
les, California 80024 (213) 825-6381

Dean Allan Rosenfield, School of Public
Health, Columbia University, 600 West
168th Street, New York, New York 10032
(212) 305-3929

Dean Harvey Fineberg, School of Public
Health, Harvard University, 677 Huntington
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Avenue, Boston, Massachusetts 02115 (617)
T32-1025

Dean Jerrold M. Michael, School of Fublic
Health, University of Hawaii, 1960 East-
West Road, Honolulu, Hawaii 96822 (808)
948-8491

Dean Jacob A. Brody, School of Public
Health, University of Illinois at Chicago,
Health Sciences Center, P.O. Box 6998, Chi-
cago, Illinois 60680 (312) 996-6620

Dean Donald A. Henderson, School of Hy-
giene and Public Health, The Johns Hop-
kins University, 615 North Wolfe Street,
3Bsaill;,ix:nore. Maryland 21205-2179 (301) 955-

Dean Edwin Krick, School of Public
Health, Loma Linda University, Loma
Linda, California 92350 (T14) 824-4578 or
(800) 854-5661

Dean Stephen H. Gehlbach, School of
Public Health, 108 Arnold House, University
of Massachusetts, Amherst, Massachusetts
01003-0037 (413) 545-1303

Dean June Osborn, School of Public
Health, University of Michigan, 109 South
Observatory Street, Ann Arbor, Michigan
48109-2029 (313) 763-5454

Dean Robert L, Kane, School of Public
Health, University of Minnesota, A-304
Mayo Memorial Building, Minneapolis, Min-
nesota 55455-0318 (612) 624-6669

Dean Michel A. Ibrahim, School of Public
Health, University of North Carolina,
Campus Box 7400, Rosenau Hall, Chapel
Hill, North Carolina 27599-7400 (919) 966-
3215.

Dean Allen C. Meadors (Acting), College
of Public Health, University of Oklahoma,
P.O. Box 26901, Oklahoma City, Oklahoma
73190 (405) 271-2232

Interim Dean Thomas Detre, Graduate
School of Public Health, University of Pitts-
burgh, 111 Parran Hall, Pittsburgh, Penn-
sylvania 15261 (412) 624-3000 or 624-2396

Dean Juan Silva-Parra, School of Public
Health, University of Puerto Rico, G.P.O.
Box 5067, San Juan, Puerto Rico 00936 (809)
758-2525 x 1402

Director F. Douglas Scutchfield, Graduate
School of Public Health, San Diego State
University, San Diego, California 92182-
0405 (619) 594-6317 or 594-4239

Dean Winona Vernberg, School of Public
Health, University of South Carolina, Co-
lumbia, South Carolina 29208 (803) 777-5032

Dean Peter J. Levin, College of Public
Health, University of South Florida, MHH-
104, 13301 Bruce B. Downs Blvd., Tampa,
Florida 33612-3899 (813) 974-3623.

Dean Palmer Beasley, School of Public
Health, University of Texas, Health Science
Center at Houston, Reuel A, Stallones
Building, P.O. Box 20186, Houston, TX
77225

Dean J.T. Hamrick (Acting), School of
Public Health and Tropical Medicine,
Tulane University, 1430 Tulane Avenue,
sNaesv'l; Orleans, Louisiana 70112 (504) 588-

Dean Gilbert S. Omeiin, School of Public
Health and Community Medicine, Universi-
ty of Washington, SC-30, Seattle, Washing-
ton 98195 (206) 543-1144

Chairman Burton R. Singer, Department
of Epidemiology and Public Health, Yale
University, School of Medicine, P.O. Box
3333, 60 College Street, New Haven, Con-
necticut 06510 (203) 785-2867

Dean Haroutune K. Armenian, Faculty of
Health Sciences, American University of
Beirut, Beirut, Lebanon (Affiliate Member).

Eugene J. Gangarosa, Director, MPH Pro-
gram, Division of Public Health, Emory Uni-
versity, 1599 Clifton Road, Atlanta, Georgia
30329 (404) T27-7806 (Affiliate Member)
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Dean David Carpenter, School of Public
Health, SUNY at Albany, Tower Building
2523, Empire State Plaza, Albany, New York
12237 (518) 473-7553 (Affiliate Member)

Jury 19, 1989.

Hon. Epwarp M. KENNEDY,

Chairman, Senate Committee on Labor and
Human Resources, U.S. Senate, Wash-
ington, DC.

DeAr SenaTor KENNEDY: We, the under-
signed denominational and interfaith agen-
cies, thank you for your leadership in the
passage of S. 586 which authorized a six
month extension of federal subsidies to pro-
vide the life saving drug AZT to low income
persons living with AIDS.

The effectiveness of this particular treat-
ment has been well documented in scientific
literature, but is dependent on regular, con-
tinuous prescribed use. Its availability for
low income persons, however, has been
equally dependent on short term appropria-
tion authorizations. While certainly not a
permanent solution, a longer term effort is
needed to ensure persons living with AIDS
that they at least can depend on the avail-
ability of AZT for the course of their treat-
ment.

In addition, with the emergence of other
forms of treatment for HIV infection and
AIDS, there needs to be a mechanism for
states and the federal government to pro-
vide a more stable source of support for
such treatment to low income persons with
AIDS,

It is our understanding that the Low
Income AIDS HIV/Treatment Assistance
Program could provide this increased assur-
ance, This proposal calls for the authoriza-
tion of a 36 month, interim AIDS/HIV
treatment program to be funded at $30 mil-
lion in FY 90 with similar amounts in the
remaining years. The program would be ad-
ministered by the Health Resources and
Systems Administration with a 50/50 split
of cost between the federal government and
the states.

It is essential that the appropriate federal
agencies take what they have learned from
the success of the AZT authorization exten-
sion and apply it to other life saving treat-
ments. With the availabiliy of additional
treatments to low income persons will come
additional benefits, not only to those receiv-
ing the treatments, but to society as well.
Many of the new treatments, in particular
aerosolized pentamidine, have been proven
effective as a preventative agent in the
treatment of pneumocystis pneumonia. This
particular opportunistic infection lead to
the death of over 17,000 persons last year.
At the current time this life perserving
treatment is unavailable to thousands of
persons with AIDS because no mechanism
such as the AIDS Treatment Program is in
effect. This program should be targeted at
the most needy. 85% of persons with AIDS
currently receiving treatments like AZT
have incomes below 200% of the poverty
level. These persons should be those most
eligible for such a program.

While we are well aware that this type of
effort will not provide a permanent solution
to the ongoing financial and treatment
needs of low income persons with AIDS, it is
a dramatic step forward. We support your
continuing efforts to bring this type of es-
sential health care to persons with AIDS
and know that we will urge your fellow
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members of Congress to support this meas-
ure as well.
Sincerely,

Kenneth T. South, Public Policy Advo-
cate, AIDS National Interfaith Network.

Jim Matlock, Director, Washington
Office, American Friends Service Commit-
tee.

Benita Gayle-Almelah, American Jewish
Committee.

Silly Timmel, Director,
Office, Church Women United.

Ruth Flower, Friends Committee on Na-
tional Legislation.

Joseph R. Hacala, 8.J., Director, National
Office, Jesuit Social Ministries.

Donna T. Morton Stout, JD, M.Div., Asso-
ciate General Secretary, Issues Develop-
ment and Advocacy Unit, The United Meth-
odist Church.

Mary Cooper, National Council of the
Churches of Christ in the U.S.A.

Mary Jane Patterson, Director, Washing-
ton Office, Presbyterian Church, U.S.A.

Rabbi Lynne Landsberg, Religious Action
Center of Reform Judaism.

Jay Lintner, Director, Washington Office,
Office for Church in Society, United
Church of Christ.

Robert L. Alpern, Director, Washington
Office, Unitarian Universalist Association of
Congregations.

Father Robert J. Brooks, Washington
Office, The Episcopal Church.

Washington

NATIONAL ASSOCIATION OF CoMMU-
N1TY HEALTH CENTERS, INC,,
Miami, FL, September 17, 1989.
To Whom It May Concern.

At its 20th Annual Convention and Com-
munity Health Institute, the National Asso-
ciation of Community Health Centers has
passed the following resolutions, developed
by the AIDS Task Force and approved
today by the NACHC House of Delegates:

1. As a major provider of primary care for
a large percentage of our population nation-
ally, community health centers are already
confronting and accepting the responsibility
for the care of significant numbers of HIV-
infected individuals.

It is crystal clear that the epidemic which
is now sweeping our country will not be con-
fined to the poor, to the IV drug abuser, the
homosexual, or the transfusion recipient.

HIV infection will spread throughout the
entire population. There is no family that is
immune. This disease now threatens not
only our lives but the health care delivery
“non-system” on which all of us depend.

The challenge posed by HIV infection pre-
sents a crisis which must be faced squarely
now if we are going to survive. It is incum-
bent upon all that we maintain our compre-
hensive approach to health care which in-
cludes all health services: disease prevention
and health promotion for our entire popula-
tion, to include perinatal, pediatrie, adult
and geriatric care.

In a society which has homelessness, sub-
stance abuse, violence, racism and is closer
to collapse than we care to realize, it is im-
portant that we now use the HIV epidemic
to bring us together. If we fulfill our pri-
mary care mission as was the original
intent, we can improve our health care over-
all, and end the categorical approaches and
the attendant waste and duplication which
continue to plague us.

The National Association of Community
Health Centers must bring the collective
weight of our communities to strengthen
the existing coalition, and clearly establish
its leadership profile and begin to coordi-
nate a national effort to fight AIDS.
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2. The recent announcements with refer-
ence to the new uses of AZT are both wel-
come and frustrating: welcome because they
bring hope and the promise of longer life to
a previously doomed population; frustrating
because the drug AZT is costly and out of
the reach of most community health center
users.

We call upon our national association to
lead the fight to make AZT and all other ef-
fective therapeutic measures available, not
just to the afflluent, but to all members of
our society.

To that end we call on our government to
use its inherent powers to bring the new
medicines to the population whose lives
depend on them. AZT is our immediate goal
and we need it now.

JorN HoLromaN, M.D.,
Chairman, AIDS Task Force.
RoLAND J. GARDNER,
President.
NaTIONAL ORGANIZATIONS
RESPONDING TO AIDS,
Washington, DC, July 12, 1989.

DeAr SENATOR: The promising news about
early intervention for people with HIV in-
fection, as well as therapeutics for people
with AIDS, is tempered by a policy chal-
lenge to find a way to finance the care and
treatment theoretically available but realis-
tically unaccessible.

Two years ago, the Senate passed a special
measure with bi-partisan support to provide
financial assistance to people with HIV in-
fection and related diseases in order to pur-
chase drugs. At the time, AZT was the
newest and most promising drug, but its
price was virtually unaffordable for most
Americans. Since that original program,
Congress has supported two extensions with
a promise to enact a more permanent and
equitable program.

We are writing to urge your support for a
three year authorization on a bill to provide
financial assistance to people with HIV in-
fection for the purpose of purchasing life
extending medical therapies and treat-
ments. This program would be designed to
assist low income individuals and should in-
clude both federal and state matching
funds. We believe that such a program is in
keeping with our nation’s commitment to
extend the productive lives of those who are
HIV infected, as well as meeting the equity
concerns of a public health epidemic.

Currently, funds avaiable from the federal
government will expire on September 30,
1989. Without a new authorization and cor-
responding appropriations, thousands of
Americans will be faced with the cruel di-
lemma of treatment vs. poverty or death.
There is much to be proud of in our scientif-
ic advances of late, but these advances are
truly meaningless without the opportunity
for people to access the new treatments and
therapies.

We look forward to your support of this
worthwhile program.

Sincerely,

AIDS Action Council.

AIDS National Interfaith Network.

American Association for Counseling and
Development.

American Association for Marriage and
Family Therapy.

American Association of University Affili-
ated Programs.

American College Health Association.

American Nurses' Association.

American Psychological Association.

American Public Health Association.

American Red Cross.
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Americans for Democratic Action.
American Foundation for AIDS Research.
American Jewish Committee.

American Medical Students Association.

Center for Population Options.

Chronic Fatigue Syndrome Information
Institute, Inc.

City of New York.

Human Rights Campaign Fund.

Legal Action Center.

National AIDS Network.

National Association of Counties.

National Association for Home Care.

National Association of Public Hospitals.

National Association of Social Workers.

National Council on La Raza.

National Gay and Lesbian Task Force.

National Hospice Organization.

National Minority AIDS Council.

National Network of Runaway and Youth
Services.

National Puerto Rican Coalition.

National Women's Health Network.

Parents/Friends of Lesbians and Gays

Rainbow Lobby.

United Food and Commercial Workers
International Union.

REGARDING CFC REGULATORY PROVISIONS

Mr. BAUCUS. Mr. President, many
of my colleagues have inquired about
provisions of the reconciliation bill
adopted by the Environment and
Public Works Committee with respect
to regulation of chlorofluorocarbons
or CFC’s. I will take a few moments to
respond to those inquiries.

The stripped down version of the
reconciliation bill we are considering
does not include parts A and B of the
Environment Committee’s legislation.
Those are the parts that include a
statutory phaseout of the production,
distribution and importation of ozone-
depleting chemicals and provided for a
methane study.

It is my view, and that of many of
my colleagues on the committee, that
those provisions are not extraneous
within the meaning of the Byrd rule
which restricts consideration of non-
budgetary matters on reconciliation.
However, the package before us does
not include the CFC phaseout and we
do not intend to offer amendments re-
storing it to this bill.

CFC legislation has been, and re-
mains, a top priority of the Environ-
ment and Public Works Committee.
Over the course of the past 3 years the
Subcommittee on Environmental Pro-
tection has held 10 hearings on the
subject of ozone depletion and global
climate change. While implementation
of the Montreal Protocol on Sub-
stances that Deplete the Ozone Layer
represents a major step in curbing pro-
duction and use of ozone-depleting
substances, it is my firm belief that ad-
ditional legislative controls are needed.

The severity of the problem was the
subject of a Washington Post article
last Friday, October 6. The article de-
scribes the scientific assessment of the
seasonal hole in the ozone layer over
Antarctica for this year. NASA scien-
tists estimate that this year's hole
covers 10 million square miles, with
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ozone depletion occurring at the rate
of 1.5 percent per day. It is believed
that the ozone destruction that occurs
this year will be similar to that record-
ed in 1987 when nearly 50 percent of
the Antarctic ozone layer was de-
stroyed.

While the legislation reported by the
committee was criticized by some for
not going far enough, and others for
being too stringent, I believe that it
provides a necessary and fair approach
to eliminating the most destructive
chemicals from the environment in
the shortest timeframe. As the single
largest producer and consumer of
CFC's and other ozone-depleting
chemicals, the United States has an
obligation to act as quickly as possible.
Therefore, it is my intention to push
for action on CFC legislation in the
near future.

Finally, I'd like to clear up some
basic misconceptions about the legisla-
tion and the committee’s actions. Op-
ponents of the CFC subtitle have
argued that it somehow materialized
out of thin air and that the committee
short-circuited conventional legislative
procedures. Nothing could be further
from the truth. As noted previously,
the committee has held exhaustive
hearings on the subject. My distin-
guished colleague from Rhode Island,
Senator CHAFEE, and I sponsored legis-
lation both last Congress and this year
on the issue. The two bills that formed
the basis of the reconciliation piece
were the subject of a hearing held by
the Environmental Protection Sub-
committee in May.

The fact that the committee recom-
mended CFC legislation as part of rec-
onciliation is consistent with the
budget summit agreement and a pro-
posal included in the President's
budget for the coming year. The Presi-
dent explicitly proposed capturing the
market value for limited rights to
produce CFC's in fiscal year 1990.

I will not consume more of the Sen-
ate's time on this matter today. How-
ever, I want to stress that the absence
of CFC control provisions in the rec-
onciliation bill does not signify the
end of the matter. We will bring such
legislation before the Senate in the
near future.

RECONCILIATION FY 1990 BUDGET RESOLUTION

Mr. GRASSLEY. Mr. President, yes-
terday the Senate Budget Committee
voted against this reconciliation pack-
age by a vote of 9 to 6. I voted no.

Since that vote, Mr. President, the
reconciliation bill has been trans-
formed from a Christmas tree free-for-
all to a responsible deficit-reduction
measure.

The purpose of reconciliation is to
reduce the deficit. It is not intended as
a vehicle for pet legislation, particular-
ly when that legislation has not under-
gone public hearings; and particularly
when the cost of these pet programs
will mushroom in the out years.

29-059 0-90-41 (P1. 1T)
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In my view, this bill now more re-
sembles a clean deficit-reduction meas-
ure. It is consistent with the instruc-
tions of the budgt resolution passed in
May which I supported.

I would also indicate, Mr. President,
that I am a strong supporter of the
capital gains tax rate cut, and I regret
that we did not have an opportunity to
support it as part of reconciliation.
Nonetheless, I intend to support that
provision on the next possible vehicle
in the weeks ahead.

Mr. President, I wish to commend
the efforts of the Senate leaders—on
both sides of the aisle—to rein in the
unbridled process that led to this rec-
onciliation hodgepodge. I only regret
that this herculean effort did not take
place 3 months ago. I urge the passage
of this bill. Thank you, Mr. President.

BUDGET RECONCILIATION

Mr. KERRY. Mr. President, I ap-
plaud the patient and persistent ef-
forts of the leadership to produce a
budget reconcilation resolution that
maintains the integrity of the congres-
sional budget process.

Like many of my colleagues, I realize
how painful it is to have programs I
care deeply about for the constituents
in Massachusetts not included in this
resolution. However, I think it is much
more important that the reconcilia-
tion process not be abused or misused.

Like other of my colleagues, I expect
to fight for items important to Massa-
chusetts on other pieces of legislation
that will not harm the reconciliation
process.

As I stated clearly as one of the
early sponsors of Gramm-Rudman, I
believe it is incumbent upon the Con-
gress to enact a responsible budget
process. And part of a responsible
budget process is the maintenance of
the integrity of the reconciliation
process.

Therefore, I applaud the leadership
for their efforts to ensure that the in-
tegrity of the process is maintained
and for having the courage and
wisdom to present the Senate with a
product that strengthens our budget-
ing process.

Mr. D'AMATO. Mr. President, I sup-
port the efforts of the bipartisan lead-
ership to regain control of the budget
reconciliation process. In particular, I
applaud bringing the tax writing proc-
ess out of the back room and out from
behind the protection of reconcilia-
tion. While I lament the demise of
some very important and meritorious
provisions that were in this bill, I
accept the wisdom of the leadership
and accept that these provisions must
await another day. And I assume that
this day will come in this session of
this Congress.

I will not attempt here to identify all
of the important and meritorious pro-
visions that were in this bill and are
needed for the well‘being of millions
of Americans, including many in my
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State of New York. Mr. President, tax
provisions for group legal services, tar-
geted jobs tax credits, mortgage reve-
nue bonds, low-income housing credits,
employee provided educational assist-
ance and small issue IDB's must be en-
acted this year or these provisions will
expire. Obviously, we need a tax bill
this year.

Mr. President, the small businesses
of America need the repeal of section
89, the monster that the Congress
with good intentions created in 1986.
They also need the 25-percent deduc-
tion for medical insurance of self-em-
ployed individuals. Again, we need a
tax bill this year.

The lamentable condition of Lake
Onondaga near Syracuse, NY, needs
the attention of this body to reclaim
this wonderful natural resource.
Many, many additional important
matters must be addressed. I am hope-
ful that this will be a productive ses-
sion of Congress which deals with
each of these matters in the studious
manner which they deserve and which
the Senate can be proud of.

I should not overlook many meritori-
ous provisions which remain in this
bill. We have taken some important
steps toward eliminating some of the
bias in the Tax Code in favor of
misuse of high-yield debt financing.
This is important and it should
become law as part of reconciliation.

Finally, I will address an issue that
should and hopefully will be resolved
during subsequent legislation this
year. As my colleagues are aware, the
Tax Reform Act of 1986 was designed
to remedy the allegation that the
prior tax system was unfair and ex-
ceedingly complex. After extensive
review of the then existing structure,
the Congress enacted a broad and
comprehensive reform of the tax
system. The act provided for the re-
duction of tax rates through base
broadening and a strengthening of the
aliernative minimum tax [AMT].
Whiie the alternative minimum tax
has proved to be an effective means
for ensuring that all taxpayers, corpo-
rate and individual, pay taxes on their
economic income, the provision has
significant design shortcomings and
has produced a variety of inequitable
and unintended consequences. One of
the more obvious and egregious exam-
ples is the so-called book backstop al-
ternative for calculating AMT depre-
ciation.

Under current law, corporations are
subject to an alternative minimum tax
which is payable to the extent that it
exceeds the corporation’s regular tax.
The tax is imposed at a flat rate of 20
percent on alternative minimum tax
income in excess of a $40,000 exemp-
tion amount. The foreign tax credit is
allowed against the minimum tax and
a minimum tax credit is available in
certain instances.
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On January 1, 1990, all corporations
will be compelled to undertake a series
of complex and unnecessary calcula-
tions in figuring their AMT income. As
currently drafted, every corporation
subject to the AMT will compute its
tentative minimum tax income and
then compare the result with a second
calculation called adjusted current
earnings [ACE]. The most difficult
and complicated adjustment mandated
by ACE is the depreciation adjustment
which, in effect, requires taxpayers to
compare regular straight line deprecia-
tion with financial statement or book
depreciation. This latter adjustment is
very costly to capital intensive compa-
nies and discriminates against assets
purchased prior to 1990.

The AMT depreciation anomaly is
particularly onerous for leasing com-
panies because under Financial Ac-
counting Standards Board [FASB]
rules there is no book depreciation
permitted on financial leases and the
full amount of tax depreciation could
then become the ACE depreciation ad-
justment. While it is clear that the
Congress intended to slow down the
tax benefits associated with tangible
assets, it was neither intended nor as-

sumed that the full amount of the de-

preciation would become a preference
and therefore fully taxable. Finally,
Federal tax policy with regard to the
change to ACE was based on the pre-
sumption that tax rules should be the
basis for tax calculations and not the
taxpayers book treatment of an item.

Recognizing these problems the
Congress attempted to restructure the
AMT as part of the Technical Correc-
tions Act of 1988. Unfortunately these
improvements were not included as
part of the final legislation and we are
once again confronted with the uncer-
tainty and inequity created by the so-
called book backstop provision. Only
this time we are faced with the fast
approaching deadline of January 1,
1990.

Mr. President, I applaud what has
been accomplished here today and
challenge my colleagues to now deal
directly and effectively with this un-
finished business.

Thank you, Mr. President.

Mr. LEVIN. Mr. President, I will
vote for this bipartisan bill.

However, I want to make clear that I
support many of the provisions which
have been struck, I trust that the
Senate will be allowed to vote for
them as part of a free standing bill in
the near future. I am pleased to hear
the chairman of the Finance Commit-
tee’s commitment to try to do this.

For instance I support the repeal of
section 89. I also support the exten-
sions of the targeted jobs tax credit,
the low-income housing credit, the
mortgage revenue bond program, the
employer-provided educational assist-
ance income exclusion, the research
and development tax credit, the
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health insurance deduction for the
self-employed, and the renewable
energy tax credits among others. I also
support the provisions to improve
rural health care, to restore income
averaging for farmers, to allow retirees
to earn more income without losing
Social Security benefits, to expand tax
credits for child care and to expand
the eligibility for individual retirement
accounts. I cite these provisions only
as examples of the many provisions in
the original reconciliation bill which I
supported.

Mr. SASSER. Mr. President, I am
prepared to yield back all of my time
at this point.

The PRESIDING OFFICER. The
Senator from Tennessee has yielded
back his time. The Senator from New
Mexico yields his.

The majority leader is recognized.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that at 10:45
the Senate proceed to vote on H.R.
3299 and that the yeas and nays are
requested.

The PRESIDING OFFICER. Is
there objection to the majority lead-
er’'s request? Without objection, it is so
ordered.

Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Under
the previous order the clerk will read
the bill for a third time.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. Under
the previous order the clerk will
report the House reconciliation bill,
H.R. 3299.

The assistant legislative clerk read
as follows:

A bill (H.R. 3299) entitled the “Omnibus
Budget Reconciliation Act of 1989."

The Senate proceeded to consider
the bill.

The PRESIDING OFFICER. Does
the Republican leader seek recogni-
tion?

Mr. DOLE. Mr. President, I direct
my question for information of Mem-
bers. I understand that shortly after
the vote on reconciliation there will be
a cloture vote; is that correct?

Mr. MITCHELL. That is correct. As
soon as there is final disposition of
this matter, and that will be a very
short time, after the vote there will be
a cloture vote on the Nicaragua Elec-
tions Act, so Senators should remain.
There will be a second vote after this
vote and then there are several
amendments in order and pending to
that measure so that we could be here
for some time after that with possibili-
ty of several rollcall votes thereafter.

If neither of the managers or the
distinguished Republican leader has
anything further, Mr. President, I
remind Senators that the vote will
occur at 10:45.
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Mr. President, I suggest the absence
of a quorum.

Mr. FORD. Will the Senator with-
hold?

Mr. MITCHELL. Yes,
and I yield the floor.

The PRESIDING OFFICER. Under
the previous order, all after the enact-
ing clause is stricken, the text of S.
1750, as amended, is substituted in lieu
thereof, and the House bill is deemed
read a third time.

The Senator from Kentucky.

Mr. FORD. Mr. President, may we
have order?

The PRESIDING OFFICER. The
Senate will be in order. Senators will
please take their seats.

Mr. FORD. Mr. President, my distin-
guished friend from Maine, Mr.
CoHEN, said a few moments ago that
the crash of the stock market today or
the fall of 191 points was because we
have not passed the capital gains.

I have not heard that all day. My
news and the ticker tape and all that
was that this afternoon and middle
afternoon, the financial people noti-
fied those who wanted to purchase
United Air Lines that they could not
finance it, almost $7 billion, and that
is what caused the huge slide in the
last hour, hour and a half.

On June 23, Senator McCaiN and I
introduced a piece of legislation that
has now cleared the Commerce Com-
mittee. It relates to giving authority to
the Secretary of Transportation to be
in at the beginning of the leveraged
buyouts of airlines.

Now we are getting into a lot of trou-
ble. Foreign airlines are buying a piece
of that. They are even structuring the
purchase of the type of airlines that
are purchased by American airlines.
You can look at the recent cancella-
tion of the Airbus and the purchase of
Boeing. I do not have any problem
with that. But it shows the influence
of the foreign air carriers on the
American leveraged buyouts.

So I would just like to say to my
friends that I am hopeful that this
piece of legislation will be brought
before the Senate in the next few
days, either freestanding or as an
amendment to another piece of legisla-
tion, so that we can get on with giving
the Secretary of Transportation the
authority. He went before Northwest.
The only leverage he had was to
cancel their certificate as a carrier,
and he jawboned and got some results.
So I think it is time we look at the le-
veraged buyout situation as it relates
to airlines.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the Secre-
tary of the Senate be authorized to
make technical and clerical corrections
in the bill and that this unanimous-
consent request supersede the prior re-
quest with respect to technical and
clerical corrections.

I withhold
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MITCHELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

By virtue of the order previously en-
tered, the question now occurs on the
passage of H.R. 3299, as amended.

The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that
the Senator from Oklahoma [Mr.
Boren], the Senator from Arizona
[Mr. DeConcinil, and the Senator
from Colorado [Mr. WIRTH] are neces-
sarily absent.

I further announce that, if present
and voting, the Senator from Arizona
[Mr. DEConcini] would vote “yea.”

Mr. SIMPSON. I announce that the
Senator from Oregon [Mr. HATFIELD],
the Senator from Wyoming [Mr.
WarLor], and the Senator from Cali-
fornia [Mr. WiLsoN] are necessarily
absent.

I further announce that, if present
and voting, the Senator from Oregon
[Mr. Hatrierp] and the Senator from

Wyoming [Mr. WaLLor]l would each .

vote “yea.”

The PRESIDING OFFICER (Mr.
ConNraDp). Are there any other Senators
in the Chamber who desire to vote?

The result was announced—yeas 87,
nays 7, as follows:

[Rollcall Vote No. 243 Leg.]

YEAS—87
Adams Ford Matsunaga
Armstrong Fowler McCain
Baucus Garn MeClure
Bentsen Glenn Metzenbaum
Biden Gore Mikulski
Bingaman Gorton Mitchell
Bond Graham Moynihan
Boschwitz Gramm Murkowski
Bradley Grassley Nickles
Breaux Harkin Nunn
Bryan Hatch Packwood
Bumpers Helinz Pell
Burdick Humphrey Pressler
Burns Inouye Pryor
Byrd Jeffords Reid
Chafee Johnston Riegle
Coats Kassebaum Robb
Cochran Kasten Rockefeller
Cohen Kennedy Roth
Conrad Kerrey Rudman
Cranston Kerry Sanford
D'Amato Kohl Sarbanes
Danforth Lautenberg Sasser
Daschle Leahy Simpson
Dodd Levin Specter
Dole Lieberman Stevens
Domenicl Lott Symms
Durenberger Lugar Thurmond
Exon Mack Warner

NAYS-—T
Dixon Hollings Simon
Heflin MeConnell
Helms Shelby
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NOT VOTING—86
Boren Hatfield Wilson
DeConcini Wallop Wirth

So the bill (H.R. 3299), as amended,
was passed.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the bill, as amended, was passed.

Mr. LEAHY. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that S. 1750 be
indefinitely postponed.

The PRESIDING OFFICER. Is
there objection?

Mr. DODD. Reserving the right to
object, is there any time for debate?

Mr. MITCHELL. If I may, this unan-
imous-consent request has to do with
the indefinite postponement of the
Senate reconciliation bill. We have
just passed the House bill. I renew my
request, Mr. President.

The PRESIDING OFFICER. If we
can have order in the Chamber so the
unanimous-consent request can be
heard, the Senate will proceed with its
business.

The majority leader has renewed his
unanimous-consent request. Without
objection, it is so ordered.

Mr. MITCHELL. It is my under-
standing under the previous order
there is no time limitation on debate.
Mr. President, I yield to the distin-
guished Senator from New Mexico.

MOTION TO INSTRUCT

Mr., DOMENICI. Mr. President, I
send a motion to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the motion.

The legislative clerk read as follows:

The Senator from New Mexico, Mr. Do-
MENICI, moves that in relation to H.R. 3299,
the conferees be instructed to insist on the
Senate amendment and to accept no House
language which does not result in savings or
in revenue increases, as envisioned by the
Budget Act description of reconciliation.

Mr. DOMENICI. Mr. President, I
have asked the distinguished majority
leader, the chairman of the Budget
Committee, and the minority leader,
Senator DoLE, and they indicate they
concur in that motion.

The PRESIDING OFFICER. The
question is on agreeing to the motion.

Mr. SIMON. Parliamentary inquiry.
Is this motion debatable?

The PRESIDING OFFICER. This
motion is fully debatable.

Mr. SIMON. I will oppose the
motion. Let me just point out I voted
“no” on the reconciliation. Among
other things, there is a fee schedule
for five airports in this country, one of
which is O'Hare, which will pay half
the fees. I, frankly, did not make any
amendment, did not make a big issue
about this on the floor. I think it is
something the conference ought to be
able to consider and if this motion is
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agreed to, we cannot consider it. I
think there very well may be other
mistakes in this thing.

Mr. MITCHELL. Will the Senator
yield?

Mr. SIMON. I will be pleased to
yield to the majority leader.

Mr. MITCHELL. The motion to in-
struct has no binding effect on the
conferees. It is an expression of the
Senate and the Senate urging that the
Senate conferees adhere to the Senate
position.

Mr. SIMON. If the majority leader
says this is simply a sentimental ges-
ture, then——

Mr. MITCHELL. I do not think I
used those words.

Mr. SIMON. May I inquire of the
Senator from New Mexico?

Mr. DOMENICI. I might say a
motion to strike is clearly in order in
conference. I am not suggesting that
would not be in order. It seems to me
that with an 87-to-7 vote that we
ought to buttress our conferees with a
statement saying we do not want a bill
like the one we just got rid of.

Mr. SIMON. The process 1 whole-
heartedly support, and I thank the
Senator from New Mexico, and I have
no objection.

The PRESIDING OFFICER. The
question is on agreeing to the motion.

The motion was agreed to.

Mr. DOMENICI. Mr. President, I
move to reconsider the vote by which
the motion was agreed to.

Mr. MITCHELL. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Senator from Connecticut.

Mr. DODD. Mr. President, I make a
parliamentary inguiry. I understand
under the unanimous-consent agree-
ment that we would move immediately
to the vote on the cloture motion on
the Nicaraguan elections.

The PRESIDING OFFICER. The
Senator is correct.

Mr. DODD. Mr. President, I ask
unanimous consent to proceed out of
order for 30 seconds.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. DODD. Mr. President, I say to
my colleagues before we agree to this
motion, it is 11:10 at night on Friday
evening. We are about to enter a
debate that has matters in it that go
beyond just a $9 million appropriation.
This is not the time, regardless of
where it comes out on this issue, to be
debating something of this signifi-
cance, in my view. I regret we are here
at this hour, but this is a matter that
could have been decided a month ago
with proper consideration.

I just urge, despite the efforts of the
majority leader and others, that we
reject this motion and defeat the
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motion on cloture and debate this on
Tuesday, when we come back, or
Monday. I will be glad to come back on
Monday and debate all day and vote
on Tuesday. To debate at 11:10 on a
Friday night something of this import
is a mistake. The Members are tired
and they want to get back to their
States. It is a mistake.

We ought not invoke cloture.

The PRESIDING OFFICER. The
Senator’s time has expired.

Mr. LEVIN. Mr. President, free and
fair elections in Nicaragua are an im-
portant goal, one that is in the nation-
al security interests of the United
States, and the interests of the people
of Nicaragua and the entire hemi-
sphere. Because of the importance of
the question of how best to assure
this, it is my belief that this late
hour—nearly midnight—is not the ap-
propriate time to begin and complete
this debate.

Mr. MITCHELL. Mr. President, I
ask unanimous consent to address the
Senate for 1 minute.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. MITCHELL. Mr. President, the
unanimous-consent agreement was en-
tered into yesterday. The Senator
from Connecticut was present on the
floor when it was entered into, and I
said at that time that we would move
to cloture after acting on the reconcili-
ation bill. I predicted that it would
occur late tomorrow night, meaning
tonight. Rarely have my predictions
been so accurate. No one objected at
that time. We had 2 hours of debate
yesterday on the subject. Everyone
had a chance to express their views. It
was understood and accepted by every-
one that the cloture vote would occur
late tonight. This is not the first, and I
regret to advise Senators it will not be
the last time we debate an issue at 11
o'clock at night. Therefore, having en-
tered into an agreement with the full,
open——

The PRESIDING OFFICER. The
Senator's time has expired.

Mr. MITCHELL. I ask for 30 more
seconds.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MITCHELL. With the full, open
and informed consent of every Senator
including the principal participants in
this issue, I see no basis now for not
proceeding. We agreed to proceed. We
anticipated we would proceed at this
time. We said we would proceed at this
time, and I suggest we proceed at this
time.

Mr. LEAHY. Mr. President, as man-
ager of the bill, I ask unanimous con-
sent that I be allowed to proceed for
45 seconds.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is s0 ordered.
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Mr. LEAHY. Mr. President, as man-
ager of the bill, I am prepared to go
forward, just so all Senators under-
stand, however they vote. If we get
cloture, we will complete it, I under-
stand from the majority leader, to-
night but that means a number of
votes and my estimate would be at
least 5 hours, possibly T hours, but it
will be real debate because the matters
will come close together if we have clo-
ture tonight. All Senators should be
aware of that. I am perfectly prepared
to go forward, but that is really what
the schedule will be.

Mr. STEVENS. Regular order.

ASSISTANCE FOR FREE AND
FAIR ELECTIONS IN NICARAGUA

The Senate resumed consideration

of the bill.
CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, following the dis-
position of the reconciliation bill, the
clerk will report the motion to invoke
cloture.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of Rule XXII of
the Standing Rules of the Senate, hereby
move to bring to a close debate on H.R.
3385, an act to provide assistance for free
and fair elections in Nicaragua. Signed by 18
Senators as follows:

George J. Mitchell, Bob Kerrey, Harry
Reid, Bob Dole, John H. Chafee, Bob
Kasten, Terry Sanford, T. Daschle,
Dennis DeConcini, Frank R. Lauten-
berg, Connie Mack, Richard G. Lugar,
John Heinz, Mitch McConnell, Bill
Cohen, Al Simpson, Bill Armstrong,
Lloyd Bentsen.

CALL OF THE ROLL

The PRESIDING OFFICER. By
unanimous consent, the quorum call
has been waived.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the
Senate that debate on H.R. 3385, an
act to provide assistance for free and
fair elections in Nicaragua, be brought
to a close. The yeas and nays are re-
quired. The clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from Oklahoma [Mr.
Boren], the Senator from Arizona
[Mr. DeConcinil, and the Senator
from Colorado [Mr. WIRTH] are neces-
sarily absent.

I further announce that, if present
and voting, the Senator from Arizona
[Mr. DEConNcini] would vote “‘yea.”

Mr. SIMPSON. I announce that the
Senator from Oregon [Mr. HATFIELD],
the Senator from Wyoming [Mr.
Warrorl, and the Senator from Cali-
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fornia [Mr. WiLsoN] are necessarily
absent.

I further announce that, if present
and voting the Senator from Wyoming
[Mr. WarLor] would vote ‘‘yea.”

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 52,
nays 42, as follows:

[Rollcall Vote No. 244 Leg.]

YEAS—b52
Armstrong Gore MeConnell
Bentsen Gorton Mitchell
Biden Graham Murkowski
Bond Gramm Nickles
Boschwitz Grassley Packwood
Bradley Hatch Pell
Breaux Heinz Reid
Bryan Hollings Robb
Chafee Jeffords Roth
Coats Kassebaum Sanford
Cochran Kasten Sasser
Cohen Lautenberg Simpson
Danforth Lieberman Specter
Dole Lott Stevens
Domenici Lugar Thurmond
Durenberger Mack ‘Warner
Exon McCain
Garn McClure

NAYS—42
Adams Fowler Matsunaga
Baucus Glenn Metzenbaum
Bingaman Harkin Mikulskl
Bumpers Heflin Moynihan
Burdick Helms Nunn
Burns Humphrey Pressler
Byrd Inouye Pryor
Conrad Johnston Riegle
Cranston Kennedy Rockefeller
D'Amato Kerrey Rudman
Daschle Kerry Sarbanes
Dixon Kohl Shelby
Dodd Leahy Simon
Ford Levin Symms

NOT VOTING—6

Boren Hatfield Wilson
DeConcini Wallop Wirth

The PRESIDING OFFICER. On
this vote, the yeas are 52, the nays are
42. Three-fifths of the Senators duly
chosen and sworn not having voted in
the affirmative, the motion is rejected.

May we have order in the Chamber
so the business of the Senate can pro-
ceed?

Mr.
Chair.

The PRESIDING OFFICER. The
majority leader.

Mr. MITCHELL. Mr. President, clo-
ture not having been obtained on this
vote, it would be my intention—I note
the presence of the distinguished Sen-
ator from Iowa on the floor who has
been the principal opponent to this
measure—to file another cloture peti-
tion if we can get agreement; that we
would then have a vote on that cloture
petition immediately following the
caucus on Tuesday as we had contem-
plated doing earlier this evening but
were not able to get agreement on
then it is my feeling that if we did not
get cloture then, there would be no
further effort; if cloture were ob-
tained, that we would then proceed to
consider the amendments that have
been agreed to, under the prior order,

MITCHELL addressed the
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were in order, had cloture been ob-
tained on this measure.

I inquire of the Senator from Iowa
or the distinguished Republican
leader, if they wish to comment on
that suggestion.

Mr. SABARNES. Will the majority
leader yield for a question?

Mr. MITCHELL. Certainly.

Mr. SARBANES. I take it there is a
unanimous-consent request that now
limits the number of amendments to
the measure; is that correct?

Mr. MITCHELL. That is correct.

Mr. SARBANES. I am told that is
not correct.

Mr. MITCHELL. It is no longer in
effect. It qualified certain specified
amendments to be in order if cloture
had been invoked, even though the
amendments might not otherwise have
been germane, had cloture been in-
voked.

Mr. HARKIN. If I can ask the distin-
guished majority leader to yield, I
want to make it clear—as I know the
majority leader knows—to all Senators
here this evening, earlier this evening
I was asked by the distinguished ma-
jority leader if I would be amenable to
putting off the cloture vote until 2
o'clock on Tuesday. I said, yes, I
would. It was not my intent to have a
cloture vote tonight. I agreed to put it
off until 2 o’clock Tuesday. It was not
this Senator’s objection.

Mr. MITCHELL. The Senator is ab-
solutely correct. It was my suggestion
as well that we put it off until after
the conference on Tuesday, but that
consent could not be obtained from all
Senators. There was objection to it.
Therefore, we had to proceed this
evening under the agreement. It was
my desire to postpone it until then as
well, and the Senator is quite correct,
he agreed to it.

Mr. HARKIN. Under the agreement
entered into before, that unanimous-
consent agreement now has been viti-
ated by the fact that cloture was not
invoked; is that my understanding?

Mr. MITCHELL. I inquire of the
Chair as to the accuracy of that asser-
tion.

The PRESIDING OFFICER. The
Chair will consult the Parliamentari-
an.
Can the Senator from Iowa repeat
his question?

Mr. HARKIN. The unanimous-con-
sent agreement that was entered into
pertaining to the cloture vote that was
just taken specified certain amend-
ments and individuals who could offer
those amendments. Since cloture was
not invoked, is that agreement limit-
ing the number of amendments and
those individuals who could offer
those amendments still in force, or has
that agreement that limits the
number of amendments and those who
can offer those amendments been
done away with by the fact that clo-
ture was not invoked?
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The PRESIDING OFFICER. The
question as stated by the Senator from
Iowa would require the answer that
the agreement is not vitiated by the
failure to invoke cloture.

Mr. LEAHY. Mr. President, will the
Senator yield?

Mr. HARKIN. Yes.

Mr. LEAHY. Without losing his
right to the floor.

Mr. HARKIN. I do not know if I
have the floor.

The PRESIDING OFFICER. The
majority leader has the floor.

Mr. MITCHELL. I yield to the Sena-
tor from Vermont.

Mr. LEAHY. I ask the distinguished
majority leader—Mr, President, possi-
bly there is a way to get around the
question of what was the agreement or
not. I think there are a number of
people in this body who voted against
cloture tonight, who are perfectly will-
ing to see this matter come to a vote
and either to vote for or against it,
willing to have a straight up-or-down
vote.

Might I ask the distinguished major-
ity leader and the distinguished Re-
publican leader if it might be possible
to craft a unanimous-consent agree-
ment here that would say we would
start the whole process exactly as we
had it here at 2 o'clock, or whatever
time we finished our caucuses on Tues-
day, and then plan to go straight
through until completion?

In other words, we would have a clo-
ture vote at 2 o'clock on Tuesday. If
that did not succeed, then that is
probably the end of it. But if that suc-
ceeded, we could go down to a similar
agreement as we had before, until we
complete it. I understand that would
require setting aside whatever else was
pending at that time. But I say to the
distinguished leaders on both sides of
the aisle that I am perfectly prepared,
as a manager of this bill, to go forward
at that time. I would assume my dis-
tinguished colleague and friend from
Wisconsin would be, too. I cannot
speak for him on the unanimous-con-
sent agreement, but if we went
through the same procedure, we would
probably complete it by supper time or
so on Tuesday.

Mr. MITCHELL
Chair.

The PRESIDING OFFICER. The
majority leader is recognized.

Mr. MITCHELL. May I make a sug-
gestion which perhaps could enable us
all to go home and come back to this
another day. I will ask the Senator
through the Chair, the Senator from
Iowa, if he would be agreeable, if we
file another cloture petition this
evening, to schedule the vote on that
cloture petition at 2:15 p.m. on Tues-
day, on the condition that we enter
into an agreement which would, as the
previous agreement did, qualify for
consideration post cloture in the event
cloture is then invoked, to certain

addressed the
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specified amendments, including an
amendment which was listed to be of-
fered by Senator Dobp, relative to no
funds to the Nicaraguan Government,
that would now be listed as an amend-
ment to be offered by the Senator
from Iowa?

Mr. HARKIN. If the distinguished
majority leader will yield, I still have a
question about the process. The
amendments that were listed and the
agreement entered into pertain to
nongermane amendments that would
be allowed under post cloture. I in-
quire of the Chair, is it correct that
this agreement in no way limits others
who may want to offer germane
amendments, post cloture, if cloture is
invoked?

The PRESIDING OFFICER. Timely
filed germane amendments are not
limited.

Mr. HARKIN. Under the unanimous
consent proposal agreement proposed
by the distinguished majority leader,
when would germane amendments
have to be timely filed in order to be
considered after post cloture, if the
cloture vote is to be taken at 2:15 p.m.
on Tuesday next?

The PRESIDING OFFICER.
Second-degree amendments would
have to be filed by 1:15 p.m. Tuesday
next.

First-degree amendments would
have to be filed by 1 p.m. the next day
of session after the motion is filed.

Mr. HARKIN., 1 assume
Monday would be a day.

Mr. MITCHELL. That is correct, but
since it is unlikely we would be in by 1
p.m. Monday, I would propose that we
include in the consent request the per-
mission to file first-degree amend-
ments prior to 6 p.m. on Monday.

That would give the Senator and
anyone else who wishes to file an
amendment ample time to do so. I
have not had time to discuss this with
the distinguished Republican leader,
but I assume that will be acceptable to
him.

Mr. HARKIN. We will be in session
Monday.

Mr. MITCHELL. We will be in ses-
sion Monday, but not prior to 2 p.m. I
do not want to preclude the Senator.

Mr. HARKIN. My last question to
the distinguished majority leader is on
the agreement just propounded as to
the amendment that was just men-
tioned, that this Senator would be al-
lowed to offer that either as a first- or
second-degree amendment. Is that cor-
rect?

Mr. MITCHELL. I am sorry. I did
not understand the question.

Mr. HARXIN. On the amendment
that is initially going to be offered by
Senator Dopp——

Mr. MITCHELL. I propose to in-
clude that in the Senator's request.

that
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Mr. HARKIN. Would the Senator be
allowed to offer it as either a first- or
second-degree amendment?

Mr. MITCHELL. This does not limit
it.

Mr. HARKIN. It does not limit it.

The PRESIDING OFFICER. The
Senators to the left will refrain their
conversations so the business of the
Senate can go on.

Mr. MITCHELL. Mr. President, will
the Senator be agreeable on those
terms?

Mr. HARKIN. This Senator will be
agreeable.

Mr. MITCHELL. Why do I not pro-
pound the request?

Mr. President, accordingly I will pro-
pound the unanimous-consent request.
If any Senator has objection, he or she
may object.

UNANIMOUS-CONSENT AGREEMENT

Mr. MITCHELL. Mr. President, I
ask unanimous consent that at 2:15
p.m. on Tuesday next, a quorum call
under rule XXII being waived, the
Senate proceed to vote on the motion
to invoke cloture on H.R. 3385, an act
to provide assistance for free and fair
elections in Nicaragua; that the fol-
lowing amendments be in order re-
gardless of the outcome of the cloture
vote:

An amendment by Senators ApamMs
and HARKIN relative to the transfer of
this funding to a drug program; an
amendment by Senator Dobpp relative
to funding to the National Endowment
for Democracy and observer groups;
an amendment by Senator HARKIN rel-
ative to no funds to the Nicaraguan
Government; an amendment by Sena-
tor HARKIN to reducing funding and
shifting funding to observer groups;
and amendment by Senator HARKIN
relative to no funds from the National
Endowment for Democracy, only in-
kind assistance.

I further ask unanimous consent
that the time for filing first-degree
amendments be extended from 1
o'clock p.m. on Monday, which would
ordinarily apply until 6 p.m. on
Monday, and I further ask unanimous
consent that the amendments listed
above, in addition to being in order re-
gardless of the outcome of the cloture
vote, could be offered either as first-
or second-degree amendments.

The PRESIDING OFFICER. Is
there objection?

Mr. DOLE. Mr. President, reserving
the right to object, add one amend-
ment by Senator DoLE relative to
funding of Nicaraguan opposition.

The PRESIDING OFFICER. Is
there objection?

Without objection, it is so ordered.

Mr. MITCHELL. Mr. President, ac-
cordingly there will be no further roll-
call votes this evening.

Mr. DOLE. Mr. President, will the
Senator yield before everyone leaves?

Mr. MITCHELL. Yes.
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Mr. DOLE. We are not going to do
any more on this tonight, but I am ad-
vised that the Presidents of Guatema-
la, El Salvador, and Honduras will be
writing Ortega to see if they want to
extend the registration period. The
deadline is October 22.

We are not going to have any regis-
tration this Sunday. It will be one ad-
ditional Sunday. 1 have prepared a
letter and I think everyone will find it
to be precisely as it is, it is a letter to
Commandante Daniel Ortega, signed
by Senators, where we indicate we be-
lieve in truly free and fair elections.
For this reason we are concerned over
the absence of a mechanism for regis-
tration of voters living as exiles or ref-
ugees in El Salvador, Honduras, and
Costa Rica. There are more than
100,000 Nicaraguans who wish to par-
ticipate in the election, and so forth.

The point is we would like to extend
the date for 60 days beyond the Octo-
ber 22 deadline. So I hope that maybe
some Members will take a look at this
and sign it on the way out. We think a
pretty good showing, half or more of
the Senators, may have some impact
on Daniel Ortega.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, it is
my intention, therefore, that the
Senate will return to session at not
earlier than 2 p.m. on Monday, and we
will state the precise time in the clos-
ing order; that there will be debate on
the constitutional amendment on the
flag, but no votes on Monday; and
then we will resume action on that
measure Tuesday morning, going to
this measure Tuesday afternoon.

Mr. LEAHY. Mr. President, will the
distinguished majority leader yield for
a question?

Mr. MITCHELL. I yield.

Mr. LEAHY. Is it the distinguished
majority leader's intention, if cloture
is voted on Tuesday then, to stay on
this matter until it is completed?

Mr. MITCHELL. Yes, it is.

Mr. LEAHY. I appreciate that. I will
tell the distinguished majority leader,
even though I oppose the underlying
legislation, I absolutely concur with
that and I think we should just stay
completely through it and finish it by
early evening on Tuesday.

Mr. MITCHELL. Mr. President, I
thank the Senator.

CLOTURE MOTION

Mr. MITCHELL. Mr. President, I
send a cloture motion to the desk.

The PRESIDING OFFICER. The
cloture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:
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CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on H.R. 3385, an
act to provide assistance for free and fair
elections in Nicaragua.

George J. Mitchell, Bob Kerrey, Harry
Reid, Bob Dole, John H. Chafee, Bob
Kasten, Terry Sanford, T. Daschle,
Dennis DeConcini, Frank R. Lauten-
berg, Connie Mack, Richard G. Lugar,
John Heinz, Mitch McConnell, Wil-
liam Cohen, Al Simpson, Bill Arm-
strong, Lloyd Bentsen.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that, if cloture
is invoked on H.R. 3385, the Senate
remain on the bill until its disposition
notwithstanding any previous unani-
mous-consent agreement.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MITCHELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Bryan). Without objection, it is so or-
dered.

THE 99TH ANNIVERSARY OF
DWIGHT D. EISENHOWER'S
BIRTH

Mr. DOLE. Mr. President, tomorrow
is a special day for my State of
Kansas, for the United States, and,
indeed, for the free world as we know
it today. Tomorrow marks a very spe-
cial anniversary—a birthday—for a
man from Abilene, KS, named Eisen-
hower.

Eisenhower. It’s a name that stands
tall among the giants of American his-
tory. It is synonomous with courage,
vision, and leadership. Few Americans
have had such an impact on their
nation, let alone the world.

Tomorrow, October 14, is the 99th
anniversary of Dwight D. Eisenhow-
er’s birth. Although it has been almost
three decades since he left office, his
standing among our Presidents contin-
ues to rise.

In fact, a recent poll of historians
puts him in the top 10, behind only
Wilson and FDR in this century. Not
bad for a small-town boy from Kansas.

Ike has always been a hero to me,
but I'm not alone on that score. Gen-
erations of Kansans agree, along with
millions of others worldwide. He was
my commander-in-chief when I enlist-
ed in the Army in December 1942; he
was my party’s leader when I first ran
for office in 1952; and he remains a
role model for all those who want to
dedicate their lives to public service.

But when you get right down to it,
Eisenhower's mark was that of a true
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leader, of men in war, of the people of
his country, and of all nations that
strive for peace. His public career pro-
duced some remarkable achievements,
Let me cite just a few that were men-
tioned recently when distinguished
Americans were asked what they
thought Eisenhower’s greatest success
was:

Leading the allies to victory in
World War 1I;

Forging the creation of NATO;

Ending the Korean War;

Giving America 8 years of peace and
prosperity when he was in the White
House,

Exercising real fiscal discipline, as
evidenced by his three balanced budg-
ets—that's right, three;

Inspiring the Nation with his integ-
rity, decency, and good will; and

Managing peace in the nuclear age.

There are many other accomplish-
ments that could be cited; creating the
Interstate Highway System; establish-
ing NASA; supporting free and fair
trade; and demonstrating a commit-
ment to equality with his dramatic
action to enforce integration in Little
Rock. The list could, literally, go on
and on.

Nevertheless, reviewing these
achievements is not simply an exercise
in nostalgia.

That is why I am honored to serve
as Chairman of the National Biparti-
san Dwight D. Eisenhower Centennial
Commission. Paying tribute to Ike
during the coming centennial years af-
fords us a special opportunity to revis-
it some of the seminal events of our
time, and to learn from them. Perhaps
the most important part of Ike's
legacy to our generation was his un-
shakable faith in freedom.

He would have relished the vision of
this generation of Communist leaders
being forced to admit the bankruptecy
of their ideology and their policies. He
would have been excited by the rapid
evolution toward democracy in Poland
and Hungary, where people long
starved for freedom are now moving
rapidly and purposefully to regain
control of their own nation.

More than 40 years ago, at the
height of the cold war, Ike agreed to
meet with a Soviet leader being hailed
then for bringing new thinking and
openness to his rule over the Soviet
empire. In his historic meeting with
Nikita Khrushchev, President Eisen-
hower started the process of summitry
not because he believed that the fun-
damental competition between free-
dom and communism could be negoti-
ated away; but because of his convie-
tion that—despite the differences in
our systems—we shared a common in-
terest in waging that competition in
ways that would not lead to nuclear
war,

President Reagan and President
Bush have learned well the lesson that
Eisenhower was teaching. We can deal
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with our adversaries, through dialog
and, above all, through strength.

Ike was not without his faults, of
course. But when you add it all up, few
leaders are his peer.

After all these years, I still like Ike.
So does Kansas. And so does America.

MORNING BUSINESS

Mr. MITCHELL. Mr. President, I
ask unanimous consent that there be a
period for morning business with Sen-
ators permitted to speak therein.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

TERRY ANDERSON

Mr. MOYNIHAN. Mr. President, as
we continue to work on the issues of
the day, I ask that we not forget that
today is the 1,672 day that Terry An-
derson has been held in captivity in
Beirut.

REMARKS BY ARNOLD I. BURNS,
FORMER DEPUTY ATTORNEY
GENERAL OF THE UNITED
STATES, AT THE BOYS CLUBS
OF AMERICA'S ANNUAL YOUTH
OF THE YEAR CONGRESSION-
AL BREAKFAST

Mr. THURMOND. Mr. President, I
recently had the pleasure of serving as
co-host for the Boys Clubs of Ameri-
ca’s annual youth of the year congres-
sional breakfast with Representative
STENY Hover of Maryland. At this
breakfast, 5 young men representing
the 1,300,000 boys and girls currently
served by Boys Clubs of America were
honored as “Youth of the Year"” final-
ists.

That morning we had the opportuni-
ty to hear a remarkable and inspiring
speech by Mr. Arnold I. Burns, former
Deputy Attorney General of the
United States and a vice president of
the board of directors for Boys Clubs
of America. With great insight and
perspicacity, Mr. Burns addressed the
compelling and deadly serious topic of
our ravaged inner cities and the de-
spair in which so many young Ameri-
cans live.

Mr. President, I ask unanimous con-
sent that the text of Mr. Burn's
speech be included in the Recorp, and
I would respectfully urge my col-
leagues to turn an attentive eye and
ear to his important message as we
consider these weighty issues.

There being no objection, the re-
marks were ordered to be printed in
the REcorb, as follows:

REMARKS BY ArRNOLD I. BURNS

Good morning, we are gathered here this
morning to celebrate and honor five “Youth
of the Year'" finalists. These outstanding
young leaders have performed a wide array
of valuable services in their Clubs and com-
munities.

Anthony, James, John, Felix and Brent—I
salute you for giving generously of your
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time, talents and energy to help family,
friends and neighbors. I applaud you for
your exceptional dedication to high moral
principles. You have distinguished your-
selves among your peers by exhibiting a
strong and healthy attitude toward life and
work, and your good deeds have made a
vital contribution to the improvement of
our society.

How 1 wish that all young people had
such strong and healthy attitudes? And how
I wish that good physical and mental health
were characteristic of all American society.
Unfortunately, this is not the case.

No, I cannot, in good conscience, give a
clean bill of health to America. Disease runs
rampant in our inner cities. It is a disease of
the spirit that cripples and kills.

Our inner cities are plagued by crime,
drugs and violence. There is an epidemic of
illiteracy, illegitimacy, filth and poverty.
And poverty spawns hunger, homelessness,
frustration, anger and despair.

Kids growing up in our cities don't know
how to break the cycle of poverty, failure
and more poverty. They don't know where
to turn for help. They need emergency
treatment. But who will cure their ills?

Today, I would like to examine the health
of America's young people and check their
vital signs. As the examination proceeds, I
will discuss the symptomology, diagnosis,
treatment and prognosis of our inner city
boys and girls. So, if you will bear with me
while I put on my doctor's uniform, we'll
begin this important examination.

(Put on jacket, penlight, tongue depressor,
mirror and stethoscope.)

Good morning. I'm Dr. Burns, Chief Inter-
nist and Director of Emergency Medicine at
D.C. General Hospital.

At 2:03 a.m., a 16-year-old boy was admit-
ted to the hospital by a police officer. The
officer found the patient wounded on the
street after being caught in cross-fire during
a drug deal gone sour.

The patient spoke mostly in Spanish, and
Dr. Carmen Rodriguez, a resident here at
the hospital, helped me take a brief history.

In taking the history, I learned that the
patient has no father and that his immedi-
ate family consists of four brothers and sis-
ters who are being raised by his mother.
The patient ran away from home when he
was 14, He has spent most of the last two
years on the streets and is a member of a
street gang.

I first examined the puncture wound to
the right thigh that the patient received
during the gun fight. Bone fragments and
tearing of tendons were evident, along with
resultant weakness beyond the injury to the
lower extremity.

As the examination proceeded, I observed
needle marks in both anti-cubital fossa and
inflamation and excoriation in the nasal
passages indicating heroine and cocaine use.
There was also questionable jaundice in the
eyes and a fine tremor in the hands.

The patient had old scarring on his back
and was missing several teeth. Hospital
records obtained when the patient was ad-
mitted to the emergency room four years
ago indicated that he had been physically
abused during childhood. The case had been
referred to a social worker at the time, but
was never pursued.

The patient weighs 103 pounds and is
short of stature—only 5 feet, 2 inches tall.
He is thin, and loose musculature of the ab-
domen raises the possibility of malnutrition.

Hematologic studies indicate an increased
MCYV (mean corpuscular volume) raising the
possibility of ethanol abuse. Chemistries in-
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dicate elevated liver enzymes which support
this indication and which also strongly sug-
gest hepatitis. I ordered further hematolog-
ic studies to rule out the possibility of
AIDS,

The patient was then examined by Dr.
Greenberg, head of the psychiatric unit,
who filed a report indicating severe depres-
sion with suicidal tendencies, extremely
anxiety, fear and feelings of inferiority. In
Dr. Greenberg's opinion, the patient tried to
stifle these feelings by using illegal drugs
and alcohol, Use of illegal drugs, in turn, ex-
plains why the patient was shot in cross-fire
during a drug deal and, consequently, why
the patient has an injury to the right thigh.

What, then, is the clinical diagnosis of the
various symptoms exhibited by the patient?
In summary, the diagnosis I believe to be
most inclusive and accurate is acute and
abject neglect by family and society.

I would like to point out that this diagno-
sis is not unusual among inner city teen-
agers. This case is not at all atypical. Today
almost two-thirds of all high school seniors
have tried illegal drugs. By the 12th grade,
80 percent of all boys and girls are periodic
drinkers. Each year, more than 1 million
teenagers become pregnant. Remember,
more than 14 million youngsters live in pov-
erty.

Acute neglect is a condition that hampers
and cripples millions of girls and boys each
yvear. What is my prescription for the ail-
ments afflicting our youngsters? The most
successful way to treat them, in my opinion,
is membership in a Boys & Girls Club.
Clubs provide a secure environment for
young people at-risk of drug and alcohol
abuse, premature sexual involvement and
juvenile crime. By providing a safe place for
young people to go, Clubs help disadvan-
taged boys and girls “beat the streets.”
Clubs give young people a chance to develop
self-esteem and the social skills they need to
become a productive members of society.

Most Clubs are located in neighborhoods
with drugs, crime and poverty are everyday
facts of life. Who belongs to Boys & Girls
Clubs? Sixty-six percent of our members
come from families earning $15,000 per year
or less; 77 percent are from families with
three or more children; 51 percent are from
minority families; 47 percent are from
single-parent families, and 29 percent are
from families receiving public assistance.
The Club frequently is the only place in the
neighborhood where kids can play and learn
under the supervision of a trained, profes-
sional adult.

Clubs help their members stay out of
trouble with the law, and Club staff become
“second parents'” to many boys and girls
who often turn to them for advice and guid-
ance. Boys & Girls Clubs serve over 1 mil-
lion boys and 300,000 girls in over 1,100 Club
units operated by nearly 600 locally-gov-
erned organizations. A total of 56,434 Board
and program volunteers help to make the
Boys & Girls Club Movement work, and
15,525 full- and part-time staff members
enable Clubs to provide youth development
services on a daily basis. The care, concern
and understanding that young people re-
ceive from the Club staff foster trust and
the development of sound values.

Research supports this mode of treat-
ment. A 1986 survey conducted by Louis
Harris and Associates for Boys Clubs of
America revealed that nearly 70 percent of
all alumni believe they were kept away from
drugs and alcohol due to involvement in
their Clubs. Three out of four alumni be-
lieve their experience at the Club helped
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them to avoid difficulty with the law. And
nine out of 10 alumni feel that being in a
Club had a positive effect on their lives,
gave them skills for leadership, helped them
get along with others, and influenced their
success in later life.

Former Club members who felt they had
started life with the most obstacles to over-
come—Dblacks, Hispanics, the economically
disadvantage and those from tough neigh-
borhoods—gave their Club the most credit
for their success as adults,

Yes, the care, concern and understanding
that young people find at the Boys & Girls
Club cure many ills of our inner cities.
These positive qualities lead boys and girls
to the threshold of health and strength of
character.

What, then, is the prognosis for millions
of children suffering from abandonment
and neglect? This, my friends, will depend
largely upon what we as a nation and as a
soclety choose to do about the situation.
The prognosis can be very good if we make
the concerns of our young people a national
priority. Boys & Girls Clubs already look
after 1,300,000 youngsters. By 1991, at the
conclusion of our Outreach '91 program, we
will be caring for an additional 700,000 boys
and girls, bringing the total number of
youth served to 2 million.

A good prognosis also requires that we
practice preventive and holistic medicine. It
is truly said that an ounce of prevention is
worth a pound of cure. Our top priority is to
expand drug prevention education. Some
people foolishly think that the drug prob-
lem is a Colombian problem or a Burmese
problem or a Laotian problem. It is not. It is
an American problem. So long as our citi-
zens are willing to buy and use drugs, we
will have drugs reaching our markets. We
must—we must—dry up the market. We
have got to change our peoples’ attitudes
about drugs—the way we have about alco-
hol. We've got to take casual users out of
the marketplace by arresting and publicly
ostracizing them. And we must instill in our
children a full understanding of drugs and
offer them a viable, exciting, fulfilling sub-
stitute for idleness, drugs and then crime.

Making our young people healthy again is
going to take a massive, collaborative effort
on the part of many youth service organiza-
tions, private enterprise, and government at
the city, state and federal levels. Some fed-
eral agencies have stepped up to the plate
and joined with us in our war on drugs:
Terry Donahue of the Office of Juvenile
Justice and Delinquency Prevention, Dr.
Elaine Johnson of the Office of Substance
Abuse Prevention, and Jane Kenney of the
Action Agency.

These individuals and agencies have
joined and financially supported our efforts
in public housing. They have helped provide
alternatives, as we convince kids to say “No"
to drugs.

The FBI's demand reduction unit has
joined forces with Boys Clubs of America to
develop after-school initiatives focusing on
high-risk youth. We all know this war
cannot be won until the demand for drugs
decreases. The FBI working with local Boys
& Girls Clubs will make a difference.

We need a determined effort to stem the
epidemic of despair that plagues America's
young people. Happily, Americans know
how to come to the aid of each other, and
we know how to fight disease when it at-
tacks the health and well-being of our chil-
dren. If we band together, we can win the
war on drugs, we can win the war on pover-
ty, and we can win the war on crime!
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Ladies and gentlemen, let me close by re-
minding you that there is more to medicine
than just needles, pills and incisions. Love
needs to be a fundamental part of the heal-
ing process.

How great it would be if every disadvan-
taged boy and girl could receive enough love
and affection to restore his or her health
and vitality. Remember, our children need
us. When just one child suffers, the pain is
felt by many people. But when millions of
children are hurting, our whole nation is at-
risk.

Let us not be afraid to show our love and
concern, and let us resolve here and now to
give more of our time, our talents and our
treasure to help our children recuperate and
get back on the road to good health. Believe
me, your kindness will be repaid many times
over. In this way, you, too, can experience
some of the same satisfaction that doctors
and nurses feel. For when people help
others who are injured and who are in need,
they also help themselves and all humanity.

Thank you.

CONGRATULATIONS TO COLO-
RADO’'S NOBEL PRIZE WIN-
NERS

Mr. WIRTH. Mr. President, I rise
today to salute and honor University
of Colorado professor, Thomas Cech
and University of Colorado medical
school graduate, Sidney Altman, re-
cipients of the 1989 Nobel Prize in
chemistry.

Their extraordinary studies deter-
mining that ribonucleic acid, or RNA,
can actively aid chemical reactions,
rather than simply serve as a genetic
messenger, have become a turning
point in studies in chemistry. Their
discovery about RNA shattered the
long-held belief that biological reac-
tions are always catalyzed by proteins.
Since the Cech-Altman discovery,
some scientists have speculated that,
because RNA can act as a catalyst, it
may have been the original life form.

The findings of these devoted re-
searchers have far-reaching implica-
tions. Beyond requiring most chemis-
try text books to be rewritten, the new
information about RNA will help
other researchers to combat a myriad
of viral diseases—from the common
cold to AIDS. While clearly I am not a
scientist who will use Dr. Cech's and
Dr. Altman’'s discovery as a launching
pad to unravel more biological gues-
tions, as a Coloradan, I am exception-
ally proud of their work and dedica-
tion.

The awarding of the Nobel Prize in
chemistry by the Royal Swedish Acad-
emy of Sciences to these men reaf-
firms what I already knew—that Colo-
rado is home to critical scientific re-
search in a variety of fields. Colorado
is leading the world in the effort to
better understand the world in which
we live. Work being completed at the
University of Colorado—CU to Colo-
radans—the National Center for At-
mospheric Research, the Solar Energy
Research Institute, the forest and
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range experiment stations, and the
NOAA aeronomy lab is providing valu-
able insights to our natural world.

I am confident that all other Colo-
radans join me in saluting the accom-
plishments of Dr. Cech and Dr.
Altman and applauding the fact that
their work has received this notable,
international honor.

CONGRATULATIONS TO GINA
TURITTO

Mr. BURDICK. Mr. President, it
takes a special kind of person to help
children with special needs. Gina
Maria Turitto is one of those out-
standing individuals willing to devote
her talent, time, and energy to helping
her students reach their full potential.

I am delighted that Gina has been
named the North Dakota Teacher of
the Year by the Association for Re-
tarded Citizens for her work with men-
tally handicapped students at Saxvik
Elementary School in Bismarck. I
would like to take this opportunity to
commend Gina and all special educa-
tion teachers for their efforts to edu-
cate students with special needs and
make their lives a little brighter.

Gina's mother, Darlene Turitto,
works in my Bismarck office. The
whole family is very proud of Gina
and of this well-deserved honor. I ask
unanimous consent that the an-
nouncement of this year's North
Dakota Teacher of the Year award be
printed in the Recorp at this point.

There being no objection, the an-
nouncement was ordered to be printed
in the REcorbD, as follows:

[From a Bismarck Public Schools news

release, Oct. 11, 1989]
NORTH DAKOTA TEACHER OF THE YEAR

Gina Turitto is one of those lucky people
who has always known what she wanted to
do as a career. Now she will be honored in
her chosen field. Turitto, a special educa-
tion teacher at Saxvik Elementary in Bis-
marck, has been named the outstanding
North Dakota Teacher of the Year by the
State Association for Retarded Citizens.

Turitto says she is thrilled and honored to
be recognized by such a respected group as
the A.R.C. She feels she won the award be-
cause of her 'personal touch' with educable
mentally handicapped students. “Over the
years,” Turitto says, “parents have told me
that the most important thing I do for their
children is treat them like individuals, de-
termine their specific needs and design
teaching techniques to fit."”

One recent example is the reading pro-
gram Turitto is working on with an eight-
year-old multiply handicappped girl. The
student cannot point or read aloud, but she
can choose words by using the ‘eye-gaze’
method of looking at them. “I thoroughly
enjoy helping students reach their fullest
potential,” says Turitto. I believe students
can achieve anything if they have teachers
who are innovative, creative and have a
positive attitude.

Turitto has taught special education in
Bismarck for ten years. She is a firm believ-
er in the integrated approach to teaching
the handicapped. All of her students at
Saxvik are currently mainstreamed into
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‘regular’ education classrooms for a part of
their day. Turitto says, "It's more work be-
cause I have to help the classroom teacher
with modified lesson plans and discipline
problems, but I've seen the benefits, and it's
worth it!" Saxvik is one of several public
schools in Bismarck that is involved in a
pilot integration program through the De-
partment of Public Instruction.

Jack Bye, the executive director of the As-
sociation for Retarded Citizens, says manda-
tory education for all handicapped people
has always been a main focus of the group.
He says the A.R.C. recognizes teachers like
Gina because of it's belief that education is
the key to unlocking the potential of handi-
capped citizens.

Turitto's name and others were submitted
to the state association by local AR.C.
units. Candidates for the award were judged
on the basis of three criteria: a positive in-
fluence, attitude and thinking regarding the
education of persons with mental retarda-
tion; a willingness to assist in the Associa-
tion’s goal of providing full educational op-
portunities for all mentally retarded citi-
zens; and a significant involvement with
parents and others in the educational proc-

£ss.

Turitto will be presented with the North
Dakota Teacher of the Year award at the
state A.R.C. convention Friday, November
10 at 6:30 p.m. at the Ramada Inn in Grand
Forks.

RURAL AMERICA'S WAR ON
DRUGS

Mr. PRESSLER. Mr. President, last
week the Senate unanimously passed
the 1989 National Drug Control Strat-
egy bill. I am pieased that the rural
drug problem was addressed in the
drug bill. T am hopeful that certain
provisions directed at rural States
such as South Dakota will remain part
of the package when the bill comes
out of conference committee.

In particular, the Biden amendment
to the Drug Control Strategy Act calls
for each State to have a minimum of
10 Drug Enforcement Administration
[DEA] special agents. My home State
of South Dakota has a total of four
DEA agents. According to the South
Dakota attorney general, the most
needed resource is personnel to work
on drug-related crime. Additional per-
sonnel are needed in the areas of
training, intelligence collection, analy-
sis and dissemination of drug-related
information, and the establishment of
multijurisdictional drug task forces.

The Biden amendment would pro-
vide more of the Federal resources
South Dakota needs to effectively
combat the rural drug problem. The
Biden amendment is a step in the
right direction toward solving the
rural drug problem in South Dakota.
Therefore, I urge the Senate and
House conferees to protect this provi-
sion.
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ETHANOL BASED FUEL ADDI-
TIVE-ETBE FUEL OF THE
FUTURE

Mr. DOLE, Mr. President, America is
at a crossroads. As we approach the
21st century, we must look to our own
energy resources in order to remain
strong. This year we have an opportu-
nity to send a strong signal that the
United States is committed to further
development of alternative fuels that
will strengthen this Nation by reduc-
ing foreign oil imports.

As all my colleagues know, oil im-
ports are on the rise. Nearly 50 per-
cent of the total deliveries in the
United States are imports. It doesn't
take an expert to understand that we
are reaching the dangerous levels of
1973 and 1979 when OPEC was first
able to affect gas supplies through
painful oil embargoes. We must look
to America first in the development of
a secure, domestic energy supply.

Mr. President, I have been a sup-
porter of alternative fuels for many
vears. In particular oxygenated fuels,
such as ethanol blends, show great
promise in reducing our dangerous re-
liance on foreign oil imports. Ethanol
development will enable the United
States to never again be dependent on
OPEC.

At the same time, we have a unique
opportunity to address and contribute
in a positive way to environmental
protection and economic development
of our depressed rural, agricultural
areas.

American farmers will see new mar-
kets for agricultural products, includ-
ing increased demand for millions of
bushels of corn used in ethanol pro-
duction. In addition, rural communi-
ties, dependent on the health and
well-being of American agriculture,
will see economic benefits as well.

American consumers will have avail-
able a high-performance fuel additive
that will reduce air pollution, improve
our balance of trade, and reduce
Fedral Farm Program costs.

Cities in nonattainment with Feder-
al air pollution standards will see
lower ozone levels and dramatically re-
duced hydrocarbon aromatics levels
with ethanol blends.

Mr. President, I recently received an
interesting article from Secretary of
Agriculture Clayton Yeutter. It is a
clear and concise description of a new
ethanol-based fuel additive, ETBE.
ETBE is an improvement on gasahol
in several areas. First, it is easier to
transport to gas stations because it ex-
tracts less water in the pipeline unlike
straight gasoline.

Second, ETBE is lower in oxygen
content than gasoline and has the po-
tential to significantly boost octane
ratings for fuel and as a result provide
higher performance levels for automo-
biles. Also, because it is less volatile,
ETBE offers the U.S. refining industry
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a way to sell butane. ETBE burns
butane more efficiently and can meet
EPA's strict air quality standards.

On October 4 the Senate Finance
Committee approved an amendment
which would clarify the blenders tax
credit and provide that ethanol use in
the manufacturer of ETBE would
qualify for the Federal alcohol fuels
credit. I believe it was the intent of
Congress when the alcohol fuels credit
was established in 1980 that the credit
apply to new and perhaps unforseen
ethanol fuel uses. This clarification is
necessary for the commercialization of
ETBE.

Mr. President, it is not often that
one product can provide so many bene-
fits. It is absolutely irresponsible to
wait until a crisis is at hand. The bene-
fits of an alternative fuels policy for
America are clear: A stable and secure
domestically produced energy supply,;
jobs and economic development for
thousands of rural Americans; and
cleaner air for our urban areas suffer-
ing from the threat of federally im-
posed sanctions for failure to meet am-
bient air standards.

Mr. President, I ask unanimous con-
sent that a copy of this article be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Wallaces Farmer, Aug. 8, 1989]

New ETHANOL-BASED FUEL ADDITIVE SHOWS
PROMISE

(By Jake Jacobsen)

A massive new demand for corn could be
on the horizon. An estimate of that demand
has been put at 3.3 billion bushels annually.
This potential demand springs from the de-
vlelopment. of a new ethanol-based fuel addi-
tive.

The people who are working to develop
the potential for that new demand are
chemists, microbiologists, oil refiners, auto-
mobile engineers, bankers, lawyers, sales-
men, and farmers.

The company in the Plains developing
this new product which uses corn to make
alcohol describes its efforts in Nebraska and
Kansas as “building a bridge between agri-
culture and petroleum refining.”

And as always, the politicians are also at
work—even in Washington. President
George Bush came to Nebraska to gain stat-
ure as an environmentalist. But why Ne-
braska? He could have gone to Chicago, Los
Angeles, New York, or just about any other
major city for a political statement about
his commitment to clean air.

Audiences would have been larger.
They're the folks choking on polluted air—
not us.

Bill Wells, president of American Eagle
Fuels, believes President Bush came to Lin-
coln, Nebr., because Wells's company has a
gasoline additive that will help the Presi-
dlent. make good on his commitment to clean
air.

And judging by the speech that Bush
made, the President was grateful to Wells
for the new product—ETBE or ethyl terti-
ary butyl ether. He mentioned the product
many times in his speech, and said he
wanted ETBE to become a household word.
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Okay. ETBE needs ethanol and a sub-
stance called isobutane to become a house-
hold word. Nebraska has a lot of corn and a
stable supply due to irrigation for providing
the ethanol. Kansas is the third largest pro-
ducer of butane for making isobutane
behind Texas and Louisiana. And both
Kansas and Nebraska have the cattle to
consume the high-protein byproduct of eth-
anol production.

One other ingredient is required. It's a
bacteria called Zymomonas mobilis which
ferments grains. A special strain of this bac-
teria is needed, and it comes from the Uni-
vlersit.y of Queensland in St. Lucia, Austra-
lia.

Brewers make strong beer with this bacte-
ria. It has an advantage over yeast because
there is a greater yield of alcohol. American
Eagle's Wells points out that by using the
bacteria, 10% more alcohol is produced over
conventional bacteriums used.

One and one-half years ago Wells, who
hails from Texas and has a PhD in inorgan-
ic chemistry from the University of Texas-
Austin, and others involved in bio and
chemical technology made their decision
that Nebraska was the place to introduce
the bacteria. American Eagle Fuels owns
the rights to use Zymomonas in making
ETBE anywhere in the world.

Not only does Wells point out that Ne-
braska has the corn and Kansas the butane,
but “Nebraskans have a history of doing
things new,” he says, “It was here that the
first tax credit was granted for corn-based
alcohol fuel,” That was 15 years ago. Today,
Wells says he feels that his company has
the product that will make the most sense
in the nation's energy mix going into the
21st Century.

And he hopes ETBE will certainly become
a household word. As the new product was
on the lips of George Bush in June, so it is
hoped by Wells's company that ETBE will
also soon be on the lips of everyone who
burns gasoline or diesel fuel.

But promises, hopes, and reality in the ag
world have come and gone. Ethanol and gas-
ohol-blended gasolines have certainly had a
stormy battle helping to fuel America's
automobile energy needs.

Signs at gas stations announcing that
their fuel is alcohol free still abound, even
in major corn-producing areas. Automobile
manufacturers still blame alcohol-blended
fuel for vapor lock in engines, especially
fuel-injected ones. Many people argue that
it takes more energy to produce ethanol
from corn than is produced.

Despite this, gasohol has managed to
carve out a respectable market share. Amer-
icans pump 100 billion gallons of gasoline a
year. Contained in those gallons are 116 mil-
lion gallons of ethanol. Also in the total
market are 100 million gallons of another
fuel additive—MTBE, which is made from
cheap natural gas imported into the US.

According to Wells, the critics of gasohol,
as it's now made from ethanol distilled from
grains, are off base. “Several years ago the
federal government commissioned a scientif-
ic look at the energy required to produce
ethanol and the energy the process yield-
ed,” he explains.

“It was concluded that if you took in the
value of the by-products for cattle feed and
the carbon dioxide produced that was read-
ily available to plants, it was an efficient
process.”

On the question of vapor lock, Wells con-
cedes that’s a problem. But he also points
out that car manufacturers in designing
fuel-injected engines have engineered sys-
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tems that often return up to 80% of the gas-
oline to the tank for reuse. “That gas can
get awfully hot,” points out Wells. “No
wonder vapor lock can be a problem.”

As for gas stations starting wars with each
other as to which gas is better—gasohol or
no-alcohol gas—Wells says. “It's the nature
of a competitive business.

“Most stations are independents these
days. If their supplier isn't buying gasohol
from a refiner and the competition across
the street is and selling if for the cheaper
price, it's natural that competitive forces
are going to lead to bad mouthing gasohol.”

But according to Wells, the lack of gaso-
hol supplies is exactly what causes a lot of
commotion.

ETBE could solve a major problem for re-
finers and help deliver more ethanol-based
gas to stations, claims Wells. “The problem
with transporting gasohol in pipe-lines is
that it has a higher oxygen content than
straight gasoline. It tends to extract water
in the pipeline and there's a problem with
vaporization."”

Wells's company and the Environmental
Protection Agency (EPA) have produced
test results showing that ETBE has a lower
oxygen content compared to gasohol. “This
would make ETBE an attractive blend for
refiners,” believes Wells. “It would also
solve another problem dealing with octane.”

The president of American Eagle Fuels
says that because ETBE uses ether in its
make-up and is lower in oxygen content
than either gasohol or MTBE, the potential
for higher octane ratings is there. “Not only
would ETBE help build a bridge between ag-
riculture and the refining industry, but
there's a potential for a bridge to the auto
industry as well," says Wells. “It's no secret
that what sells cars in the US market is
high performance.

“Since engines have been built to perform
without lead, a lot of that potential for in-
creased performance has gone by the way-
side. I feel that there is the possibility for
ETBE to boost octane ratings and help car
manufacturers sell increased performance.”

Another bonus to ETBE, says Wells, is
that because it's less voltitle it offers a way
for the refining industry to sell expensive
butane. Butane is a by-product of refining
and under current striet anti-pollution regu-
lations, it's difficult to put it back into gaso-
line. But according to test data. ETBE burns
butane efficiently enough to meet tight air
quality standards.

Refiners have also been adding what are
called aromatics and oilfins (a highly com-
bustible by-product) to up octane ratings.
But the EPA is set to come down hard on
the octane boosters because they are a lead-
ing cause of smog. One of three compounds,
benzene, is cance-causing. Because the ether
in ETBE, octaner could be boosted without
blending so many of these potentially dan-
gerous additives into gasoline. The auto and
refining industries would be helped in meet-
ing the standards set in the President's
newly proposed Clean Air Act.

But ag, auto, and oil industries have too
often been at odds, adds Wells. In his busi-
ness role of bringing diverse groups togeth-
er. Wells points out, “It has been tough sell-
ing a big refiner on a product such as gaso-
hol when you've driven tractors into the re-
finer's headquarters and demanded that he
use your product.

“ETBE has the potential to help everyone
solve a problem and offer them something
better.”

Does that mean that Wells is sending a
very pointed message to the gasohol indus-
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try for adjusting its approach to ethanol's
mix in the energy market of the future?
“Yes, it does,” he says.

It's no secret that American Eagle Fuels
and its president have battled in the past
for a share of Nebraska Corn Board check-
off dollars.

Despite the political infighting that has
gone on between varied interests in the eth-
anol industry, one independent point of
view has been made very clear. The EPA,
which is charged with implementing new
clean air standards, is extremely interested
in ETBE.

It has already given the go-ahead to a 13
percent ETBE blend in gasoline. American
Eagle Fuels feels that its new product can
be blended as high as 23 percent with gaso-
line for maximum benefits. The EPA is re-
serving judgment until tests with car fleets
ila day-to-day driving conditions are tabulat-
ed.

This is being arranged by the company.
Also being negotiated with the government
is the blended-fuel tax credit which would
make ETBE an attractive price alternative
to straight gasoline as gasohol now is,

Wells has publicly pointed out that if the
tax credit is given and the EPA gives the
okay to a 23 percent ETBE blend, this
would open a potential market for 3.3 bil-
lion bushels of corn being distilled for eth-
aels of corn being distilled for ethnol ETBE
each year. That is if the 100 billion gallons
of gas pumped by us had an ETBE additive.

That's a big “if" concedes Wells, Not that
he isn’t confident that the EPA and the tax
people will give his company’s product the
green light.

But it's going to take forceful mandate by
the President to set the regulations which
would give an advantage to ETBE into
motion. The big question Is will that man-
date come following the politically generat-
ed excitement caused by President Bush's
visit to the Plains?

At least one sign from Washington points
that It will come. And the direction is point-
ing towards ETBE and corn. Following the
President’s flying visit to Nebraska, a report
was made to Congress by the Federal Gov-
ernment’s Office of Technology Assessment
(OTA). The gist of the report stated that
the Administration's proposals for clean air
would fail if a policy relying on “‘compressed
natural gas and methanol” were followed.

The OTA study presented to Congress
further stated that replacing gasoline with
ethanol's competitor—methanol—would be
the most expensive way to clean up air pol-
lution,

The cost would be about $30,000/ton of
air pollutants removed via methanol-blend-
ed gasoline versus $425/ton for less volatile
gasolines, says the OTA,

Less volatile gasoline is what ethanol is
and has been about. ETBE is an even less
volatile additive, according to reports filed
by the EPA.

Wells explains that he's not sure if the po-
litical process will move towards ETBE, but
adds, “While President Bush was Vice Presi-
dent he was in charge of deregulation.

“Getting government off people’s backs"
was his mandate, Slapping the oil refining
industry and auto makers with new clean
air rules no doubt smacks of regulation. But
this is a new mandate we're faced with., Our
balance of trade deficit is huge. Imported oil
will become an increasingly large share of
that deficit.

“Clean alir is becoming a rapidly shrinking
renewable resource due to automobiles in
our major cities. Corn is our most abundant
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renewable resource. 1 believe that ethanol
and ETBE can harness that resource to
renew our polluted air and help regenerate
our trade deficit. Eliminating our depend-
ence on foreign oil, and paying farmers a
fair market price for growing fuel, should be
a mandate that will help us clean up the
air.”
Now it's up to President Bush.

FARMERS USING ALCOHOL FUELS

While the nation debates the increased
use of alcohol fuels for future energy needs,
a number of Nebraska producers have been
burning pure alcohol in various engines.
The results have been good, they report.

The following producers agreed to install
injection units on a variety of diesel engines.
The engine trials were part of a cooperative
effort between the Nebraska Wheat Grow-
ers Association and Nebraska’s Central
Community College.

In Imperial, Jim Haarberg has a 235 hp
engine which, when fueled by diesel, pumps
1400 gal. of water per minute.

“With alcohol injection the Well's output
has increased by about 175 gal./minute,”
says Haarberg. “Engine temperature has
dropped 3 to 5 degrees. The engine runs
smoother and the exhaust smoke problem
has cleared up when burning alcohol.”

At McCook, Ron Friehe, reports that his
semi-tractor has considerably better fuel
consumption with alcohol—5.05 mpg versus
4.2 mpg. He also says exhaust temperature
is lower—1000° compared to 1100° when
burning diesel.

Also in McCook, Randy Peters states that
his 4-WD tractor with a 505 cu. in. engine
runs more efficiently with alcohol.

“My tractor also has more lugging power,"”
says Peters. “The exhaust temperature is 50
degrees cooler.

“In 250 hours of testing we've replaced
burning 3 gal. of diesel fuel an hour with 3
gal. of aleohol. Our productivity has in-
creased by two acres more an hour."”

From Gurley, Leon Kriesel also notes he
has improved performance with alcohol
burned in his IHC 3588 4-WD tractor
engine.

“There's noticeable pickup in the engine
speed and power,” says Kriesel. “The rpm
range has gone up from around 2300 to
around 2400.

“My fuel-savings figures come out about
equal. The increase in performance is the
strong point. With the alcohol, the engine
works easier.”

Staric EncINE TESTS OF LOW-PERCENTAGE

BLENDS oF ETHYL TERTIARY-BUuTYL ETHER

(ETBE) 18 GASOLINE

(By Peter E. Jenkins, University of Nebras-
ka-Lincoln and William J. Wells and
Calvin T. Harling, American Eagle Fuels,
Inc.)

Interest in ethyl tertiary-butyl ether,
ETBE, as a gasoline blending component
has grown among refiners for a variety of
reasons. Compared to the similar methyl
tertiary-butyl ether, MTBE, it has been re-
ported to have higher octane response,
lower volatility and blending vapor pressure,
lower water solubility, equivalent or better
distillation curve response, and higher calor-
ic content per gallon. Under the "substan-
tially similar” EPA ruling, aliphatic ethers
up to 2.0 weight percent oxygen may be
present in unleaded gasolines, correspond-
ing to 12.7 percent ETBE versus only 11 per-
cent MTBE. Made from the reaction of eth-
anol and isobutylene, stoichiometry indi-
cates only a 9 percent shrinkage or reac-
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tants volume compared to 13 percent for
MTBE and 20 percent for alkylate, these
being the most likely and highest value al-
ternatives for isobutylene utilization. Unlike
the ethanol it is made from, ETBE could be
shipped on pipelines and will lower the
vapor pressure of gasoline it is blended into
rather than ralse it.

Environmental considerations for ETBE
are also important. Oxygenate blends are
required in winter months in both Denver
and Phoenix, and other cities may follow.
The substantial vapor pressure lowering of
ETBE compared to both ethanol and MTBE
is a positive step, but equivalent carbon
monoxide exhaust reduction to 10 percent
ethanol would require a 22 percent ETBE
blend, both being about 3.5 weight percent
oxygen. This is beyond the level permitted
by the “substantially similar" ruling and
would require a 211.F waiver to the Clean
Air Act.

In order to determine the performance
and combustion characteristics of ETBE
blends to ascertain whether they make suit-
able fuels for spark ignited (8I) engines,
static engine tests are needed to determine
octane response, exhaust emissions profiles,
and fuel economy. We report here, for a va-
riety of low-percentage ETBE blends in In-
dolene and in-use gasolines, results of re-
search and motor octane determinations, as
well as engine performance data obtained
from dynamometer studies.

ProJECT SUMMARY—ETBE PHYSICAL
PROPERTIES AND ENGINE TESTING

ETBE DESCRIPTION

As documented in the supporting attach-
ments, a new entrant in the octane race,
ethyl tertiary-butyl ether or ETBE, holds
great promise to become an important and
highly valued component of motor gasoline
in the near future. As either derivative of
ethanol, this product would be initially
sought for use in high quality super premi-
um gasoline, a rapidly growing market seg-
ment currently excluded to traditional gaso-
hol by the major oil companies in favor of a
methanol derivative, MTBE. ETBE has
similar octane response compared to etha-
nol, but has two important improvements:
(1) blends of ETBE do not separate from
gasoline when exposed to water, and (2)
blends of ETBE lower significantly the
vapor pressure of the base gasoline. Not
only would refiners have a method of refin-
ery blending ethanol and shipping it
through pipelines, the vapor pressure lower-
ing also allows blending of additional low
cost and high octane butane, a pressuring
agent normally restricted to winter months.
Pricing for ETBE, and the ethanol con-
tained in it, would be at octane value plus a
butane credit. This contrasts with ethanol
in gasohol, which is sold today at a discount
to improve margins.

CLEAN AIR IMPLICATIONS

Use of oxygenates in mandate programs
for Clean Air Act attainment of carbon
monoxide standards (Denver, Phoenix) is
also on the rise, but MTBE has captured
nearly all of this market from ethanol as
well. Not only is the fungible nature of
MTBE cited as well as its greater availabil-
ity and ease of transportation through pipe-
lines, but also the slight vapor pressure ele-
vation of ethanol blends which allegedly
leads to increased evaporative emissions and
atmospheric ozone levels is claimed as
reason to prefer MTBE. This is unfortunate,
because at 10 percent ethanol, gasoline con-
tains in excess of 3.5 weight percent oxygen,
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giving considerably more carbon monoxide
reduction than the maximum allowable 119
MTBE at only 2.09% oxygen. Supply restric-
tions usually hold MTBE concentrations to
5-10% in these programs, although future
maximum oxygen levels will tend to push
these percentages up. Even If the new
waliver for 15% MTBE is allowed, this would
give only 2.7% oxygen and would put an im-
possible strain on short MTBE supplies
caused by methanol unavailability.
ETBE SOLUTION

The best solution seems to be 22% ETBE
blends. These dramatically lower the vapor
pressure while providing 3.5% oxygen. The
ethanol contained in a 229 blend is that of
conventional 10% gasohol, but without the
demerits of phase separation and vapor
pressure increase. Most importantly, there
is no shortage of grain, now and in the
future, to make the ethanol required. Under
current law, however, aliphatic ethers such
as ETBE can only be added to gasoline up to
2,0% oxygen, This corresponds to 12.7%
ETBE. A waiver to the Clean Air Act would
have to be obtained to allow 229 ETBE
blends.

PRELIMINARY EVALUATION NEEDED

Considerable data will have to be gathered
to have a successful waiver application.
Before the most expensive tests are run, the
50,000 mile emissions system durability fleet
tests, one must verify the physical proper-
ties and engine combustion characteristics
of ETBE and its blends to confirm its bene-
fits. The budget which follows estimates the
costs for these vital preliminary investiga-
tions, which are listed in chronological
order.

CONCLUSION

In summary, ETBE represents not only a
growth market for fuel ethanol and the
grain to produce it, but also the first clear
pathway for ethanol to be sold into gasoline
at octane value; that is, the price of gasoline
plus a premium, instead of minus a dis-
count. The track record of MTBE contract
pricing will be plain to investing institu-
tions, and even if ETBE were no better than
MTBE it would receive similar pricing,
making investment in new grain ethanol
plants attractive. In fact, as we hope to con-
clusively demonstrate with this research
program, ETBE is probably superior to
MTBE in terms of solubility in water,
octane improvement, volumetric shrinkage
of reactants, vapor pressure lowering, distil-
lation curve response, and materials com-
patibility. All these should add to a greater
value for grain ethanol received in the form
of ETBE as compared to either MTBE or
fuel grade ethanol for gasohol.

FUTURE STUDIES

The separate issue of economics; whether
regarding applicability of the Blender Tax
Credit, improved ethanol yields through
bacterial fermentation, or relative value of
ethanol vs. methanol to ether manufactur-
ers and users; is beyond the scope of this
study and will be part of other investiga-
tions. Also, fleet tests will be part of other
investigations. Also, fleet tests will be neces-
sary once these preliminary examinations
are completed.

[American Eagle Fuels, Inec., Lincoln, NE,

June 13, 19891
EXECUTIVE BRIEFING ON ETBE AND ITs CLEAN
AIR IMPLICATIONS

American Eagle Fuels is a unique partner-

ship of government and industry. The State
of Nebraska owns 49% of our company, the
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funds for their investment having come
from a special voluntary corn check-off pro-
gram. Additional support of our work has
been provided by the State’s corn producers
as a grant. The State University here in Lin-
coln has also been helpful at every turn, the
most visible of the efforts being executed by
Professor Jenkins.

Our research and development efforts
have had two goals; first, to lower the pro-
duction costs of grain derived ethanol; and
secondly, to improve the value received for
that ethanol. To achieve the first objective,
we have been developing, at our own small
ethanol plant near Eagle, Nebraska, a grain
fermentation process that uses a naturally
selected species of bacteria instead of the
usual yeast. The base technology comes
from the University of Queensland in Aus-
tralia, and the Animal Sciences Department
here at this University performed important
animal feeding studies on the protein-rich
by-product distillers grains. The alcohol
produced by this process is in high yield and
exceptionally pure, making it ideal for fur-
ther processing into ethanol derivatives,
which brings us to the second part of our
work.

To increase the value of ethanol, we have
been developing a process to convert it from
an alcohol to an ether, making it more com-
patible with gasoline and fuel delivery sys-
tems. This ether is ethyl tertiary-butyl
ether, or ETBE for short. We have simply
grafted the ethanol molecule to a common
chemical found in petroleum refineries, iso-
butylene. The result is a clean burning, oxy-
genated gasoline component with high
octane and low vapor pressure. ETBE can be
blended with gasoline, shipped on product
pipelines and stored in terminals without
fear of phase separation through water con-
tact. Our process development has been as-
sisted by Dr. William Scheller, also a profes-
sor here in Lincoln acknowledged as the
“Father of Gasohol,” and by the Rohm and
Haas Company, who has donated catalyst
and technical support.

We have also performed many tests on
ETBE, and we have come to understand
that it will be as useful in improving urban
air quality as it will in providing an enor-
mous new outlet for domestic surpluses of
grain and butane, which in turn can be con-
verted to isobutylene. Use of these surpluses
materials in our gasoline pool could reduce
our balance of payments, reduce our de-
pendency on imported crude oil, and reduce
federal farm support program costs. As a
Texan from an oil and gas producing and re-
fining town, I understand the importance of
combining ethanol with surplus butane
from the natural gas and petroleum refining
industries.

In the clean air area, it is well known that
an oxygenated gasoline blend, containing
about 3.5% oxygen in the form of alcohols
or ethers, will reduce exhaust emissions of
carbon monoxide by 20 to 30%, and reduce
exhaust emissions of unburned hydrocar-
bons, which are precursors to harmful
ground level ozone, by 10 to 15%. A 22%
blend of ETBE delivers this oxygen level,
but also much more. Its low blending vapor
pressure of only 4 psi will reduce gasoline
volatility by 10 to 15%, cutting down evapo-
rative emissions and helping refiners meet
EPA's new low volatility standards, while in-
creasing their available octane to cover the
loss of toxic lead from the gasoline pool.
Also, as refiners remove high pressure
butane from gasoline in order to meet the
new standards, processing with ethanol to
make ETBE will be a way to add butane
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back into the pool in an environmentally
sound manner.

Importantly, 22% ETBE will substitute
for as much as 60 to 70% of the aromatics or
olefins currently in gasoline. Both of these
are highly photochemically reactive, and
olefins are implicated in fuel injector plug-
ging, which leads to decreased efficiency
and more unburned fuel emissions. Aromat-
ics are toxic in their own right, and they
lead to formation of the carcinogen benzene
in the exhaust.

Finally, there is a net positive greenhouse
gas benefit for fuel use of ethanol or its de-
rivatives such as ETBE, due to consumption
of carbon dioxide during photosynthesis of
the grain growing plant.

A summary of the clean air benefits at-
tributable to 229% ETBE blends are shown
on the chart to your left.

We hope that this brief sketch has illus-
trated the important role which ETBE can
play in energy security, farm jobs, grain and
gas liquids utilization, gasoline octane en-
hancement and quality improvement, and
most importantly—assistance in attainment
of national clean air quality standards.

ARMENIAN GENOCIDE
RESOLUTION

Mr. PRESSLER. Mr. President, last
week I joined Senator DoLE and more
than 50 other Members of this distin-
guished Chamber in introducing
Senate Joint Resolution 212, a joint
resolution designating April 24, 1990,
as “National Day of Remembrance of
the Seventy-Fifth Anniversary of the
Armenian Genocide of 1915-23."”

Since that time, several additional
Senators have been added as cospon-
sors. Unfortunately, several Senators
have withdrawn their cosponsorship
of this worthwhile resolution. I am
aware of an intensive lobbying effort
by Turkey against the resolution.
That lobbying has taken various
forms, including telegrams and letters
to Senators from Turkish-American
groups and American corporations
with business interests in Turkey.

The principal allegations of those
who are lobbying us are: First, the Ar-
menian Genocide did not occur;
second, the Armenian Genocide reso-
lution is an unbearable insult to our
Turkish allies; and third, enactment of
the resolution will destroy our mutual
defense and economic relationships
with Turkey.

Mr. President, these assertions are
false. First, the Armenian Genocide is
an historical fact of the Ottoman
Empire. The reality of that genocide is
well documented in contemporary eye-
witness accounts. Second, the resolu-
tion refers not to misdeeds of the Re-
public of Turkey, but to actions of the
antecedent Ottoman regime. It is no
insult to modern Turkey. Third, enact-
ment of the resolution could destroy
our close relationships with Turkey
only if Turkey deliberately chose to
break its ties with our Nation. I cannot
believe that a reliable ally would
choose to do such a thing.
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It is unfortunate that the politicians
in Ankara have chosen their present
course of action against the Armenian
Genocide resolution. Instead of put-
ting this issue to rest by a simple rec-
ognition of the historical fact, as
Senate Joint Resolution 212 does,
Turkish politicians and their allies
deny the reality of the genocide and
threaten dire consequences if Congress
passes the resolution.

Turkey would do itself much good
by dropping its antagonism toward the
Armenian Genocide resolution. Ac-
ceptance of historical facts would not
blemish the character or image of
Turkey. Continued denial of those
facts is injurious to world perceptions
of Turkey. The world would respect
Turkey more if its leaders stopped
trying to obscure the awful crimes
committed against Armenians by the
long defunct Ottoman empire.

Mr. President, I urge Senators to co-
sponsor Senate Joint Resolution 212
and to encourage the Judiciary Com-
mittee to report it promptly for
Senate floor action this year.

Remembrance of the slaughter of
1.5 million Ottoman-era Armenians is
a positive step. It reaffirms the high
value the American people place on re-
spect for human rights and the dignity
and worth of each individual human
being.

DEXTER GUNDERSON

Mr. PRESSLER. Mr. President, I
rise today to pay special tribute to a
fellow South Dakotan, Dexter Gun-
derson, who unselfishly spent part of
his life serving South Dakotans as
State Director of the Farmers Home
Administration [FmHA].

Anyone who is familiar with FmHA
knows that proper administration of
FmHA programs is crucial to the econ-
omy of a state like South Dakota.
Thousands of our farmers and live-
stock producers are dependent on
FmHA financing for funds to operate
their farms and ranches. Towns and
cities across South Dakota depend on
FmHA funding for special needs, such
as water and waste systems. Thou-
sands of South Dakotans from all
walks of life live in houses and apart-
ments made available because of
FmHA funding. FmHA is a vital con-
tributor to South Dakota’s overall
economy.

Dexter Gunderson guided and ad-
ministered FmHA programs and poli-
cies fairly and effectively during his
tenure as State Director. He held his
position during the 1980’s—a turbulent
time in agriculture. High-interest
rates, low livestock and commodity
prices, sinking real estate values, over-
production, adverse weather condi-
tions, and poor fiscal policies from the
preceding decade contributed to des-
peration in the agricultural communi-
ty. What was needed was financial
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leadership that would be unwavering,
fair and equitable.

Dexter Gunderson answered the call
to duty in a most admirable fashion.
He was not content just to fill the po-
sition. He always did more than he
was asked to do. Dexter gave of him-
self unselfishly because of his commit-
ment to his state and his fellow South
Dakotans. Highly unpopular yet nec-
essary programs and policies were im-
plemented. A less competent leader
could not have done what Dexter ac-
complished in the face of much adver-
gity and public criticism. His abilities
and fair administration won Dexter
the admiration and support of employ-
ees within the state FmHA organiza-
tion, as well as recognition from na-
tional officials.

Mr. President, I quote from a letter
sent to the South Dakota FmHA
office after an exit review. “The at-
tached composite ratings on the re-
sults of the subject review conducted
on your State's operations were pre-
sented to me at the June 29, 1989 exit
conference. I commend you and your
staff for the achievements as reflected
by the superior ratings given by the
Community Programs Division, Busi-
ness and Industry Division, Personnel
Division, and finance office-Financial
and Management Analysis Staff.
Much work went into these achieve-
ments. There were no marginal rat-
ings.” This letter was signed by Neal
Sox Johnson, Acting Administrator of
FmHA in Washington, DC.

As you can, see Dexter Gunderson
was commended for a superior per-
formance in the administration of his
organization in South Dakota.

I am proud to share my respect and
admiration for Dexter Gunderson
with my colleagues here in the U.S.
Senate. Seldom has a public servant
given so much to his fellow man in the
face of great adversity.

The state of South Dakota is a
better place because of Dexter Gun-
derson. Words cannot express the ap-
preciation I feel for his past service. I
only wish more people would serve
their fellow citizens as unselfishly as
Dexter has.

SECONDARY SCHOOL
RECOGNITION PROGRAM

Mrs. KASSEBAUM. Mr. President,
the Department of Education recently
announced the selection of 218 schools
as award recipients under the Second-
ary School Recognition Program.

This program honors schools which
have attained high standards of educa-
tional excellence, and I am especially
pleased that three schools from the
state of Kansas were selected to re-
ceive this award. These schools include
Blue Valley High School, Topeka High
School, and Leawood Middle School.

Blue Valley High School was com-
mended as being a place where stu-
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dents success and well-being lie at the
heart of educational activities. During
a time of rapid growth, the school has
maintained a 16 to 1 student-teacher
ratio, and teachers are actively encour-
aged to undertake professional devel-
opment activities. The school has de-
veloped systematic, personal home-
school communications methods, and
parents are very much involved with
the education of their children. Par-
ticipation in activities such as parent
conferences averages between 85 and
95 percent.

Topeka High School [THS] was
cited as being unusually effectively in
serving a large racially and ethnically
diverse student population. There is
strong student participation in prob-
lem solving. Reviewers took particular
note of the strong sense of “family"”
which pervades the school, observing
that this is a unique strength for a
large urban school. As a one-time
member of the THS family, 1 take a
special pleasure in this award.

Leawood Middle School was de-
scribed by reviewers as “one of the top
middle schools in the country.” There
is strong community support for the
school. The response rate to requests
for parent volunteers exceeds 50 per-
cent, and participation in activities
such as parent conferences is even
higher. Both teachers and students
arrive early and stay late at school in
order to work together on academics
and activities.

The common denominator among
these three schools is their emphasis
on creating a community spirit. They
have recognized that the key to suc-
cess is the active involvement of all
parties—students, teachers, parents,
administrators, school board members,
and community residents. Each partic-
ipant is seen as an important part of
the quest for excellence. Everyone
who has contributed to the success of
these schools is to be commended and
can take enormous pride in the recog-
nition given their efforts by the De-
partment of Education.

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Kalbaugh, one of
his secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session the Presiding
Officer laid before the Senate mes-
sages from the President of the United
States submitting sundry nominations
which were referred to the appropri-
ate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
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MESSAGES FROM THE HOUSE

At 3:11 p.m., a message from the
House of Representatives, delivered by
Mr. Bogart, one of its clerks, an-
nounced that the House agrees to the
amendments of the Senate to the bill
(H.R. 2978) to amend section 700 of
title 18, United States Code, to protect
the physical integrity of the flag.
ENROLLED BILLS AND JOINT RESOLUTION SIGNED

A message from the House of Repre-
sentatives, delivered by Mr. Johnson,
one of its clerks, announced that the
Speaker has signed the following en-
rolled bills and joint resolution:

H.R. 2087. An act to transfer a certain
program with respect to chid abuse from
title IV of Public Law 98-473 to the Child
Abuse Prevention and Treatment Act, and
for other purposes;

H.R. 2088. An act to revise and extend the
programs established in the Temporary
Child Care for Handicapped Children and
Crisis Nurseries Act of 1986;

H.R. 2978. An act to amend section 700 of
title 18, United States Code, to protect the
physical integrity of the flag; and

S.J. Res. 213. Joint resolution to designate
October 22 through October 29, 1989, as
“National Red Ribbon Week for a Drug-

America.”

The enrolled bills and joint resolu-
tion were subsequently signed by the
President pro tempore [Mr. BYrpl.

ENROLLED BILL SIGNED

The PRESIDENT pro tempore [Mr.
Byrp] announced that he had signed
the following enrolled bill, which had
previously been signed by the Speaker
of the House:

H.R. 3282. An act to amend title 5, United
States Code, to authorize the continuation
of the peformance management and recog-
nition system through March 31, 1991, and
for other purposes.

ENROLLED BILL PRESENTED

The Secretary of the Senate report-
ed that on today, October 13, 1989, he
had presented to the President of the
Ellilllted States the following enrolled

S. 248. An act to amend title 18 of the
United States Code to provide increased

penalties for certain major frauds against
the United States.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. I-EEINZ (for himself and Mr.

SPECTER):

S. 1754. A bill to amend the Solid Waste
Disposal Act (42 U.S.C. 6901, et seq.), and
for other purposes; to the Committee on En-
vironment and Public Works.

By Mr. THURMOND:

8. 1755. A bill to amend title 32, United
States Code, to authorize Federal support of
State defense forces; to the Committee on
Armed Services.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HEINZ (for himself and
Mr. SPECTER):

S. 1754. A bill to amend the Solid
Waste Disposal Act (42 U.S.C. 6901 et
seq.), and for other purposes; to the
Committee on Environment and
Public Works.

SOLID WASTE DISPOSAL ACT AMENDMENTS ACT

Mr. HEINZ. Mr. President, the dis-
posal of solid waste in this Nation has
reached a breaking point. In the next
10 years, one-third of our landfill ca-
pacity will be full. At the same time,
waste generation has increased by 80
percent since 1969. Each of us, on av-
erage, throws away 3.6 pounds of gar-
bage every day—enough annually to
fill a convoy of 10-ton trucks 145,000
miles long, more than seven times the
circumference of the planet.

Currently, around 75 percent of our
garbage is deposited in landfills, while
11 percent is recycled and 13 percent is
burned in waste-to-energy plants. De-
spite the imminent collapse of our ex-
isting solid waste disposal system, Mr.
President, most States have not de-
vised programs to reduce their waste
stream or implemented programs to
increase recycling of reusable prod-
ucts.

In Pennsylvania, New Jersey, West
Virginia, Kentucky, and other States,
the problem is more acute. In those
States 100 percent of existing landfill
capacity will be full—to the brim—in
the next 5 years. And many more
States will exhaust their landfill ca-
pacity in the next 10.

Since we are making far too little
progress in reducing the generation of
solid waste, these States will shortly
have to take extreme steps—siting
many new landfills, building tremen-
dous numbers of incineration facilities,
or worse, moving the problem to some
other State and dumping the waste
there.

Last year, Congressman Bir. Goob-
LING and I asked the General Account-
ing Office to review those Superfund
sites which are also sanitary landfills.
In my State of Pennsylvania, 24 of our
77 landfills are already Superfund
sites and 3 of those have been given
permission by the State to expand fur-
ther. New York, New Jersey, and Wis-
consin also had more than 20 Super-
fund landfills.

Mr. President, the continued genera-
tion of solid waste will certainly lead
to more landfills. If we continue to ex-
ercise haphazard control over where
these landfills are sited and allow
States to do as they please in manag-
ing their waste, I can assure my col-
leagues that there will be more Super-
fund sites, in more States.

Today, I am introducing legislation
to require each State to create a com-
prehensive management plan to
reduce the growing amount of waste in
their own State, and to penalize States
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that act irresponsibly and try to dump
their garbage in their neighbor States.

Under my legislation, the plan which
each State must develop and provide
to EPA must include:

First, a thorough estimate of the
amount of municipal and commercial
solid waste and waste residuals gener-
ated, by type of waste, projected for
the next 20 years.

Second, a clear statement of degree
to which recycling and source reduc-
tion will affect the volumes.

Third, a comprehensive analysis of
the State’s capacity to manage the
identified wastes and whether the
treatment or disposal facility meets
current environmental standards.

Fourth, the methods by which the
State plans to have new capacity avail-
able by their planning dates.

Fifth, the amount of waste the State
will accept from other States or send
to other States. In addition, each
State must certify that based on their
State plan and based on any agree-
ments made with other States, they
will have adequate capacity to manage
all solid waste for the next 20 years.

Further, our legislation deals strong-
ly with those States which do not
comply. If a State fails to develop a
plan and certification in a timely fash-
ion, or fails to implement its plan, the
State could lose a significant portion
of its Federal highway funds.

No State may dispose of its waste in
interstate commerce without an agree-
ment with the receiving State. Viola-
tions of this provision are subject to a
$50,000 fine.

And the consent of Congress is given
to agreements among States to dispose
of solid waste.

Mr. President, I recognize that these
requirements are stringent and are in-
tolerable of noncompliance, but we
must address—strongly and prompt-
ly—a problem that literally threatens
to engulf and swamp us. Each year, we
must find ways to dispose of over 250
million tons of residential, commercial,
and industrial waste. We're almost out
of space to put it in, and yet the
amount of waste has been increasing,
not decreasing.

My legislation provides real incen-
tives and real penalties for States to
meet the challenge and get their solid
waste problem solved. I urge my col-
leagues to join us in cosponsoring this
legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill appear in
the Recorp at this point.

There being no objection, the bill
was ordered to be printed in the
REcoRD, as follows:

8. 1754

Be it enacted by the Senale and House of
Representatives of the United Stales of
America in Congress assembled,
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SHORT TITLE
SecrioN 1. This Act may be cited as the
*Solid Waste Disposal Act Amendments Act
of 1989".
AMENDMENTS

Sec. 2. (a) Section 4003(a) of the Solid
Waste Disposal Act (42 US.C. 6943) is
amended by adding at the end thereof the
following:

“CTMA) The plan shall include provisions
setting forth—

“(1) the amount of municipal and commer-
cial solid waste and waste residuals, which
will be generated in such State for the next
20 years, including the types of waste;

“(il) a clear statement of degree to which
recycling and source reduction will affect
such amount so generated;

“(iiiy the State's existing capacity to
manage such amount of waste by treatment
or disposal facilities which meet existing en-
vironmental standards;

“(iv) the methods by which the State
plans to have new capacity available by its
planning dates; and

“(v) the amount of solid waste the State
will accept from other States or send to
other States.

‘“(B) In any case in which a State, upon
the expiration of the 24-month period fol-
lowing the date of the enactment of this
paragraph, does not have an approved plan,
as modified by the requirements of this
paragraph, or fails to submit its certifica-
tion pursuant to subsection (e), the Secre-
tary of Transportation shall withhold 20
percent of the amount required to be appor-
tioned to such State under each of the para-
graphs (1), (2), (5), and (8) of Section 104(b)
of title 23, United States Code, for each year
that the State fails to have an approved
plan, as so modified, or has failed to give
such certification.”.

(b) Section 4003 of the Solid Waste Dis-
posal Act (42 U.S.C. 6943) is amended by
adding at the end thereof the following:

*(e) CERTIFICATION.—(1) Within 24 months
following the date of the enactment of this
subsection, each State shall certify to the
Administrator that such State, based on its
plan, or on agreements made with any State
or States, or both, will have adequate capac-
ity to manage all solid waste generated in
that State for the next following 20 calen-
dar year period following the date of such
certification.

“(2) In any case in which a State fails to
manage its solid waste in accordance with
its plan and certification in any calendar
year, the Secretary of Transportation, with
respect to the first such calendar year, shall
withhold 20 percent of the amount required
to be apportioned to such State for the next
following calendar year under each of the
paragraphs (1), (2), (5), and (6) of section
104(b) of title 23, United States Code. For
each calendar year thereafter in which such
State so fails, the Secretary shall withhold,
from such amount required to be appor-
tioned to such State for the calendar year
next following the calendar year in which
such failure occurred, a percentage equal to
the percentage withheld for the immediate-
ly preceding calendar year in which such a
withholding took place, plus an additional
20 percent.

“(3) For purposes of this paragraph, a
State shall be considered to have failed to
manage its solid waste in accordance with
its plan and certification, if such State,
during any calendar year, is required to
transport to another State, for disposal or
treatment, an amount of its solid waste gen-
erated during such calendar year which is in
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excess of 20 percent of the aggregate
amount of solid waste generated within
such State within such year.”.

UNLAWFUL TRANSPORTATION OF WASTE

SEc. 3. (a) It is unlawful for any State gen-
erating solid waste to transport or cause to
be transported such waste in interstate or
foreign commerce (as defined in section 10
of title 18, United States Code), unless such
generating State is transporting or causing
the transportation of such waste under a
written agreement such State agrees to
accept the waste for treatment or disposal.

(b)X1) The Administrator may issue an
order assessing a civil penalty for any viola-
tion of subsection (a) in an amount not to
exceed $50,000.

(2) The Administrator may commence a
civil action for any violation of subsection
(a) in any appropriate United States district
court for appropriate ruling, including a
temporary or permanent injunction.

(e) The consent of the Congress is given to
two or more States to negotiate and enter
into agreements or compacts not in conflict
with any law or treaty of the United States
for cooperative efforts and mutual assist-
ance for the management of solid waste,
and the approval of Congress is hereby
given to any such agreement or compact so
entered into.

INTERSTATE COMMERCE COMMISSION
JURISDICTION

Skc. 4. The Interstate Commerce Commis-
sion, in consultation with the Department
of Justice, shall have the responsibility to
investigate and review from time to time,
interstate operations and agreements involv-
ing the transportation, treatment and other
disposition of solid waste for the purpose of
ensuring lawful operations and agreements.

SANITARY LANDFILLS

Sec. 6. (a) On and after September 20,
1989, no sanitary landfill shall thereafter be
established—

(1) within a 50 year floodplain;

(2) within wetlands; or

(3) within 2 miles of a State or national
park boundary or a State or national forest
boundary, or a State or national wild and
scenic river or river study area.

(b) Landfills sited under authority of the
Solid Waste Disposal Act shall be required—

(1) to have in place methods to detect and
prevent leakage, leaching, or contamination
of soils and waters beyond its boundaries;

(2) to show financial responsibility capa-
bilities for damages resulting from its oper-
ations;

(3) to have appropriate requirements for
source separation and recycling prior to dis-
posal; and

(4) to have appropriate requirements for
closure and postclosure care of landfills.

Mr. SPECTER. Mr. President, in the
interest of time I shall summarize my
approach to this legislation. I am glad
to join with my distinguished col-
league, Senator HeINz, in introducing
this important landfill legislation.
Whenever I travel through my State,
in our 67 counties, I find the recurrent
problem of landfills.

People of my State receive some 5.5
million tons of solid waste each year
from out-of-State, and in a State
which has a total remaining capacity
estimated at being only 9.5 years, it is
expensive. From one end of Pennsylva-
nia to the other these problems of
solid waste disposal present an acute
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environmental problem. Perhaps no-
where in Pennsylvania and perhaps
nowhere in the United States is the
problem of solid waste disposal more
acute than in Scranton, PA.

In response to citizens’ requests and
citizens complaints about a serious
garbage problem in Scranton, I visited
there on August 8 of this year and
found an absolutely intolerable situa-
tion where there were large accumula-
tions of garbage presenting a serious
problem to residents of suburban
Scranton. There were health and wel-
fare considerations and no realistic
means to combat the problem. The
difficulty arose because garbage was
being imported to Pennsylvania, spe-
cifically Scranton, from New Jersey,
and under existing constitutional
standards for interstate travel there
was no way that local government
could deal with this problem.

Senator Hemnz and I responded to
these concerns, have conferred, and
have prepared the legislation which is
being introduced today which seeks to
present a comprehensive solution, and
not only for the problems of Scranton,
not only for the problems of Pennsyl-
vania, but for the problems of the
country because it is a major nation-
wide concern, and the solution which
we have crafted calls for each State to
formulate a comprehensive plan.

To the extent possible, Mr. Presi-
dent, States ought to accommodate
their own problems but if that is not
feasible then there ought to be a fee
charged through the Environmental
Protection Agency carefully calculated
to reward those locales and those
States which solve their own problems
and to provide a fund which may com-
pensate States which are recipients of
solid waste disposal.

This legislation further calls for en-
forcement by the loss of moneys from
the interstate federal highway fund.

This, let me candidly say, is the be-
ginning of a very complex problem,
one which has not been adequately ad-
dressed by the Federal Government
either in the executive or the legisla-
tive branch. This in my judgment is a
significant first step forward. I believe
we should have hearings on this issue,
and we should come to grips with it
because it is a major problem con-
fronting our Nation.

Mr. President, if my colleagues could
have been in Scranton on August 8
and could have seen the anguish on a
large group of citizens assembled there
in a town hall on this terrible problem
of health and welfare caused by the
importation of garbage from a neigh-
boring State, New Jersey, and if my
colleagues could have heard the com-
plaints which I have heard across my
State, and doubtless many have in
their States, they would realize, as
Senator HEinz and I have that thisisa
problem that must be addressed.
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Mr. President, in the interest of
time, I ask unanimous consent that
my prepared statement be printed in
the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT BY SENATOR ARLEN SPECTER To

AMEND THE SoLidD WASTE DisrosaL AcT

Mr. President, today my colleague from
Pennsylvania, Senator Heinz, and I intro-
duce legislation to devise a fair and work-
able solution for the nation’s solid waste dis-
posal problems.

Across the countiry states are experiencing
the acute impact of dwindling landfill ca-
pacity and limited means to provide ade-
quate alternative methods of disposal. As a
consequence, some states no longer possess-
ing adequate capacity, have opted for the
more economical solution of shipping large
quantities of their solid waste to cheaper
out-of-state landfills, instead of incurring
the increased costs associated with estab-
lishing new local facilities. This has given
rise to the significant legal challenge of
finding equitable procedures for the regula-
tion of interstate transportation of solid
waste. If a solution is not found soon, land-
fill shortages very likely will begin emerging
throughout entire regions of this country
with dire social and environmental results.

For this reason, Mr. President, we are in-
troducing legislation which provides incen-
tives for states to devise realistic long-term
plans for handling the disposal of solid
waste,

Our bill requires states to update their
present solid waste management plans and
provide estimates as to the amount of mu-
nicipal and commercial waste they expect to
generate in the next 20 years. The new
plans also must contain a comprehensive
review of existing landfill capacity and
methods, including export of garbage, for
disposing of excess waste, Each state will
have 24 months, after the date of enact-
ment, to file an amended plan with the En-
vironmental Protection Agency in which it
will certify that based on its plan, or on
agreement made with any state or states,
that it has made adequate provisions to
manage its solid waste disposal for the next
20 years.

The legal precedent for such an approach
is clear. If a state has an approved plan for
complying with minimum waste disposal re-
quirements as set forth in the Resource
Conservation and Recovery Act (RCRA),
then the state has a priority obligation to
ensure that it adheres to its plan. Local
landfills receiving out-of-state waste jeop-
ardizes the state's ability to operate within
its plan, and in turn risks noncompliance
with federal standards. Federal legislation
would serve the purpose of imposing penal-
ties on those states circumventing RCRA re-
quirements and encourage them to find so-
lutions which do not inhibit other states'
abilities to adhere to their plans.

This bill contains what I believe to be a
sensible approach to the challenge of find-
ing penalties and incentives which are fair
to all states. Accordingly, Senator Heinz and
I advocate the imposition of a fee, to be de-
termined by the Environmental Protection
Agency, which will be imposed on each state
for every ton of solid waste it exports. The
fee will provide an Incentive for states to
find local solutions for their trash problem.
Proceeds from the fee will be used to par-
tially compensate those states receiving an-
other state's solid waste. Another incentive
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called for in this legislation will be the
threat of withholding highway money from
those states which fail to manage their solid
waste disposal in accordance with their fed-
erally certified plan.

Mr. President, we face a serious problem.
Yet it is a problem which does not lack solu-
tions. I applaud the laws and regulations al-
ready enacted by some states that are re-
sulting in an environmentally sound and
economically efficient combination of recy-
cling, landfilling, and incineration in much
the same manner as recommended by the
Environmental Protection Agency as nation-
al policy.

That being the case, why do we find it
necessary to propose legislation to set na-
tional standards for waste disposal? This
legislation is necessary, Mr. President, be-
cause Pennsylvania and similarly situated
states find that implemention of their own
carefully constructed waste management
plans is threatened by the burden imposed
on them by disproportionate amounts of
solid waste being transshipped from other
states.

According to Commonwealth of Pennsyl-
vania reports, approximately nine million
tons of municipal solid waste are generated
in state per year, of which one million tons
are shipped out-of-state. Pennsylvania land-
fills now receive approximately 5.5 million
tons of solid waste per year from out-of-
state sources. At this rate, Pennsylvania es-
timates state landfills have approximately
9.5 years of capacity remaining. These
alarming statistics reflect the difficulty
Pennsylvania faces in implementing the re-
cycling legislation enacted in the state last
year to provide for solid waste planning.

The state legislation mandates recycling
by counties and provides state funding for
municipalities to achieve their recycling
goals. Under the new law, at least 25 percent
of all municipal waste in the Common-
wealth must be recycled by January 1, 1997,
Yet, how can the State of Pennsylvania, and
states in similar situations, have confidence
in these plans when their goals and guide-
lines are being undermined by the increas-
ing accumulation of out-of-state garbage?

Mr. President, I am personally familiar
with the anxiety that the landfill crisis pro-
vokes in local communities. On August 8, 1
met with Lackawanna County officials, en-
vionmental group representatives, and
many area residents at the Keyser Valley
Community Center in Scranton, Pennsylva-
nia, to discuss the solid waste issue. At that
meeting, I heard first-hand the deep con-
cerns expressed by area residents, and we
discussed possible solutions to this problem.

One approach was the creation of an
interstate compact involving Pennsylvania,
New York, and New Jersey to address the
tri-state area's trash disposal problems. At
that meeting, I indicated that I would ex-
plore the regional concept as it related to
solid waste disposal.

After circulating the draft compact pro-
posal to local interested parties, 1 received
an analysis on August 15 from representa-
tives of a local enviromental group, Citizens
Alert Regarding the Environment (CARE).
CARE reported that the ‘‘compact proposal
is fine and every proposal that is made is a
step forward,” while urging that the con-
cept be expanded to place the responsibility
for waste disposal on those states exporting
solid waste. Thus, the bill we introduce
today not only incorporates the original
interstate compact initiative, but also in-
cludes a broader approach to better define
the states' individual responsibilities in ad-
dressing the solid waste disposal problem.
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Our legislation will authorize the estab-
lishment of interstate compacts that will
enable states to come together and forge
mutually acceptable cooperative solutions to
this problem. The creation of such compacts
also will address the need for states to reach
agreements on the current and evolving
methods for waste management. Today, ap-
proximately 76 percent of the nation's gar-
bage is deposited in landfills while 11 per-
cent is recycled and 13 percent is burned in
waste-to-energy plants or incinerators.
While these source reduction efforts are
helpful, we must face the fact that landfills
are and will be a necessary part of our
future because not all waste can be recycled
or burned. The formation of interstate com-
pacts can help states collectively plan for
the most efficient mix of source reduction
methods and landfills.

One example of the use of compacts, as
my colleagues are aware, was the enactment
of “Low-Level Radioactive Waste Policy Act
Amendments” implemented in 1985 to
tackle similar problems associated with the
disposal of low-level radioactive waste. The
advantage of such an approach is that
states ultimately would see it as more eco-
nomical, and also manageable, for regional
groupings of states collectively to devise
solid waste disposal programs than for
states to follow independent plans. Given
the many differences in solid waste genera-
tion and available landfills from state to
state, I believe this to be the only reasona-
ble approach. Thus, the bill we are introduc-
ing today contains, as 1 mentioned earlier,
incentives in the form of fees charged on
waste transported out-of-state in excess of a
state’s adopted plan.

As my colleagues are aware, previous at-
tempts to regulate trash disposal have not
been very successful. For example, the Su-
preme Court in Cily of Philadelphia v. New
Jersey (437 U.S. 617 [1978]) found that it
was unconstitutional for states to adopt
statutes that closed their borders to the im-
portation of solid waste. The Court held
that trash, although it has no inherent
value, constitutes a commodity. Thus, it
would be a violation of the Commerce
Clause for states to restrict access to their
landfills from out-of-state muncipalities.
Nevertheless, the theory behind this deci-
sion is that states should not enact laws to
isolate themselves from national problems,
which points to the need for federal guide-
lines and procedures for solid waste disposal
that are monitored by a federal agency. In
the bill Senator Heinz and I are introducing
today, the Interstate Commerce Commis-
sion will be charged with oversight author-
ity to monitor states' compliance with feder-
al guidelines.

Mr. President, some of my colleagues from
states less affected by trash disposal prob-
lems may question the need for a federal so-
lution to what they see as a local problem.
The facts, however, clearly reflect the rapid-
ly worsening situation arising from insuffi-
cient landfill capacity and its threat to the
environment.

The Environmental Protection Agency es-
timates that there were almost 6,000 munic-
ipal solid waste landfills in operation nation-
wide in 1988. Of those, more than 2,000, or
one-third, are scheduled to be closed within
four years. The U.S. Conference of Mayors
also estimated that more than half of our
cities will have exhausted their landfill ca-
pacity within the next ten years.

Information obtained from the National
Solid Waste Management Association
{NSWMA) cites three cases in densely popu-
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lated Northeastern States which further
highlight the problem:

“By 1995, according to the New York
State Legislative Commission on Solid
Waste Management, all landfills currently
operating within that state will reach their
capacity and close. Since 1982, in fact, the
number of facilities has declined from 500
to fewer than 270, while only one interim
site has been opened.

“Since 1976, the number of landfills in
New Jersey has decreased from more than
300 to fewer than 100, 12 of which provide
over 90 percent of the state's remaining ca-
pacity. Faced with what the National Solid
Waste Management Association terms “an
acute shortage of disposal space.” 11 coun-
ties must send their garbage to out-of-state
facilities. Over half the state's refuse is
presently “exported” to other regions.

“Officials at the Connecticut Department
of Environmental Protection have calculat-
ed that most of the state's landfills can op-
erate for only two more years. Already, 50
percent of all solid waste in the state is de-
posited in only nine major facilities.”

This impending shortage appears even
more problematic given trends in the com-
position of household refuse—increased use
of non-biodegradable plastics and other arti-
ficial materials which take up valuable dis-
posal space. Records indicate that Ameri-
cans throw away almost 160 million tons of
trash each year, or nearly 3.6 pounds per
person daily. Some experts predict that this
trend will increase to six pounds per day by
the end of the century.

Mr. President, it would not be productive
to point a finger at other states and munici-
palities with solid waste disposal problems.
As I described earlier, Pennsylvania faces
acute landfill shortages of its own. The per-
vasive national dimension of this impending
crisis suggests that a passive response which
assumes the problem will work itself out at
the state level is patently insufficient. Cur-
rent national capacity is so limited that one
state's crisis today will most certainly
become its neighbor’s tomorrow. One solu-
tion is to encourage states to coordinate
their solid waste disposal plans, which is the
basis of the legislation we propose today.

Accordingly, I urge my colleagues to join
in support of this legislation so we can ad-
dress the serious national problem of solid
waste disposal.

By Mr. THURMOND:

S. 1755. A bill to amend title 32,
United States Code, to authorize Fed-
eral support of State defense forces; to
the Committee on Armed Services.

FEDERAL SUPPORT OF STATE DEFENSE FORCES

Mr. THURMOND. Mr. President, as
a strong supporter of preparedness in
the common defense of our Nation, I
rise today to introduce legislation
which would authorize Federal sup-
port of State defense forces. This leg-
islation will not cause increased Feder-
al spending, but will contribute to the
preparedness of our Nation and our
States in times of national emergency.

Mr. President, I venture to say that
many of my colleagues are not aware
that 23 States have some form of
State defense force, nor are they
aware of the hundreds of citizens who
are involved in this patriotic service.
The history of the State defense
forces goes back to World War I when
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it was called the “Home Guard” and
its primary function was to assume the
duties of the National Guard units
that were activated.

In 1940, a model State Guard Act
was developed, and throughout World
War II the State Guard performed
such vital functions as coastal defense
and installation security against sabo-
tage. After the war all State forces,
except the National Guard, were
banned. With the beginning of the
Korean war, “temporary” National
Guard units were set up to replace
those Guard units which were federal-
ized. The Korean experience resulted
in the Congress amending title 32, to
allow the States to set up State de-
fense forces.

Today, the mission of the State de-
fense force is to back up the National
Guard. This backup is mostly for prob-
lems of domestic security—such as
crowd control or use during natural
disaster, During times of National
Guard callup—which happened 249
times during fiscal year 1989—the
State defense forces are the only orga-
nized forces available to the Governor
to react to emergency situations.

Mr. President, the State defense
forces are supported entirely by the
State although, in many instances, in-
dividual members of the force pay for
their own uniforms and equipment.
Despite State support, the State de-
fense forces often do not have person-
nel qualified to train new personnel.
Virtually all are poorly equipped and
some do not have any equipment at
all. The legislation I am introducing
today will help address these prob-
lems. With the passage of this bill:

The Army can issue or sell surplus
supplies and equipment;

Retired military personnel, who do
not have any other mobilization mis-
sion, will be allowed to join State de-
fense forces so that, at least during
peacetime, their experience and exper-
tise could be used by the defense
forces for the training of others;

The Army can lend training manuals
to the State defense forces;

State defense forces may use Army
training facilities when there is room
for them;

State defense force personnel may
attend active training schools when
there is room. This training will nor-
mally be funded by the State; and

The National Guard Bureau may
help States with organization and mis-
sion definition of the State defense
forces.

Mr. President, there is no doubt that
the State defense forces perform a
vital function. My legislation does not
attempt to justify the mission—the
mission exists. This bill—without
adding to the budget—will allow the
State defense forces to be equipped,
trained, and organized in order to con-
tribute to the preparedness of our
Nation. As we enter a period of con-
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strained defense budgets and possible
reduction of active force structure, Na-
tional Guard callup in the event of a
national emergency is more likely.
With a prepared State defense force,
we need not be concerned about who
will assume the functions of the Na-
tional Guard.

Mr. President, before I went into
World War II, I happened to have
been a member of the State Defense
Force of South Carolina. They are all
volunteers, unpaid and trained in
order to assist our State to be pre-
pared to take care of emergencies if
and when the National Guard is called
out.

Mr. President, I urge my colleagues
to join me in support of this bill, and
ask unanimous consent that a copy of
this legislation appear in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1755

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled,

SECTION 1. FEDERAL SUPPORT OF STATE DEFENSE
FORCES

(a) In GEeENERAL—(1) Title 32, United
States Code, is amended by adding at the
end the following new chapter:

“CHAPTER 9—STATE DEFENSE FORCES.
*901. Definitions.
“902. General policy.
“903. Membership.
‘“804. Arms and equipment.
“905. Uniforms: sale and wear.
“906. Training assistance.
“807. Federal coordination.
“808. Non-Federal status.

“809. Security clearances; criminal history
information.

“§ 901. Definitions
“In this chapter:

“(1) The term ‘State defense force' means
a military force defense force organized by a
State to serve as a State military reserve
force that would train to become acfively
operational when the State National Guard
forces are federalized or otherwise not avail-
able in or adequate to the needs of the
State. A State defense force need not be so
named by the State to be a State defense
force for purposes of this chapter.

“(2) The term 'State’ includes the District
of Columbia and any territory or common-
wealth that has an organized National
Guard.

*(3) The term ‘national emergency’ means
an emergency declared by the President or
the Congress.

“§ 902. General Policy

“(a) State defense forces are considered to
be in the national interest as a reserve force
of the several States—

*(1) to maintain public safety and order;

*(2) to protect essential resources and fa-
cilities;

*(3) to combat terrorism; and

“(4) to perform essential services when
National Guard forces are federalized or
otherwise not available or adequate to the
State.
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*(b) State defense forces meet an essential
need of the Nation and are in the interest of
National security.

8 903. Membership

“(a) Qualifications for membership in a
State defense force shall be determined by
the State sponsoring the defense force. A
member of the armed forces may not be a
member of a State defense force unless such
membership is authorized under regulations
prescribed by the Secretary of Defense or,
In the case of the Coast Guard, by the Sec-
retary of Transportation, Membership in a
State defense force does not exempt any
person from the provisions of the Military
Selective Service Act or from any military
duty or service that such person may be re-
quired to perform by virtue of membership
in the armed forces.

“(b) A State may require an oath of alle-
giance to a chief executive of a State before
a person becomes a member in the State de-
fense force of that State. Any such oath
shall include an affirmation of support for
the Constitution of the United States and
shall not include a provision that would
limit a person’s appointment or enlistment
in an armed force.

“(c) Membership in a State defense force
may not by itself limit a person from enlist-
ment or appointment in an armed force.

“§ 904. Arms and equipment

“(a) The Secretary of a military depart-
ment may issue or loan to a State such
equipment, small arms, and uniforms as
may be necessary for its State defense force
to train and perform such functions as may
be designated by the Governor and ap-
proved by the Chief of the National Guard
Bureau. The issuance of any such items may
be made on a reimbursable basis if deter-
mined appropriate by the Secretary con-
cerned, Items issued or loaned under this
subsection may be made only from items
that are excess or obsolete for the needs of
the military department concerned.

“(b) The Secretary of Defense shall pre-
scribe policies and procedures to carry out
sEaubsection (a). Such policies and procedures
s re

“(1) ensure that items specified in subsec-
tion (a) may not be issue or loaned if to do
so would affect adversely the readiness of
active or reserve forces; and

“(2) provide that when any property
issued or loaned is no longer needed by a
State defense force, it shall be reported to
the Secretary of the military department
concerned and that any subsequent disposal
of such property shall be carried out in ac-
cordance with the Federal Property and Ad-
ministrative Services Act of 1949.

*“*§ 905. Uniforms: sale and wear

“(a)(1) Notwithstanding chapter 45 of title
10, a member of a State defense force may
wear a uniform normally prescribed for
wear by members of an armed force if—

“(A) the uniform as prescribed for wear by
members of the State defense force includes
distinctive devices or accoutrements identi-
fying it as a uniform of a State defense
force;

“(B) such uniform does not include a des-
ignation bearing the name of an armed
force; and

“(C) The Secretary of the military depart-
ment concerned approves State regulations
for the wear of such uniform.

“(2) Before approving State regulations,
the Secretary of the military department
concerned shall ensure that such regula-
tions include provisions regarding manner
of wear of the uniform and periods of wear
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in such a manner that the wearer of the
uniform will not tend to discredit that
armed force,

“(b) Under regulations prescribed by the
Secretary of Defense, the Secretary of a
military department may sell uniforms,
items of uniforms, indicia of grade, and indi-
vidual equipment to members of State de-
fense forces.

“te) A former member of the armed
forces, a member of the Retired Reserve, or
a regular member who is retired may wear
such decorations and medals awarded for
military service or valor on the uniform
such person wears as a member of State de-
fense force.

“§ 906. Training assistance

“(a)1) Under regulations prescribed by
the Secretary of Defense, the Secretrary of
a military department may provide training
and training assistance for State defense
I?rces. Such training and assistance may in-
clude—

“(A) the provision or loan of training
manuals and instructional materials, includ-
ing training devices used for active and Re-
serve forces;

“(B) the use of Federal military training
facilities;

“(C) attendance at service schools on a
space-available basis; and

‘(D) the services of active or Reserve
members of the armed forces skilled in
training.

“(2) Transportation and travel expenses
are not authorized members of the State
Defense Forces for any training under this
section.

“(3) The Secretary of the military depart-
ment concerned may establish priorities and
conditions for the provision of the training
authorized by this subsection.

“(b) Under regulations prescribed by the
President, an executive department or an in-
dependent agency of the Federal Govern-
ment may provide such training and train-
ing assistance to a State for the State
defense forces of that State as is in the in-
terests of national security and not detri-
mental to the primary operational require-
ments of the department or agency con-
cerned. Training under this subsection may
be of the same quality as the training au-
thorized by subsection (a) and shall be with
the agreement of the Secretary of Defense.

“¢¢) The Secretary of a military depart-
ment and the head of a department or
agency referred to in subsection (b) may re-
quire reimbursement from a State for the
cost of providing training or training assist-
ance to the State defense force of that
State. Reimbursement normally should be
required in the case of training provided a
member of a State defense force for a
period exceeding 14 days.

“§ 907. Federal coordination

“The Chief of the National Guard Bureau
shall serve as the means of communication
between a State and the Federal Govern-
ment on matters involving the State defense
force of such State.

“§ 908. Non-Federal status

A member of a State defense force is not
a member of the armed forces or an employ-
ee or agent of the United States for any
purpose, including legal liability or legal de-
fense. Any such member is responsible to
the State sponsoring the defense force. A
member of a State defense force who is in-
jured or who dies while performing training
or duties on behalf of the State defense
force may not be provided military or feder-
ally sponsored health care, other than
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emergency care. Federally sponsored dis-
ability and death benefits may not be pro-
vided as a consequence of a person's status
as a member of a State defense force.

“§909. Security clearances; criminal history in-
formation

(a) The Secretary of a military depart-
ment may conduct such background investi-
gations as the Secretary determines neces-
sary and appropriate as a condition to allow-
ing access to classified information by a
member of a State defense force.

“(b) A State sponsoring State defense
force is encouraged and requested to make
available to officials of the State defense
force the criminal history information de-
scribed in section 520a of title 10. The State
defense force should maintain a record of
criminal history information pertaining to a
member in order that security clearances
may be expedited in time of mobilization or
national emergency."”.

(2) The table of chapters at the beginning
of such title is amended by adding at the
end the following new item:

“9, State Defense FOrces. ... 901",

(b) CONFORMING AMENDMENTS.—(1) Subsec-
tion (a) of section 109 of title 32, United
States Code, is amended to read as follows:

“(a) In time of peace, a State or territory,
Puerto Rico, or the District of Columbia
may maintain no troops other than those of
its National Guard, a naval militia author-
ized by chapter 659 of title 10, and defense
forces authorized by chapter 9 of this title.".

(2) Subsection (b) of such section is
amended by striking out “by subsection (¢)”
and inserting in lieu thereof “by chapter 9
of this title",

(3) Subsections (c), (d), and (e) of such
section are repealed.

ADDITIONAL COSPONSORS

5. 269
At the request of Mr. RIEGLE, the
name of the Senator from New Mexico
[Mr. BingaMaN] was added as a co-
sponsor of S. 269, a bill to prohibit the
disposal of solid waste in any State
other than the State in which the
waste was generated.
5.479
At the request of Mr. HarcH, the
name of the Senator from Alaska [Mr,
StEVENS] was added as a cosponsor of
S. 479, a bill to amend the Internal
Revenue Code to allow for deduction
of qualified adoption expenses and for
other purposes.
5. 511
At the request of Mr. INOUYE, the
name of the Senator from Pennsylva-
nia [Mr. SrecTER] was added as a co-
sponsor of S. 511, a bill to recognize
the organization known as the Nation-
al Academies of Practice.
5. 567
At the request of Mr. Boren, the
name of the Senator from North Caro-
lina [Mr. HELms] was added as a co-
sponsor of S. 567, a bill to amend the
Internal Revenue Code of 1986 to
allow income from the sale of certain
used automobiles to be computed on
the installment sales method and for
other purposes.



October 13, 1989

8. 720
At the request of Mr. Boren, the
name of the Senator from Idaho [Mr.
McCLURE] was added as a cosponsor of
S. 720, a bill to amend the Internal
Revenue Code of 1986 to extend and
modify the targeted jobs credit and for
other purposes.
8. 959
At the request of Mr. DascHLE, the
name of the Senator from Maine [Mr.
CoHEN] was added as a cosponsor of S.
959, a bill to amend title III of the
Public Health Service Act to make im-
provements in the National Health
Service Corps scholarship program,
and for other purposes.

8. 1277

At the request of Mr. Forp, the
names of the Senator from North
Carolina [Mr. Herms], the Senator
from Alabama [Mr. SHELBY], the Sena-
tor from Tennessee [Mr. Gogrgl, the
Senator from Massachusetts [Mr.
KEeRrrY], the Senator from Hawaii [Mr.
InouYyE], the Senator from Oklahoma
[Mr. Borenl, the Senator from Ne-
braska [Mr. Exon], the Senator from
North Carolina [Mr. Sanrorpl, the
Senator from Nevada [Mr. BRryan]l,
and the Senator from Rhode Island
[Mr. PeELL] were added as cosponsors
of 8. 12717, a bill to amend the Federal
Aviation Act of 1958 to prohibit the
acquisition of a controlling interest in
an air carrier unless the Secretary of
Transportation has made certain de-
terminations concerning the effect of
such acquisition on aviation safety.

§. 1384

At the request of Mr. DAscHLE, the
name of the Senator from Maine [Mr.
CoHEN] was added as a cosponsor of S.
1384, a bill to amend title XVIII of the
Social Security Act to provide direct
reimbursement under part B of Medi-
care for nurse practitioner or clinical
nurse specialist services that are pro-
vided in rural areas.

8. 1547
At the request of Mr. BuMPERS, the
name of the Senator from North
Dakota [Mr. CoNrap] was added as a
cosponsor of S. 1547, a bill to provide
special rules for health insurance costs
of self-employed individuals.
8. 1557
At the request of Mr. RotH, the
name of the Senator from Alaska [Mr.
MurkowsK1] was added as a cosponsor
of S. 1557, a bill to amend title 17
United States Code, to permit the un-
licensed viewing of videos under cer-
tain conditions.

8. 1660

At the request of Mr. Burns, the
name of the Senator from New Mexico
[Mr. DomEeENIci] was added as a co-
sponsor of S. 1560, a bill to suspend
the enforcement of certain regulations
relating to underground storage tanks,
and for other purposes.
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8. 1577
At the request of Mr., BOREN, the
name of the Senator from New York
[Mr. D’AmaTO] wWas added as a cospon-
sor of S. 1577, a bill to amend the In-
ternal Revenue Code of 1986 to pro-
vide that charitable contributions of
appreciated property will not be treat-
ed as an item of tax preference.
S. 1878
At the request of Mr. CocHRAN, the
name of the Senator from Massachu-
setts [Mr. KeNNEDY] was added as a
cosponsor of S. 1678, a bill to provide
for the establishment of the Margaret
Walker Alexander National African-
American Research Center.
5. 1692
At the request of Mr. Nunn, the
name of the Senator from Mississippi
[Mr. Lorr] was added as a cosponsor
of 8. 1692, a bill to amend the Internal
Revenue Code of 1986 with respect to
the treatment of certain timber activi-
ties and passive loss rules.
5. 1737
At the request of Mr. BosCHWITZ,
the names of the Senator from Alaska
[Mr. Stevens] and the Senator from
Wyoming [Mr. WaLrLor] were added as
cosponsors of S. 1737, a bill to extend
the Small Business Development
Center Program.
SENATE JOINT RESOLUTION 212
At the request of Mr. NIckLES, his
name was withdrawn as a cosponsor of
Senate Joint Resolution 212, a joint
resolution designating April 24, 1990,
as “National Day of Remembrance of
the Seventy-Fifth Anniversary of the
Armenian Genocide of 1915-1923.”
SENATE CONCURRENT RESOLUTION 62
At the request of Mr. Dobp, the
name of the Senator from Arizona
[Mr. DEConciNiI] was added as a co-
sponsor of Senate Concurrent Resolu-
tion 62, a concurrent resolution com-
mending the decision of the Board of
Immigration Appeals to allow Joseph
Patrick Doherty to apply for political
asylum, expressing concern at the At-
torney General’'s June 30, 1989, deci-
sion to deny Joseph Patrick Doherty a
political asylum hearing, and asking
the Attorney General to respect the
BIA decision on political asylum and
immediately to release Joseph Patrick
Doherty on bond pending final com-
pmletlon of the immigration proceed-
gs.

AMENDMENTS SUBMITTED

OMNIBUS BUDGET
RECONCILIATION ACT

HEINZ AMENDMENT NO. 995

(Ordered to lie on the table.)

Mr. HEINZ submitted an amend-
ment intended to be proposed by him
to the bill (S. 1750) to provide for rec-
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onciliation pursuant to section 5 of the
concurrent resolution on the budget
for the fiscal year 1990, as follows:

At the appropriate place in the bill, add
the following:

SEC. 2. EXCLUSION OF RECEIPTS AND DISBURSE-
MENTS OF SOCIAL SECURITY TRUST
FUNDS WHEN CALCULATING MAXI-
MUM AMOUNTS.

(a) DEFINITION oF DEeFIcIT.—(1) The
second sentence of paragraph (8) of section
3 of the Congressional Budget and Im-
poundment Control Act of 1974 (2 U.S.C.
622(6)) is repealed.

(2) Section 275(b)2)A) of the Balanced
Budget and Emergency Deficit Control Act
of 1985 (2 U.S.C. 901 note) is amended by
striking out “and the second sentence of
section 3(6) of such Act (as added by section
201(a)(1) of this joint resolution)”.

(b) SociaL SecUrRITY AcT.—Subsection (a)
of section 710 of the Social Security Act is
amended by striking ‘“‘shall not be included
in the totals of the budget” and inserting
“shall not be included in the budget deficit
or any other totals of the budget”

(¢) ErrFecTIVE DATE—The amendments
made by subsections (a) and (b) shall apply
with respect to fiscal years beginning after
September 30, 1989.

SEC. 3. MAXIMUM DEFICIT AMOUNT.

Section 3(7) of the Congressional Budget
and Impoundment Control Act of 1974 is
amended to read as follows:

“¢T) The term ‘maximum deficit amount’
means—

“(A) with respect to fiscal year 1986,
$171,900,000,000;

“(B) with respect to fiscal year 1987,
$144,000,000,000;

“(C) with respect to fiscal year 1988,
$144,000,000,000;

“(D) with respect to fiscal year 1989,
$136,000,000,000;

‘(E) with respect to fiscal year 1990,
$165,000,000,000;

‘(F) with respect to fiscal year 1991,
$139,000,000,000;

‘“4G) with respect to fiscal year 1992,
$114,000,000,000;

“(H) with respect to fiscal year 1993,
$99,000,000,000;

“(I) with respect to fiscal year 1004,
$75,000,000,000;

“(J) with respect to fiscal year 1995,
$50,000,000,000;

“(K) with respect to fiscal year 1096,
$25,000,000,000;

‘(L) with respect to fiscal year 1997, $0.".
SEC. 4. CONFORMING CHANGES.

(a) DeFINITION OF MARGIN.—Section
257(10) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 is amend-
ed by—

(1) striking “fiscal year 1992" and insert-
ing "“fiscal year 1996"; and

(2) striking “‘fiscal year 1993 and insert-
ing “fiscal year 1997".

(b) ErFecTivE DaTeE.—Section 275(b)(1) of
the Balanced Budget and Emergency Deficit
Control Act of 1985 is amended by striking
*1993" and inserting "“1997".

SEC. 5. POINT OF ORDER.

Title IV of the Congressional Budget Act
of 1974 is amended by adding at the end
thereof the following:

“PROTECTION OF THE SOCIAL SECURITY TRUST

FUNDS

“Sec. 408. (a) PoiNt oF ORDER.—Notwith-
standing any other provision of law, it shall
not be in order in the Senate or the House
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of Representatives to consider any bill or
resolution that contains a provision—

(1) including the reserves of the old-age,
survivors, or disability insurance program
established under title II of the Social Secu-
rity Act in any calculation of the deficit for
the United States Government; or

"(2) modifying current law with respect to
authorized uses of the reserves of the old-
age, survivors, or disability insurance pro-
gram established under title II of the Social
Security Act (except for the use of such re-
serves for the repayment of cost of living in-
creases for recipients).

“(b) WAIVER OR SUSPENSION.—A point of
order under this section may be waived or
suspended only by the affirmative vote of
three-fifths of the Members, duly chosen
and sworn.",

SEC. 6. TREATMENT OF INTEREST PAYMENTS FROM
THE GENERAL FUND.

Sectlon 201(f) of the Social Security Act is
amended by inserting “and shall be treated
as outlays from the General Fund of the
Treasury” before the period.

ASSISTANCE FOR FREE AND
FAIR ELECTION IN NICARAGUA

HARKIN AMENDMENTS NOS. 996
THROUGH 998

(Ordered to lie on the table.)

Mr. HAREKIN submitted three
amendments intended to be proposed
by him to the bill (H.R. 3385) to pro-
vide assistance for free and fair elec-
tions in Nicaragua, as follows:

AMENDMENT No. 996

Before the period at the end of the bill,
insert the following:

“Provided further, That of the funds made
available under this Act for the National
Endowment for Democracy, no cash assist-
ance shall be provided by the National En-
dowment for Democracy or its grantees to
any political party, alliance or candidate’.

AMENDMENT No. 997

Strike out “up to $3,000,000" and all that
follows through *“1990" and insert in lieu
thereof the following: "“up to $2,500,000 of
the funds made available by section 9 of
Public Law 100-276 may be used by the Ad-
ministrator of the Agency for International
Development, notwithstanding any other
provision of law, for assistance for the pro-
motion of democracy and national reconcili-
ation in Nicaragua: Provided, That such as-
sistance may be made available only as fol-
lows: (1) up to $1,000,000 for election sup-
port and monitoring to ensure the conduct
of free, fair, and open elections through and
consistent with the charter of the National
Endowment for Democracy; and (2) up to
$1,500,000 for election support and monitor-
ing of which up to $400,000 shall be made
available to ONUVEN, the United Nations
Eleetion Monitoring Team in Nicaragua,
and of which up to $400,000 shall be made
avallable for the Center for Training and
Election Promotion, and of which up to
$400,000 shall be made available for the
Council of Freely-Elected Heads of Govern-
ment, and of which up to $300,000 shall be
made available for the Center for Democra-
cy: Provided further, That the provisions of
sections 7, 8, and 9 of Public Law 101-14
shall be applicable to funds made available
by this Act: Provided further, That no cash
assistance shall be provided by the National
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Endowment for Democracy or its grantees
to any political party, alliance or candidate:
Provided further, That funds made available
by this Act shall remain available until Feb-
ruary 28, 1990".

AMENDMENT No. 998

Strike the period at the end of the bill and
insert “: Provided further, That notwith-
standing any other provision of this Act, no
funds shall be made available, directly or in-
directly, to the Government of Nicaragua or
to any agency, instrumentality or official of
such Government.

ADAMS (AND HARKIN)

AMENDMENTS NOS. 999 AND 1000

(Ordered to lay on the table.)

Mr. ADAMS (for himself and Mr.
HarkiIN) submitted two amendments
to the bill H.R. 3385, supra, as follows:

AMENDMENT No. 999

Strike all after the enacting clause and
insert the following:

SEC. 1. TRANSFER OF FUNDS.

That of the amounts remaining unex-
pended from funds allocated to the Agency
for International Development, up to
$3,000,000 of the funds made available by
section 9 of Public Law 100-276, and up to
$6,000,000 of the funds made available by
section 2 of Public Law 101-14, are hereby
rescinded, but—

(1) $4,500,000 shall be available only for
the purposes authorized by section 5111(a)
of the Drug-Free Schools and Communities
Act of 1986; and

(2) $4,500,000 shall be available for pur-
poses authorized by section 501 of title I of
the Omnibus Crime Control and Safe
Streets Act for the use by States and units
of local government in the States for pro-
grams designed to identify and prosecute
criminals who sell drugs to children or use
children in furtherance of drug-related
crimes.

SEC. 2. ACTIVITIES FOR LATCHKEY CHILDREN.

Section 5125 of the Drug-Free Schools and
Communities Act of 1986 (20 U.S.C. 3195) is
amended by inserting at the end thereof the
following new subsection:

“(eX1) Funds recelved under section
5134(a) may be used to implement programs
for latchkey children involving school and
community activities before and after
school, on weekends, and during summer
months, which may include—

“(A) athletic activities;

“(B) community service activities,

"(C) activities involving arts, crafts, and
other programs to stimulate creativity
among latchkey children; and

‘(D) educational instruction in subjects
otherwise not available during the normal
school day such as foreign languages or pro-
grams designed to improve a student's abili-
ty to resist involvement with substance
abuse.

(2) For purposes of this section, the term
‘latchkey children’ means elementary and
secondary school age children who are unsu-
pervised by an adult for more than 11 hours
per week before school or after school, or on
a regular basis on weekends or during the
summer when school is not in session.".

AMENDMENT No. 1000
On page 1, line 7, strike all after “Public
Law 101-14," and insert in lieu thereof the
following: ‘“‘shall be available only for the
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purposes authorized by section 5111(a) of
the Drug-Free Schools and Communities
Act of 1986.

SEC. 2. ACTIVITIES FOR LATCHKEY CHILDREN,

(a) Section 5125 of the Drug-Free Schools
and Communities Act of 1986 (20 U.S.C.
3195) is amended by inserting at the end
thereof the following new subsection:

“(eX1) Funds received under section
5124(a) may be used to implement programs
for latchkey children involving school and
community activities before and after
school, on weekends, and during summer
months, which may include—

“(A) athletic activities;

“(B) community service activities;

“(C) activities involving arts, craft, and
other programs to stimulate -creativity
among latchkey children; and

“(D) educational instruction in subjects
otherwise not available during the normal
school day such as foreign languages or pro-
grams designed to improve a student's abili-
ty to resist involvement with substance
abuse.

*(2) For purposes of this section, the term
‘latchkey children’ means elementary and
secondary school age children who are unsu-
pervised by an adult for more than 11 hours
per week before school or after school, or on
a regular basis on weekends or during the
summer when school is not in session.”

DODD AMENDMENT NO. 1001

(Ordered to lie on the table.)

Mr. DODD submitted an amend-
ment intended to be proposed by him
to the bill H.R. 3385, supra, as follows:

Strike out all after the enacting clause
and insert in lieu thereof the following:
SECTION 1. STATEMENT OF POLICY.

With respect to the upcoming elections in
Nicaragua, presently scheduled to occur on
February 25, 1990, it shall be the policy of
the United States to encourage the national
reconciliation of opposing political forces in
that country, to strengthen democratic
processes and procedures in cooperation
with indigenous democratic forces, and to
support election monitoring and oversight
by appropriate national, regional, and inter-
national groups.

SEC. 2, FUNDING AUTHORITY.

(a) Notwithstanding any other provision
of law, of amounts remaining unexpended
from funds allocated to the Agency for
International Development, up to $3,000,000
of the funds made available under section 9
of Public Law 100-276, and up to $6,000,000
of the funds made available under section 2
of Public Law 101-14, may be made avail-
able by the Administrator of the Agency for
International Development, for assistance
to further the promotion of democracy and
national reconciliation in Nicaragua, except
that such assistance shall not exceed—

(1) $7,000,000 in assistance for programs
and projects through the National Endow-
ment for Democracy and consistent with
the National Endowment for Democracy
Act (including the specific requirement con-
tained in section 505 of such Aect that
“funds may not be expended either by the
Endowment or by any of its grantees, to fi-
nance the campaigns of candidates for
public office™); and

(2) $2,000,000 in assistance to support elec-
tion monitoring and related activities in
Nicaragua, of which not less than—

(A) $750,000 shall be available only to sup-
port the election-monitoring project of the



October 13, 1989

United Nations and Organization of Ameri-
can States;

(B) $400,000 shall be available only for the
Council of Freely-Elected Heads of Govern-
ment; and

(C) $350,000 shall be available only for
programs of the Center for Democracy.

(b) The provisions of sections 7, 8, and 9 of
Public Law 101-14 shall be applicable to
funds made available by this section.

SEC. 3 REPORTING REQUIREMENTS.

The Committee on Appropriations and
the Committee on Foreign Relations of the
Senate and the Committee on Appropria-
tions and the Committee on Foreign Affairs
of the House of Representatives shall be in-
formed in writing within 5 days of decisions
made to fund specific programs and projects
pursuant to this Act.

HARKIN AMENDMENT NO. 1002

(Ordered to lie on the table.)

Mr. HARKIN submitted an amend-
ment intended to be proposed by him
to the bill H.R. 3385, supra, as follows:

At the end of the amendment, add the fol-
lowing ‘“:Provided further, That notwith-
standing any other provision of this Act, no
funds made available by this Act shall be
made available, directly or indirectly, to the
Government of Nicaragua or to any agency,
lnstrgamentallt.y or official of such Govern-
ment,"”

HARKIN AMENDMENT NO. 1003

(Ordered to lie on the table.)

Mr. HARKIN submitted an amend-
ment intended to be proposed by him
to an amendment intended to be pro-
posed by Mr. Apams to the bill H.R.
3385, supra, as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SECTION 1. TRANSFER OF FUNDS.

That of the amounts remaining unex-
pended from funds allocated to the Agency
for International Development, up to
$3,000,000 of the funds made available by
section 9 of Public Law 100-276, and up to
$6,000,000 of the funds made available by
section 2 of Public Law 101-14, are hereby
rescinded, but—

(1) $4,500,000 shall be available only for
the purposes authorized by section 5111(a)
of the Drug-Free Schools and Communities
Act of 1986; and

(2) $4,500,000 shall be available for pur-
poses authorized by section 501 of title I of
the Omnibus Crime Control and Safe
Streets Act for the use by States and units
of local government in the States for pro-
grams designed to identify and prosecute
criminals who sell drugs to children or use
children in furtherance of drug-related
crimes.

SEC. 2. ACTIVITIES FOR LATCHKEY CHILDREN.

Section 5125 of the Drug-Free Schools and
Communities Act of 1986 (20 U.S.C. 3195) is
amended by inserting at the end thereof the
following new subsection:

“(e)X1) Funds received under section
5134(a) may be used to implement programs
for latchkey children involving school and
community activities before and after
school, on weekends, and during summer
months, which may include—

“(A) athletic activities;

“(B) community service activities;

“(C) activities involving arts, crafts, and
other programs to stimulate creativity
among latchkey children; and
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‘D) educational instruction in subjects
otherwise not available during the normal
school day such as foreign languages or pro-
grams designed to improve a student’s abili-
ty to resist involvement with substance
abuse.

“(2) For purposes of this section, the term
‘latchkey children’ means elementary and
secondary school age children who are unsu-
pervised by an adult for more than 11 hours
per week before school or after school, or on
a regular basis on weekends or during the
summer when school is not in session.”.

OMNIBUS BUDGET
RECONCILIATION ACT

MITCHELL (AND OTHERS)
AMENDMENT NO. 1004

(Ordered to lie on the table.)

Mr. MITCHELL (for himself, Mr.
DoLg, Mr. Sasser, Mr. DoMENICI, Mr.
ByYrp, Mr. BENTSEN, Mr. PACKWOOD,
and Mr. ARMSTRONG) proposed an
amendment to the bill S. 1750, supra,
as follows:

In title I, strike the following:

Sec. 1102, Oat acreage limitation program.

Sec. 1106. Technical amendments to 1985
farm bill.

Sec. 1107. Amendment to the Disaster As-
sistance Act dealing with replanted acreage
(ghost acres).

Sec. 1201(b). Use of export enhancement
program to promote the sale of meat in U.S.
commissaries.

Sec. 1203. Prohibition on duty drawback
claims by exporters using exports promo-
tion programs.

Sec. 1301. REA refinancing and interest
write-down.

Sec. 1302. New commercial products re-
search.

Sec. 1401-1413. Soybean Promotion Pro-

gram,
Sec. 1501-1507. Cotton Promotion Pro-
gram,
Sec. 1601-1617. Pecan Promotion Pro-

gram.

Sec. 1701-1714. Mushroom Promotion Pro-
gram.

Sec. 1801-1814. Lime Promotion Program.

Sec. 1901-1907. Potato Promotion Pro-
gram.

Sec. 1921-1926. Honey Promotion Pro-
gram.

Sec. 1941, Kiwifruit, Nectarines Program.

Sec. 1951. Papaya Marketing Order.

Sec. 1961. Egg Promotion Program.
Sec. 1971. Peanut Inspection and Quality
Requirements.
Sec. 1981.
Order.

In title II, strike the following:

Sec. 203-205. Flood insurance studies.

In title IV, strike the following:

Sec. 4005-4022. CFC regulatory program
and phase-out of CFCs.

Sec. 4023-4028. Methane assessment pro-
gram.

Sec. 4031. CFC advisory committees.

Sec. 4032. CFC grant authorization ($100
million).

Sec. 4034, Authorization for EPA abate-
ment and R&D activities.

Sec. 4102. Diversion of NRC penalties to
educational institutions.

Sec. 4301. Onondaga Lake, NY grant pro-
grams ($0.5 to $1.0 billion authorization).

Vidalia Onions Marketing
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Sec. 4401. Magnetic levitation transporta-
tion grant program ($6 million authoriza-
tion).

In title V, strike the following:

Sec. 5001. Commission on child disability.

Sec. 5002(b). Require Pediatrician involve-
ment in child disability determinations.

Sec. 5014. Allow concurrent SSI/food
stamp applications.

Sec. 5023. Penalty for failure to imple-
ment the JOBS program.

Sec. 5031. Foster care administrative costs.

Sec. 5033. Increase Child Welfare Authori-
zation from $266 million to $400 million.

Sec. 5045. Good cause exemption.

Sec. 5101(b). Budget neutral recalibration
of PPS rates.

Sec. 5107(a-c). Wage index requirements:
Annual update, budget neutrality, use State
Hospital codes.

Sec. 5108. Finger Lakes Waiver and GAO
report.

Sec. 5109. New base period for exempt
hospital target amounts.

Sec. 5121. GAO Study of skilled nursing
facility costs.

Sec. 5123. Intermediate sanctions for psy-
chiatric hospitals,

Sec. 5124(b-d).
ments and studies.

Sec. 5125. Budget neutral allowance of
certifications by nurse practitioners for cer-
tain services.

Sec. 5126. Prohibition on nursing home
balance billing.

Sec. 5128. Permitting dentists to serve as
medical directors.

Sec. 5203(e). HHS study of portable X-

Other hospice require-

rays.

Sec. 5222. Definition of physician office
labs.

Sec. 5223. Trip fees for clinical laborato-
ries.

Sec. 5224. Moratorium and study on labo-
ratory demonstration.

Sec. 5226. CRNA fee schedule study.

Sec. 5233(f). Study on eliminating 190 day
limit on inpatient psychiatric care.

Sec. 5235. ProPAC study on out-patient
hospital costs.

Sec. 5236. Extension of municipal health
services demonstrations.

Sec. 5238. Review of new technologies.

Sec. 5302. ESRD changes and studies.

Sec. 5303. Reconsideration of PRO denials
before notice to beneficiary.

Sec. 5307. Require flexibility in determin-
ing the base year for medical education
costs.

Sec. 5308. Required studies on graduate
medical education.

Sec. 5309. Continued use of the same
Home Health Wage index.

Sec. 5310. GAO study of home health pa-
perwork.

Sec. 5311, Modifications to advisory com-
mittee on home health.

Sec. 5314. ESRD Networks.

Sec. 5501(a-d). Restrictions on physician
referrals.

Sec. 5602. Prohibit HCFA from denying
FFP for day habilitation services in certain
instances.

Sec. 5603(a). Rent or food costs attributa-
ble to a live-in personal care are allowable.

Sec. 5603(b). Allow individuals from a de-
certified ICF/MR to get home care.

Sec. 5603(c). Technical changes to habili-
tive services.

Sec. 5603(d). Prohibit HHS from issuing
certain rules.

Sec. 5603(e). Eliminate expiration date for
corrective plans.
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Sec. 5603(f). Allow states to deliver home
care through substate entities.

Sec. 5606. Budget Neutral long-term care
waiver for New York.

Sec. 5607. Modifications to
status under Medicaid.

Sec. 5608. Minnesota prepaid Medicaid
demonstration.

Sec. 5609. New Jersey respite care demon-
stration.

Sec, 5610. Demo of Minnesota Family In-
vestment Plan.

Sec. 5612, Retroactive coverage of Medi-
care cost sharing for OMBs,
taib‘:c 5644, Disproportionate share hospi-
Sec. 5645. Intermediate sanctions for psy-
chiatric hospitals.

Sec. 5702. Collection of Black Lung over-
payments.

Sec. 5704. Technical changes to the
Pepper Commission.

?ec. 5705. Required study of HHS person-
nel,

Sec. 5706. OTA study of closed caption TV
at hospital.

Sec. 5111(a). Eliminate Urban-Rural Pay-
ment Differential.

Sec. 5111(c). Establish Medicare Geo-
graphic Classification Appeals Board.

Sec. 5111(d). Increase Authorization for
rural hospital transition grants by $10 mil-
lion per year.

Sec. 5111(e). Telecommunications demo
(subject to approps).

Sec. 5111(g). Rural hospital wage index
study.

Sec. 5206(h). Patient outcome assessment
research authorization.

Sec. 5301(b-c). Require HHS to disclose
payment methodology for HMOs and other
requirements and studies.

Sec. 5301(d). Waiver of Certain HMO
rules for Health-Net.

Sec. 5301(e). Physician Payment Incentive
Restrictions.

Sec. 5301(f). Extend Watts Waiver for 4
years.

Sec. 5301(g). Making Benefit Stabilization
fund for HMOs permanent.

Sec. 5301(h). Tennessee Medicaid Enroll-
ment Waliver.

Sec. 5301(i). CHP(Long Island) Waiver of
HMO requirements.

Sec. 5305(b). Medicare Secondary Payor
protections for the working aged.

Sec. 5305(d). Precludes HHS from requir-
ing Matching based on private activities for
intermediaries.

Sec. 5305(f). MSP study by GAO.

Sec. 5305(g). Medicare as secondary payor
for drug claims.

Sec. 5312. Authorization for Essential
Community Hospital Demonstration.

Sec. 5313(b). Establish grant program for
rural health centers; at $13 million authori-
zation level.

Sec. 5313(c). Establishment of Advisory
Commission on Rural Health.

Sec. 5313 (d). Matching Grants to estab-
lish state offices of rural health at $4 mil-
lion authorization level.

Sec. 5313 (e). Sense of the Senate on
ProPAC representation.

Sec. 5604. Allow state matching payments
from voluntary contributions or state taxes.

Sec. 5624. Increase and alter maternal and
child health block grant authorization to
$711 million.

Sec. 5625. Annual report on health status
of children.

Sec. 5626. Required development of model
Medicaid application.

Sec. 5627. Various administrative and
report requirements on HHS secretary.

“deemed"
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Sec, 5630. Require adequate payments for
obstetrical and pediatric services.

Sec. 5635. Required handbook on child
health and authorization for funding.

Sec. 5636. Demonstration project to im-
prove access of pregnant women and infants
to MDs.

Sec. 5640. Clarification of termination
when no child is revenues; in household.

Sec. 5643 (a), Delay implementation of 2/
2/89 rule.

Sec, 5643 (c). No delegation of responsibil-
ity.

Sec. 5643 (d). Resident’s rights to refuse
inter-facility transfer,

Sec. 5643 (f). Patient's rights to records.

Sec. 5643 (g). Regulatory requirement on
screening review.

Sec. 5643 (h). Required regulations.

Sec. 5643 (j). Revision of alternative dispo-
sition plans.

Sec. 5643 (k). Required state reports.

Sec. 5643 (1). Definition of mentally-ill.

Sec. 5643 (m). Clarification with respect to
admission and readmission.

Sec. 5643 (n), Substitution of “specialized
services” for “active treatment”,

Sec. 5643 (o). Maintaining regulator of
standards.

Sec. 5643 (p).
training waivers.

Sec. 5643 (q). Study of staffing require-
ments.

Sec, 5643 (r). Clarification of dually eligi-
ble facilities.

Sec. 5643 (t). Nurse Aide Registry.

Sec. 5002 Preeffectuation review require-
ment for disabled children.

Sec. 5003. Outreach program for disabled
children.

Sec. 5004. $30 monthly SSI payment for
disabled children without regard to parents’
income.

Sec. 5005. Benefits for children of military
stationed abroad.

Sec. 50068. Treat royalties as earned
income,

Sec. 5007, SSI benefits for those who lose
SSDI.

Sec. 5008. Exclude impairment-related
work expenses at eligibility.

Sec, 5009. Reimburse for vocational reha-
If:litl;t.ation during nonpayment of SSI bene-

Requirements for nurse

Sec, 5010. SSI Outreach for Adults,

Sec, 5011. Exclude gifts of transportation
tickets.

Sec. 5012. Exclude interest on burial

spaces.

Sec. 5013. Reduce time during which re-
sources of separated couples treated as
jointly available.

Sec. 5016. Exclusion of Agent Orange set-
tlements in determining eligibility for needs
tested programs.

Sec. 5021. Emergency assistance and
AFDC special needs.

Sec. 5022. Minnesota AFDC demonstra-
tion.

Sec. 5032. Extend ceilings and transfer au-
thority for foster care.

Sec. 5034. Increase foster parent training
reimbursement.

Sec. 5035. Require health and education
plans and require comprehensive health
plans.

Sec. 5036. Authorization for Independent
Living Program.

Sec. 5037. Improve data collection and ac-
countability.

Sec. 5041. Extend IRS Intercept for five
more years.

Sec. 5042. Eliminate $500 minimum for
tax refund offset.
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Sec. 5043, Extend IRS authority to collect
child support.

Sec. 5044. Allow tax refund offset for
child and spousal support when combined in
court order.

Sec, 5051, Self-employment demonstration
program.

Sec. 5104. Blood clotting factors for hemo-
phelia patients.

Sec. 5105. Exemption of cancer hospitals
from PPS.

Sec. 5106. Added payments for
and related hospitals.

Sec. 5110. Corrected determinations of
wage index to 10/1/87.

Sec. 5111 (b). Extend higher payment for
some rural referral centers. ’

Sec. 5111 (f). Added payment for Medicare
dependent hospitals.

Sec. 5111 (h). Added payments for rural
disproportionate share hospitals.

Sec. 5112. Permitting Medicare buy-in for
continued benefits for the disabled..

Sec. 5122. “Buy-In" under part A for
qualified medicare beneficiaries.

Sec. 5124 (a). Increase payments to hos-
pices.

Sec, 5127, Classification of, and increased
payment for, sole community hospitals.

Sec, 5203 (c). One year exemption of nu-
clear physicians.

Sec. 5203 (d). "Split billing" exceptions for
interventionist radiologists.

Sec. 5204 (b). CRNA fee schedule.

Sec. 5207 (a). Inclusion of nurse midwives
as covered services for rural health clinics,

Sec. 5207 (b). Expanded areas for rural
health clinics.

Sec. 5207 (¢). Coverage of nurse practition-
ers in rural areas.

Sec. 5227. Clarifying coverage of certified
nurse midwife services.

Sec. 5228. Add coverage of erythropoietin
when self-administered.

Sec. 5229. Modifications to therapeutic
shoes demonstration.

Sec. 5233 (a-c). Expand coverage of psy-
chologists.

Sec. 5233 (d-e). Eliminate limit on mental
health services.

Sec. 5234. Expand skilled nursing facility
coverage to nurse practitioners.

Sec. 5237. Add coverage of clinical social
workers,

Sec. 5301 (a). Phase in increased payments
to HMOs.

Sec. 5301 (j). Limit on emergency medical
services and out of area coverage.

Sec. 5301 (k). Humana 50/50 waiver.

Sec. 5305 (c). Special enrollment period
for disabled employees.

Sec. 5305 (e). Treatment of religious
orders under MSP.

Sec. 5306. Prohibits HHS from collecting
repayments from certain nursing and allied
health.

Sec. 5313 (a). Expansion of medical educa-
tion demos.

Sec. 5601. Disregard of COLAs in certain
Medicaid eligibility determinations.

Sec. 5605. Exclude from countable income
certain veteran's benefits.

Sec. 5611, Oregon Medicaid Demonstra-
tion Program.

Sec. 5613. Long-term care waiver exten-
sion.

Sec, 5614. Improve hospice payment.

Sec. 5615, Increase Medicaid payment for
rural health clinies.

Sec. 5616. Mandatory coverage of certain
low-income pregnant women and children.

Sec. 5617. Optional coverage of certain
low-income pregnant women and children.

“Lugar”
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Sec. 5618. Continuous eligibility for preg-
nant women, infants and children under 3
years old.

Sec. 5619. Various increases in hospital
payments for children.

Sec. 5620. Required coverage of nurse
practitioners.

Sec. 5621. Optional state coverage of home
services for children.

Sec. 5622, Optional coverage of home visi-
tor services.

Sec. 5623. Increase home care "“slots".

Sec. 5628. EPSDT expansions.
drgec. 5629. Require coverage of all SSI chil-

T.
. Sec. 5631. Health care for foster care chil-
ren.

Sec. 5632. Required use of most recent
data if it increases matching payments to
states.

Sec. 5633. Optional outreach for pregnant
women and infants.

Sec. 5634. Required Medicaid-WIC coordi-
nation.

Sec. 5637. Medicaid coverage of communi-
ty health clinic services.

Sec. 5638. Cost-limited Medicaid “buy-in"

emo.
Sec. 5639. Cost-limited low income family
demo.
Sec. 5641. Institutions for mental disease.
Sec. 5642. Required Medicaid payment for
the poor disabled enrolling in Medicare.
Sec. 5703. National Commission on Chil-

d

In title VI, strike the following:

Sec. 6108. Extension of IRS assistance in
case of undercover operations.

Sec. 6208(c). Treasury study of debt vs.
equity.

Sec. 6109. Allocation of taxes for Railroad
Retirement Trust Pund.

Sec. 6327. Coal industry pension.

Sec. 6328. Coal industry pension study.

Sec. 6331, Require exercise of Treasury
regulatory authority.

Sec. 6513. Essential Air Service.

Sec. 6517. Polio vaccines.

Sec. 6651. Study on Sec, 833 deduction.

Sec. 6661. IRS notice on withholding.

Sec. 6663. Increase Joint Tax refund
review threshold,

Sec. 6685. Deductions for disabled.

Sec. 6686. OPIC tax exemption

Sec. 6714, Penalty reform.

Sec. 6715. Penalty reform.

Sec. 6738, Penalty reform.

Sec. 6904. Study of advance payments.

Sec. 6905. Program to increase public
AWAreness.

Sec. 6906. Demonstration projects for
health insurance to children.

Sec. 6508(b). Wetlands trust fund.

Sec. 6711-6743. Penalty reform.

Sec. 6931, Treatment of transactions in
which Federal financial assistance is provid-
ed (financial institutions).

Sec. 6672. Self-dealing involving private
foundations.

Sec. 6115 (b) and (¢). Mortgage Credit Cer-
tificate.

Sec. 6211. Small business exemption from
s!':lcomﬂtlon of gain or loss on liquidating

es,

Sec. 6212. Rural electric co-ops, safe
harbor leasing,

Sec. 6301-6303. Repeal Section 89.

Sec. 6303(a). Leased employees and de-
pendent care.

Sec. 6303 (b) and (c). Dependent care
credit.

Sec. 6341. Sec. 401(k) plans for tax-exempt
organizations,

Sec. 6342. Modify geographic limitation on
VEBAs.
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Sec. 6344. Employer provided transporta-
tion expenses.

Sec. 6345. Empty seat rule & fringe bene-
fits.

Sec. 6404, Modifies treatment of certain
scholarships received by non-resident aliens.

Sec. 6405(a). Exception from passive for-
eign investment company rules for export
trade corporations.

Sec. 6405(b). Leased assets for the passive
foreign investment company asset test.

Sec. 6406. Overseas DOD personnel allow-
ances,

Sec. 6510. Small diesel fuel tax relief.

Sec. 6511. Reduce BATF occupation tax.

Sec. 65612, Statute of Limitations for occu-
pational taxes.

Sec, 6514. Gasohol—tolerance levels for
blending.

Sec. 6515, Facilitate tax-free purchase of
fuels by crop dusters.

Sec. 6516. Classify ETBE as eligible for
ethanol fuels tax credit.

Sec. 6611. Modifications of minimum tax.

Sec. 8623. Drought deferral extension.

Sec. 6624, Farm Debt.

Sec. 6625. Contributions to replace con-
taminated water supplies.

Sec. 6626, Timber passive loss material
participation exception.

Sec. 6627. Annual accrual method of ac-
counting.

Sec. 6628. Installment sales of residential
lots & timeshares by C corporations.

Sec. 6629. Recapture & cattle breeders.

Sec. 8630. Modify rules for cooperative pa-
tronage income.

Sec. 6630(A). Treatment of hedging trans-
actions by REITS.

Sec. 6630(C). Income averaging for farm-
ers.

Sec. 6641. Rules concerning tax-exempt
bonds issued by 501(c)(3) organizations.

Sec. 6642, Refunding bonds.

Sec. 6643. Tax-exempt bonds for sports fa-
cilities.

Sec. 6652. Insurance reserves and tax de-
ductions.

Sec. 6671. Use of common investment
funds by private foundations.

Sec. 6681, Deduction for certain adoption
expenses.

Sec. 6683, Marginal oil and percentage de-
pletion.

dSec. 6684. Recovery period for rental tux-
edos.

Sec. 8691. Repeal estate freeze rules.
tms‘ec. 6692. Generation-skipping transfer

Sec. 6694. Allow waiver of right of contri-
bution (Sec. 2207A).

Sec. 6695. Exclude annual exclusion gifts
from Sec. 2035.

Sec. 6696. Terminal interest rules.

Sec. 6801-6882. Technical corrections.

Sec. 6901. Health insurance credit.

Sec. 6802. Dependent care tax credit.

Sec. 6903. Earned income tax credit and
eligibility.

Sec. 6921-6923. IRAs.

Sec. 6932. State Housing Agency Bonds.

Sec. 8815. Treatment of split annuities.

Sec. 6110. Extends Sec. 29 credit.
2 Sec. 6611(d). Gifts of appreciated proper-

y.

Sec. 6101-6107. Extension of expiring pro-
visions.

Sec. 6111-6115(a). Extension of expiring
provisions.

In title VIII, strike the following:

Sec. 8031-8043. Pension portability.

Sec. 8104. Study of indebtedness.

Sec. 8106. Sanctions against institutions
and institutions' agents.
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Subtitle C. Low Income Treatment Assist-
ance Program.
Subtitle D. Stewart B. McKinney Home-
less Assistance Act.

Subtitle E. Health Services Research.

Subtitle F. State Comprehensive Mental
Health Services Plan.

Sec, 8001-8003. Fiduciary responsibilities
relating to plan terminations,

Sec. 8011. Transfer of excess pension
assets to retiree health accounts.

Sec. 8021. Occupational safety and health.

Sec. 8022(a)(1)-8022(a)M4). ERISA viola-
tions.
Sec, 8023. Mine safety and health.
Subtitle B, Chapter 2 Treatment of bilin-
gual education awards.

Strike all of title V and VI and insert in
lieu thereof the following:

TITLE V—-NON-REVENUE PROVISIONS OF
THE COMMITTEE ON FINANCE
SEC. 5000. AMENDMENT OF THE SOCIAL SECURITY
ACT; TABLE OF CONTENTS.

(a) AMENDMENT OF THE SOCIAL SECURITY
Act.—Except as otherwise expressly provid-
ed, whenever in this title an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
the Social Security Act.

(b) TABLE OF CONTENTS.—

TITLE V—NON-REVENUE PROVISIONS
OF THE COMMITTEE ON FINANCE

Sec. 5000. Amendment of the Social Securi-
ty Act; table of contents.

Subtitle A—Medicare

PART I—PROVISIONS RELATING TO PART A OF
MEDICARE

Sec. 5101, Prospective payment hospitals.

Sec. 5102. Reduction in indirect medical
education payments.

Sec. 5103. Reduction in payments for cap-
ital-related costs of inpatient
hospital services for fiscal year
1990.

Part II—Provisions Relating to Part B of
Medicare
SUBPART A—PAYMENT FOR PHYSICIANS'
SERVICES

Sec. 5201. Updating payments for physi-
clans' services.

Sec. 5202. Reduction in payments for cer-
tain overvalued procedures.

Sec. 5203. Reduction in payments for radi-
ology services.
Sec. 5204. Anesthesia services.
SUBPART B—PAYMENT FOR OTHER SERVICES

Sec. 5221. Clinical diagnostic laboratory
services.

Sec, 5222. Durable medical equipment.
Sec. 5223, Payments for capital for hospital
outpatient services.

PART 1I1—PROVISIONS RELATING TO PARTS A
AND B OF MEDICARE

Sec. 5301. Delay in payments in fiscal year
1990,

Sec. 5302, Medicare as secondary payer.
PART IV—MEeDICARE PART B BASic PREMIUM

Sec. 5401. One year extension of part B pre-
mium minimum.

Subtitle B—Medicaid

Sec. 5501. Miscellaneous Medicaid provi-
sions.
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Subtitle C—Income Security

Sec. 5601. Proposed amendments to author-
ize the offset of unpaid contri-
butions from unemployment
compensation (with technical
amendments).

Subtitle A—Medicare
PART I—PROVISIONS RELATING TO PART A

OF MEDICARE
SEC. 5101. PROSPECTIVE PAYMENT HOSPITALS.
Section  1886(b)3XBXi) (42 US.C.

1395ww(bX3XBXi)) is amended—

(1) by striking “and” at the end of sub-
clause (IV);

(2) in subclause (V), by striking “1990"
and inserting in lieu thereof “1991" and re-
designating such subclause as subclause
(VD); and

(3) by inserting after subclause (IV) the
following new subclause:

(V) for fiscal year 1990, the market
basket percentage increase plus 3 percent-
age points for hospitals located in a rural
area, the market basket percentage increase
minus 0.7 percentage points for hospitals lo-
cated in a large urban area, and the market
basket percentage increase minus 1.4 per-
centage points for hospitals located in other
urban areas, and".

SEC. 5102. REDUCTION IN INDIRECT MEDICAL EDU-
CATION PAYMENTS.

(a) INDIRECT MEDICAL EDUCATION
MENTS REDUCED.—

(1) Section 1886(d)(5)(BXii) of the Social
Security Act (42 U.8.C. 1395ww(d)(5)(B)(ii))
is amended—

(A) in subclause (I), by striking *1.89" and
inserting in lieu thereof “1.752"; and

(B) in subclause (II), by striking ‘‘1.43"
and inserting in lieu thereof '1.329".

(2) Section 1886(dX3)C)(ii) of such Act
(42 U.S.C. 1395ww(d)(3)C)(ii)) is amended—

(A) in subclause (I)—

(D) by striking “1985 and” and inserting in
lieu thereof *“1985,”, and

(ii) by inserting “and by section 5102 of
the Omnibus Budget Reconciliation Act of
1989" after “1987"; and

{B) in subclause (II)—

(i) by striking 1985 and" and inserting in
lieu thereof *1985,", and

(il) by inserting “and by section 5102 of
the Omnibus Budget Reconciliation Act of
1989" after “1987".

(b) ErrFecTIVE DATE.—The amendments
made by this section shall apply to pay-
ments for discharges occurring on or after
October 1, 1989.

SEC. 5103. REDUCTION IN PAYMENTS FOR CAPITAL-
RELATED COSTS OF INPATIENT HOS-
P’I;I'BM.. SERVICES FOR FISCAL YEAR
1990.

Section 1886(g)(3)(A) of the Social Securi-
:5{; Act (42 U.S.C. 1395ww(g)3)A)) is amend-

(1) in clause (iii), by striking "“and’’;

(2) in clause (iv), by striking the period at
the end and inserting “, and”; and

(3) by adding at the end the following new
clause:

“(v) 13.5 percent for payments attributa-
ble to portions of cost reporting periods or
discharges (as the case may be) occurring
during fiscal year 1990 (excluding such pay-
ments for such fiscal year for hospitals de-
scribed in section 1815(eX(1)X(B)).".

Pay-
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PART [I—PROVISIONS RELATING TO PART B
OF MEDICARE

SUBPART A—PAYMENT FOR PHYSICIANS'
SERVICES
SEC. 5201. UPDATING PAYMENTS FOR PHYSICIANS'
SERVICES.

(a) DeELAYING MEI UppaTE UNTIL APRIL

(1) In cENErRAL.—Subject to the amend-
ments made by this section, any increase or
adjustment in prevailing or customary
charges, fee schedule amounts, maximum
allowable actual charges, and other limits
on actual charges with respect to physi-
cians' services and other items and services
described in paragraph (2) under part B of
title XVIII of the Social Security Act which
would otherwise occur as of January 1, 1990,
shall be delayed so as to oceur as of April 1,
1990, and, notwithstanding any other provi-
sion of law, the amount of payment under
such part for such items and services which
are furnished during the period beginning
on January 1, 1990, and ending on March
31, 1990, shall be determined on the same
basis as the amount of payment for such
services furnished on December 31, 1989.

(2) ITEMS AND SERVICES COVERED.—The
items and services described in this para-
graph are items and services (other than
ambulance services) for which payment is
made under part B of title XVIII of the
Social Security Act on the basis of reasona-
ble charge or on the basis of a fee schedule
if the fee schedule is subject to an annual
adjustment based on the percentage in-
crease in the MEI (as defined in section
1842(iX3) of such Act).

(3) EXTENSION OF PARTICIPATION AGREE-
MENTS AND RELATED PROVISIONS.—Notwith-
standing any other provision of law—

(A) subject to the last sentence of this
paragraph, each participation agreement in
effect on December 31, 1989, under section
1842(h)(1) of the Social Security Act shall
remain in effect for the 3-month period be-
ginning on January 1, 1980;

(B) the effective period for such agree-
ments under such section entered into for
1990 shall be the 9-month period beginning
on April 1, 1990, and the Secretary shall
provide an opportunity for physicians and
suppliers to enroll as participating physi-
cians and suppliers before April 1, 1990;

(C) instead of publishing, under section
1842(h)(4) of the Social Security Act, at the
beginning of 1990, directories of participat-
ing physicians and suppliers for 1990, the
Secretary shall provide for such publication,
at the beginning of the 9-month period be-
ginning on April 1, 1990, of such directories
of participating physicians and suppliers for
such period; and

(D) instead of providing to nonparticipat-

ing physicians under section 1842(b)3NG)
of the Social Security Act at the beginning
of 1990, a list of maximum allowable actual
charges for 1990, the Secretary shall pro-
vide such physicians, at the beginning of
the 9-month period beginning on April 1,
1990, with such a list for such 9-month
period.
An agreement with a participating physi-
cian or supplier described in subparagraph
(A) in effect on December 31, 1989, under
section 1842(h)(1) of the Social Security Act
shall not remain in effect for the period de-
scribed in subparagraph (A) if the partiei-
pating physician or supplier requests on or
before December 31, 1989, that the agree-
ment be terminated.

(b) UppaTE.—Section 1842(bM4XE) (42
U.S.C. 1395u(b)(4)(E)) is amended by adding
at the end thereof the following new clause:
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*(iv) For purposes of this part for physi-
cians' services furnished in 1990, after
March 31, 1990, the percentage increase in
the MEI is—

(1) zero percent for radiology services,

“(I1) 2 percent for other services (other
than primary care services), and

“(II1) such percentage increase in the MEI
(as defined in subsection (iX3)) as would be
otherwise determined for primary care serv-
ices (as defined in subsection (i)(4)).”.

SEC. 5202. REDUCTION IN PAYMENTS FOR CERTAIN
OVERYALUED PROCEDURES.

(a) REDUCTION IN PAYMENTS FOR IDENTI-
FIED OVERVALUED PROCEDURES.—

(1) IN cENERAL.—Section 1842(b) (42 U.S.C.
1395u(b)) is amended by adding at the end
the following new paragraph:

“(14XA) In determining the reasonable
charge for a physicians’ service specified in
subparagraph (CXi) and furnished during
the 9-month period beginning on April 1,
1990, the prevailing charge for such service
shall be the prevailing charge otherwise rec-
ognized for such service for 1989 reduced by
15 percent or, if less, % of the percent (if
any) by which the prevailing charge other-
wise applied in the locality in 1989 exceeds
the locally-adjusted reduced prevailing
amount (as determined under subparagraph
(B)(1)) for the service.

“(B) For purposes of this paragraph:

“(i) The ‘locally-adjusted reduced prevail-
ing amount’ for a locality for a physicians’
service is equal to the product of (I) the re-
duced national weighted average prevailing
charge for the service (specified under
clause (ii)) and (II) the adjustment factor
(specified under clause (iii) for the locality.

“(ii) The ‘reduced national weighted aver-
age prevailing charge' for a physicians’ servy-
ice is equal to the national weighted average
prevailing charge for the service (specified
under subparagraph (C)(ii)) reduced by the
percentage change (specified under subpara-
graph (C)(iii)) for the service.

“(iii) The ‘adjustment factor' for a locality
is .54 plus the product of .46 and the geo-
graphic practice cost index value (specified
under subparagraph (C)iv)) for the locality.

*(C) For purposes of this paragraph:

(i) The physicians’ services specified in
this clause are the physicians' services speci-
fied in Appendix A of the explanation of
subtitle B of title X (Committee on Ways
and Means) contained in the report of the
Committee of the Budget, House of Repre-
sentatives, to accompany H.R. 3299 (‘Omni-
bus Budget Reconciliation Act of 1989'),
101st Congress, which specification is of
physicians' services that have been identi-
fied as overpriced by at least 15 percent
based on a comparison of payments for such
services under a resource-based relative
value scale and of the national average pre-
vailing charges under this part.

“(1i) The ‘national weighted average pre-
vailing charge’ specified in this clause, for a
physicians' service specified in clause (i), is
the national weighted average prevailing
charge for the service in 1989 as determined
by the Secretary using the best data avail-
able.

“(iii) The ‘percent change' specified in
this clause, for a physicians' service speci-
fied in clause (i), is the percent change spec-
ified for the service in the Appendix re-
ferred in clause (i).

“(iv) The geographic practice cost index
value specified in this clause for a locality is
such value specified for the locality in the
Appendix referred to in clause (i).
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“(D) In the case of a reduction in the pre-
valling charge for a physicians’ service
under subparagraph (A), if a nonparticipat-
ing physician furnishes the service to an in-
dividual entitled to benefits under this part,
after the effective date of such reduction,
the physician's actual charge is subject to a
limit under subsection (j)(1XD).".

(2) SPECIAL LIMITS ON ACTUAL CHARGES.—
Bectd ion 1842(jX(1XD) of such Act is amend-
ead—

(A) in clause (iiXII), by inserting “or
(b)(14)A)" after “(b)(10)A)", and

(B) in clause (iiiX(II), by striking ‘“or
(bX11XC)X1)" and inserting “(b)(11XCXi), or
(b)14XA)".

SEC. 5203. REDUCTION IN PAYMENTS FOR RADI-
OLOGY SERVICES.

(a) FEE SCHEDULES FOR RADIOLOGIST SERV-
1cEs REpUCED.—Section 1834(bX)(4) (42 U.S.C.
1395m(b)(4)) is amended—

(1) by redesignating subparagraphs (C)
and (D) as subparagraphs (D) and (E), and

(2) by inserting after subparagraph (B)
the following new subparagraph:

“(C) 1990 rEE scHEDULES.—(i) For radiolo-
gy services furnished under this part during
1990, after March 31 of such year, the fee
schedules under this subsection shall be 95
percent of the amounts permitted under the
fee schedules developed for 1989 under sub-
paragraph (A).

“(ii) For portable X-ray services furnished
under this part during 1990, after March 31
of such year, clause (i) shall be applied by
substituting ‘97" for '95".".

(b) REDUCTION IN PREVAILING CHARGES FOR
RapioLoGY SERVICES.—(1) Section 1842(b)
(42 U.S.C. 1395u(b)) is amended by adding
at the end thereof the following new para-
graph:

“(15) The prevailing charge levels for radi-
ology services furnished during 1990, after
March 31 of such year, shall be 98 percent
of the prevailing charge levels for such serv-
ices furnished during 1989.".

(2) Section 1842(j)(1XD) of such Act, as
amended by subsection (a)(2) of this section,
is further amended—

(1) in clause (iiXIV), by inserting "or
(b)(15)" before the comma at the end, and

(i) in clause (1iiXI1), by striking “or
(b)X14)(AX1)" and inserting “(b)(14)(A), or
(b)(15)".

(¢) 1-YEAr EXEMPTION OF NUCLEAR PHYSI-
cians.—(1) In applying section 1834(bX6) of
the Social Security Act with respect to serv-
ices furnished during 1990, after March 31,
of such year, the term “radiologist services"
does not include nuclear medicine services
performed by, or under the direct supervi-
sion of, a physician who is certified by the
American Board of Nuclear Medicine or by
the American Board of Radiology (with Spe-
cial Competence in Nuclear Radiology).

(2) The Secretary of Health and Human
Services shall make such adjustments in the
fee schedule under section 1834(b) of the
Social Security Act as may be necessary to
ensure that the exclusion required by para-
graph (1) neither increases nor decreases
the total amount that would have been ex-
pended in 1990 for radiologist services (in-
cluding the services excluded pursuant to
this paragraph) but for the exclusion.

(d) INTERVENTIONAL RADIOLOGISTS.—In ap-
plying section 1834(b) of the Social Security
Act to radiology services furnished in 1990,
the exception for “split billing” set forth at
section 52682J of the Medicare Carriers
Manual shall apply to services furnished in
1990 in the same manner and to the same
extent as the exception applied to services
furnished in 1989.
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SEC. 5204. ANESTHESIA SERVICES.

For purposes of payment for anesthesia
services (whether furnished by a physician
or by a certified registered nurse anesthe-
tist) furnished under part B of title XVIII
of the Social Security Act on or after April
1, 1990, the time units shall be counted
based on actual time rather than rounded to
full time units.

SUBPART B—PAYMENT FOR OTHER SERVICES
SEC. 5221, CLINICAL DIAGNOSTIC LABORATORY

SERVICES.

(a) SETTING FEE SCHEDULE UPDATE FOR 1990
AT 3 PERcENT,—Paragraph (2)}(AXiD) of sec-
tion 1833ch) (42 U.S.C. 1395l(h)) is amend-

ed—

(1) by striking "and" at the end of sub-
clause (I);

(2) in subclause (II), by striking *“1988."
and inserting 1988, and”; and

(3) by adding at the end the following new
subclause:

“(I11) the annual adjustment under clause
(i) to become effective on April 1, 1990, shall
be an increase of 3 percent.”.

(b) REDUCTION OF LIMITATION AMOUNT ON
PAYMENT AMOUNT.—Paragraph (4)(B) of
such section is amended—

(1) in clause (i), by striking “or” at the
end;

(2) in clause (ii)—

(A) by striking “and so long as a fee sched-
ule for the test has not been established on
a nationwide basis,” and inserting “and
before January 1, 1890,”, and

(B) by striking the period at the end and
inserting “, and"; and

(3) by adding at the end the following new
clause:

“(iii) after December 31, 1989, and so long
as a fee schedule for the test has not been
established on a nationwide basis, is equal to
95 percent of the median of all the fee
schedules established for that test for that
laboratory setting under paragraph (1).”.
SEC. 5222. DURABLE MEDICAL EQUIPMENT,

(a) DELAY IN AND REDUCTION OF UPDATE
FOR 1990.—

(1) INEXPENSIVE AND ROUTINELY PURCHASED
DURABLE MEDICAL EQUIPMENT AND ITEMS RE-
QUIRING FREQUENT AND SUBSTANTIAL SERVIC-
ING.—Paragraphs (2)X(B) and (3)(B) of sec-
tion 1834(a) of such Act (42 U.S.C.
1395m(a)) are each amended—

{A) in clause (i), by striking “in 1989" and
inserting “in 1989 and the first 3 months of
1990",

(B) in clause (i), by striking “or” at the
end,

(C) in clause (ii), by striking "‘for the pre-
ceding year” and inserting “‘for the last day
of the preceding year”,

(D) by redesignating clause (ii) as clause
(iif), and

(E) by inserting after clause (i) the follow-
ing new clause:

“(ii) in the remaining months of 1990, is
the amount specified in clause (i) increased
by 3 percent, or".

(2) MISCELLANEOUS DEVICES AND ITEMS AND
OTHER COVERED ITEMS.—Paragraph (8)(A)ii)
of such section is amended—

(A) in subeclause (I), by striking 1989 and
inserting “1989 and the first 3 months of
1990”,

(f) in subclause (I), by striking “or" at the
end,

(C) in subelause (II), by striking ‘1990,
1991,” and inserting "“1891",

(D) in subclause (II), by striking “for the
previous year” and inserting “for the last
day of the previous year",

(E) by redesignating subclause (II) as sub-
clause (III), and
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(F) by inserting after subclause (I) the fol-
lowing new subclause:

“¢I1) in the remaining months of 1990, is
the amount specified in subclause (I) in-
creased by 3 percent, or".

(3) OXYGEN AND OXYGEN EQUIPMENT.—Para-
graph (9)(AXii) of such section is amended—

(A) in subclause (I), by striking “1989" and
inserting “1989 and the first 3 months of
19907,

(B) in subclause (I), by striking “or" at the
end,

(C) in subeclause (II), by striking ‘1990,
1991," and inserting “1991",

(D) in subclause (II), by striking “for the
previous year"” and inserting ‘for the last
day of the previous year",

(E) by redesignating subclause (II) as sub-
clause (III), and

(F) by inserting after subclause (I) the fol-
lowing new subclause:

“(II) to the remaining months of 1990, is
the amount specified in subclause (I) in-
creased by 3 percent, or".

(4) CONFORMING AMENDMENTS.—Such sec-
tion is further amended—

(A) in paragraph (T)AXi), by striking
“this subparagraph” and inserting “this
clause™;

(B) in paragraph (BXCXi), by striking
“CAXIIXD)" and inserting “(AXii)"; and

(C) in paragraphs (8) and (9)—

(i) in subparagraph (BXi), by striking
“(AMIINID" and inserting “(AXiiXIII)"; and

(ii) in clauses (ii) and (iii) of subparagraph
(C), by striking “(AXiiXII)" and inserting
“CAMAIXIIIY.

(b) ADJUSTMENT BY SECRETARY FOR OVER-
PRICED ITEMs.—Paragraph (1) of section
1834(a) (42 U.S.C. 1395m(a)) is amended by
adding at the end the following new sub-
paragraph:

“(D) REDUCTION IN FEE SCHEDULES FOR CER-
TAIN ITEMS.—With respect to a seat-lift chair
or transcutaneous electrical nerve stimula-
tor furnished on or after April 1, 1990, the
Secretary shall reduce the payment amount
applied under subparagraph (B)(ii) for such
an item by 15 percent.”.

(c) TREATMENT OF POWER DRIVEN WHEEL-
CHAIRS.—

(1) As ROUTINELY PURCHASED.—Section
1834(a)(2)(A) (42 U.S.C. 13956m(a)2)(A)) is
amended—

(A) by striking “‘or" at the end of clause
(1),

(B) by adding “or” at the end of clause
(ii), and

(C) by inserting after clause (ii) the fol-
lowing new clause:

“(iii) which is a power-driven wheelchair
(other than a customized wheelchair that is
classified as a customized item under para-
graph (4) pursuant to criteria specified by
the Secretary),"”.

(2) As cusToMIzZED ITEM.—The Secretary of
Health and Human Services (hereafter in
this subsection referred to as the “Secre-
tary") shall by regulation specify criteria to
be used by carriers in making determina-
tions on a case by case basis as whether to
classify power-driven wheelchairs as a cus-
tomized item (as described in section
1834(a)(4) of the Social Security Act) for
purposes of reimbursement under title
XVIII of the Social Security Act.

(3) The amendments made by paragraph
(1) shall apply to items furnished on or
after April 1, 1990,

SEC. 5223. PAYMENTS FOR CAPITAL FOR HOSPITAL
OUTPATIENT SERVICES.

Section 1861(vX1XS) (42 U.s.C.

1395x(v 1K 8)) is amended—
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(1) by inserting "'(i)" after "(S)"”, and

(2) by adding at the end the following new
clause:

“(iiXI) Such regulations shall provide
that, in determining the amount of the pay-
ments that may be made under this title
with respect to all the capital-related costs
of outpatient hospital services, the Secre-
tary shall reduce the amounts of such pay-
ments otherwise established under this title
by 13.5 percent for services provided in cost
reporting periods beginning during fiscal
year 1990,

*“(II) Subclause (I) shall not apply to pay-
ments with respect to the capital-related
costs of any hospital for a cost reporting
period if the hospital is a sole community
hospital (as defined in section 1886(d)5)) or
is eligible to be paid as a sole community
hospital for the period.

*(II1) Subclause (I) shall not apply to pay-
ments with respect to the capital-related
costs of any hospital for a cost reporting
period if the hospital is a hospital (de-
scribed in section 1815(e)(1)XB)) for the
period.

*“(IV) The Secretary shall apply the reduc-
tion described in subclause (I) to services for
which payment may be based on a blended
rate under section 1833(n) or 1833(i)X3);
however, the reduction shall be applied only
to that portion of the payment based on
hospital costs."”.

PART III—PROVISIONS RELATING TO PARTS
A AND B OF MEDICARE

SEC, 5301. DELAY IN PAYMENTS IN FISCAL YEAR
1990,

(a) ParTt A.—Section 1816(c) (42 U.S.C.
1395h(c)) is amended—

(1) in paragraph (2)(BXiiXIV), by striking
*24" and inserting “25”; and

(2) in paragraph (3X(B)—

i )(A) by striking “and” at the end of clause

(B) by striking the period at the end of
clause (il) and inserting “, and”, and

(C) by adding at the end the following
new clause:

“(iii) with respect to claims received in the
12-month period beginning October 1, 1989,
15 days.".

(b) Part B.—Section 1842(c) (42 U.S.C.
1395u(c)) is amended—

(1) in paragraph (2}XBXii)(IV), by striking
“24"” and “17" and inserting “25" and “20",
respectively; and

(2) in paragraph (3)}(B)—

} )(A} by striking “and’” at the end of clause
(i,

(B) by striking the period at the end of
clause (ii) and inserting “, and”, and

(C) by adding at the end the following
new clause:

“(1if) with respect to claims received in the
12-month period beginning October 1, 1989,
15 days.".

(c) NecessarRY RESULT.—Any transfer of
outlays, receipts, or revenues pursuant to
this section, is a necessary (but secondary)
result of a significant policy change for pur-
poses of section 202 of Public Law 100-119.
SEC. 5302. MEDICARE AS SECONDARY PAYER.

(a) IDENTIFICATION OF MEDICARE SECOND-
ARY PAYER SITUATIONS.—

(1) DISCLOSURE OF CERTAIN TAXPAYER IDEN-
TITY INFORMATION FOR VERIFICATION OF EM-
PLOYMENT STATUS OF MEDICARE BENEFICIARY
AND SPOUSE OF MEDICARE BENEFICIARY.—

(A) IN GENERAL.—Subsection (1) of section
6103 of the Internal Revenue Code of 1986
(relating to disclosure of returns and return
information for purposes other than tax ad-
ministration) is amended by adding at the
end thereof the following new paragraph:
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“(12) DISCLOSURE OF CERTAIN TAXPAYER
IDENTITY INFORMATION FOR VERIFICATION OF
EMPLOYMENT STATUS OF MEDICARE BENEFICI-
ARY AND SPOUSE OF MEDICARE BENEFICIARY,—

“(A) RETURN INFORMATION FROM INTERNAL
REVENUE SERVICE.—The Secrete™v shall,
upon written request from the Commission-
er of Social Security, disclose to the Com-
missioner available filing status and taxpay-
er identity information from the individual
master files of the Internal Revenue Service
relating to whether any medicare benefici-
ary identified by the Commissioner was a
married individual (as defined in section
7703) for any specified year after 1986, and,
if so, the name of the spouse of such indi-
vidual and such spouse’s TIN.

“(B) RETURN INFORMATION FROM SOCIAL SE-
CURITY ADMINISTRATION.—The Commissioner
of Social Security shall, upon written re-
quest from the Administrator of the Health
Care Financing Administration, disclose to
t:le Administrator the following informa-
tion:

“(i) The name and TIN of each medicare
beneficiary who is identified as having re-
ceived wages (as defined in section 3401(a))
from a qualified employer in a previous
year.

*“(ii) For each medicare beneficiary who
was identified as married under subpara-
graph (A) and whose spouse is identified as
having received wages from a qualified em-
ployer in a previous year—

“(I) the name and TIN of the medicare
beneficiary, and

“(1I) the name and TIN of the spouse,

“(iii) With respect to each such qualified
employer, the name, address, and TIN of
the employer and the number of individuals
with respect to whom written statements
were furnished under section 6051 by the
employer with respect to such previous
year.

“(C) DISCLOSURE BY HEALTH CARE FINANC-
ING ADMINISTRATION.—With respect to the
information disclosed under subparagraph
(B), the Administrator of the Health Care
Financing Administration may disclose—

“(i) to the qualified employer referred to
in such subparagraph the name and TIN of
each individual identified under such sub-
paragraph as having received wages from
the employer (hereinafter in this subpara-
graph referred to as the ‘employee’) for pur-
poses of determining during what period
such employee or the employee’s spouse
may be (or have been) covered under a
group health plan of the employer and what
benefits are or were covered under the plan
(including the name, address, and identify-
ing number of the plan),

“(ii) to any group health plan which pro-
vides or provided coverage to such an em-
ployee or spouse, the name of such employ-
ee and the employee’s spouse (if the spouse
is & medicare beneficiary) and the name and
address of the employer, and, for the pur-
pose of presenting a claim to the plan—

“(I) the TIN of such employee if benefits
were paid under title XVIII of the Social Se-
curity Act with respect to the employee
during a period in which the plan was a pri-
mary plan (as defined in section
18?12(}:)(2]{1&) of the Social Security Act),
an

“(II) the TIN of such spouse if benefits
were paid under such title with respect to
the spouse during such period, and

“(iii) to any agent of such Administrator
the information referred to in subparagraph
(B) for purposes of carrying out clauses (i)
and (ii) on behalf of such Administrator,

“(D) SPECIAL RULES.—
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“(i) RESTRICTIONS ON DISCLOSURE.—Infor-
mation may be disclosed under this para-
graph only for purposes of, and to the
extent necessary in, determining the extent
to which any medicare beneficiary is cov-
ered under any group health plan.

“(ii) TIMELY RESPONSE TO REQUESTS.—Any
request made under subparagraph (A) or
(B) shall be complied with as soon as possi-
ble but in no event later than 120 days after
the date the request was made.

“(E) DerFiniTioNs.—For purposes of this
paragraph—

“(i) MEDICARE BENEFICIARY.—The term
‘medicare beneficiary' means an individual
entitled to benefits under part A, or en-
rolled under part B, of title XVIII of the
Social Security Act, but does not include
such an individual enrolled in part A under
section 1818 or section 1818A.

“(i1) Grourp HEALTH PLAN.—The term
‘group health plan’ means—

“(I) any group health plan (as defined in
section 5000(b)(1)), and

“(II) any large group health plan (as de-
fined in section 5000(b)(2)).

“(iii) QuUALIFIED EMPLOYER.—The term
‘qualified employer' means, for a calendar
year, an employer which has furnished writ-
ten statements under section 6051 with re-
spect to at least 20 individuals for wages
paid in the year.

“(F) TERMINATION.—Subparagraphs
and (B) shall not apply to—

“(1) any request made after September 30,
1991, and

“(ii) any request made before such date
for information relating to—

“(I) 1990 or thereafter in the case of sub-
paragraph (A), or

“(II) 1991 or thereafter in the case of sub-
paragraph (B)."”

(B) SAFEGUARDS.—

(i) Paragraph (3) of section 6103(a) of
such Code is amended by inserting “(1}12),”
after “(e)(1)XDXiii),"”.

(ii) Subparagraph (A) of section 6103(p)(3)
of such Code is amended by striking “or
(11" and inserting “*(11), or (12)".

(iii) Paragraph (4) of section 6103(p) of
such Code is amended in the material pre-
ceding subparagraph (A) by striking “or (9)
shall” and inserting *(9), or (12) shall”.

(iv) Clause (i) of section 6103(p)4)(F) of
such Code is amended by striking “or (11)”
and inserting "“(11), or (12)".

(v) The next to the last sentence of para-
graph (4) of section 6103(p) of such Code is
amended by inserting “or which receives
any information under subsection (1X12)XB)
and which discloses any such information to
any agent” before ", this paragraph”.

(C) PEnaLTY.—Paragraph (2) of section
7213(a) of such Code is amended by striking
“or (10)" and inserting “(10), or (12)".

(D) EFFECTIVE DATE.—The amendments
made by this paragraph shall take effect on
October 1, 1989.

(2) RESPONSIBILITIES OF HCFA.—

(A) IN GENERAL—Section 1862(b) (42
U.S.C. 1395y(b)), as amended by subsection
(b)(1) of this section, is amended by insert-
ing after paragraph (4) the following new
paragraph:

*(5) IDENTIFICATION OF SECONDARY PAYER
SITUATIONS.—

*“(A) REQUESTING MATCHING INFORMATION.—

“(i) COMMISSIONER OF SOCIAL SECURITY.—
The Commissioner of Social Security shall,
not less often than annually, transmit to
the Secretary of the Treasury a list of the
names and TINs of medicare beneficiaries
(as defined in section 6103(1)(12) of the In-
ternal Revenue Code of 1986) and request

(A)
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that the Secretary disclose to the Commis-
sloner the information described in subpara-
graph (A) of such section.

“(ii) ApMINISTRATOR.—The Administrator
of the Health Care Financing Administra-
tion shall request, not less often than annu-
ally, the Commissioner of the Social Securi-
ty Administration to disclose to the Admin-
istrator the information described in sub-
paragraph (B) of section 6103(1)(12) of the
Internal Revenue Code of 1986.

*(C) DISCLOSURE TO FISCAL INTERMEDIARIES
AND CARRIERS.—In addition to any other in-
formation provided under this title to fiscal
intermediaries and carriers, the Administra-
tor shall disclose to such intermediaries and
carriers the information received under sub-
paragraph (B) for the purposes of carrying
out this subsection.

“(D) CONTACTING EMPLOYERS.—

“(1) In GENERAL.—WIith respect to each in-
dividual (in this subparagraph referred to as
an ‘employee’) who was furnished a written
statement under section 6051 of the Inter-
nal Revenue Code of 1986 by a qualified em-
ployer (as defined in section
6103(1(12XDXiii) of such Code), as dis-
closed under subparagraph (C), the appro-
priate fiscal intermediary or carrier shall
contact the employer in order to determine
during what period the employee or employ-
ee's spouse may be (or have been) covered
under a group health plan of the employer
and the nature of the coverage that is or
was provided under the plan (including the
name, address, and identifying number of
the plan).

“(ii) EMPLOYER RESPONSE.—Within 30 days
of the date of receipt of the inquiry, the em-
ployer shall notify the intermediary or car-
rier making the inquiry as to the determina-
tions described in clause (i). An employer
(other than a Federal or other governmen-
tal entity) who willfully or repeatedly fails
to provide timely and accurate notice in ac-
cordance with the previous sentence shall
be subject to a civil money penalty of not to
exceed $1,000 for each individual with re-
spect to which such an inquiry is made. The
provisions of section 1128A (other than sub-
sections (a) and (b)) shall apply to a civil
money penalty under the previous sentence
in the same manner as such provisions
apply to a penalty or proceeding under sec-
tion 1128A(a).

“(iii) SUNSET ON REQUIREMENT.—Clause (ii)
shall not apply to inquiries made after Sep-
tember 30, 1991.”.

(B) DEADLINE FOR FIRST REQUEST,—The
Commissioner of Social Security shall
first—

(i) transmit to the Secretary of the Treas-
ury information under paragraph (5)(A)I)
of section 1862(b) of the Social Security Act
(as inserted by subparagraph (A)), and

(ii) request from the Secretary disclosure
of information described in section
6013(1)(12)(A) of the Internal Revenue Code
of 1986,
by not later than October 15, 1989.

PART IV—MEDICARE PART B BASIC
PREMIUM
SEC. 5401. ONE-YEAR EXTENSION OF PART B PRE-
MIUM MINIMUM.

Section 1838(e) (42 U.S.C. 13985q(e)) is
amended by striking “1980" each place it ap-
pears and inserting in lieu thereof “1991".

Subtitle B—Medicaid
SEC. 5501. MISCELLANEOUS MEDICAID PROVISIONS.

(a) NURSE AIDE TRAINING.—

(1) DELAY IN REQUIREMENT.—Section
éng(b)(s) (42 U.S.C. 1396r(bX5)) is amend-
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(A) in subparagraph (A), by striking *Jan-
uary 1, 1990" and inserting “October 1,
1990", and

(B) in subparagraph (B), by striking “July
1, 1889" and "January 1, 1990" and inserting
“January 1, 1990" and “October 1, 1990", re-
spectively.

(2) Warvers FOR CERTAIN NURSE AIDES.—
Section 1919(b)5) (42 U.S.C. 1396r(bX5)) is
further amended—

(A) in subparagraph (A), by striking “any
individual” and inserting in lieu thereof
“any individual (except an individual de-
scribed in subparagraph (H))”, and

(B) by inserting at the end thereof the fol-
lowing new subparagraph:

“({H) EXCEPTIONS TO GENERAL RULE OF RE-
QUIRED TRAINING OF NURSE AIDES.—

“(i) Warvers.—With respect to the nurse
aide training and competency requirements
described in subparagraph (A), a State shall
waive such requirements with respect to an
individual who—

“(I) was hired as a nurse aide by an em-
ployer before January 1, 1990,

“(II) can demonstrate to the satisfaction
of the State that such individual has served
as a nurse aide at one or more facilities of
the same employer in the State for at least
24 consecutive months, and

“(III) has completed a 15-hour course of
instruction in basic skills developed by the
State.

“(ii) Warvers.—With respect to the nurse
aide training and competency requirements
described in subparagraph (a), a State shall
walve such requirements with respect to an
individual who—

“(I) was employed as a nurse aide before
January 1, 1990,

“(II) can demonstrate to the satisfaction
of the State that he or she has served as a
nurse aide in the State in the preceding 24
month period, and

“(III) has completed a nurse aide training
program that was required by the State and
established before December 22, 1987.".

(b) DELAY IN REQUIREMENT FOR REME-
piEs.—Section 1919Ch)(2XBXi) (42 U.S.C.
1396r(h)X2XBXi)) is amended by striking
“October 1, 1989" and inserting in lieu
thereof “April 1, 1991",

(¢) ErrecTive DATES.—Except as provided
in subparagraph (B), the amendments made
by this section shall take effect as if they
were included in the enactment of the Om-
nibus Budget Reconciliation Act of 1987.

Subtitle C—Income Security
SEC. 5601. PROPOSED AMENDMENTS TO AUTHORIZE
THE OFFSET OF UNPAID CONTRIBU-
TIONS FROM UNEMPLOYMENT COM-
PENSATION (WITH TECHNICAL
AMENDMENTS),

(a) IN GENERAL.—Section 303 is amended
by adding at the end the following new sub-
section:

“(j)(1) The State agency charged with ad-
ministration of the State law may deduct
and withhold from the unemployment com-
pensation otherwise payable to an individ-
ual an amount equal to the unpaid contribu-
tions, as defined in section 3306(g) of the
Federal Unemployment Tax Act (26 U.S.C.
3306(g)), owed by the individual to the
State’s unemployment fund.

“(2) Any amount deducted and withheld
under this subsection shall for all purposes
be treated as if it were paid to the individual
as unemployment compensation and paid by
such individual to the State’s unemploy-
ment fund in satisfaction of the contribu-
tions owed.

“(3) For purposes of this subsection, the
term ‘unemployment compensation’ means
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any unemployment compensation payable
under the State law (including amounts
payable pursuant to an agreement under a
Federal unemployment compensation
law).".

(b) DepucTiONS FROM BENEFITS.—Section
303(a)(5) is amended by striking out the last
proviso and inserting in lieu thereof the fol-
lowing:

“Provided further, That amounts may be
deducted from unemployment benefits and
otherwise payable to an individual and used
in payment of obligations owed by the indi-
vidual solely as provided in subsections (d),
(e), (g), and (j) of this section.”.

(c) FEDERAL UNEMPLOYMENT TAX.—Section
3304(a)(4) of the Federal Unemployment
Tax Act is amended by amending subpara-
graph (D) thereof to read as follows:

‘(D) amounts may be deducted from un-
employment benefits and used in payment
of obligations owed by the individual solely
as provided in subsections (d), (e), (g), and
(j) of section 303 of the Social Security
Act.”

TITLE VI—REVENUE MEASURES

SEC. 6001, SHORT TITLE; ETC.

(a) SHorT TITLE.—This title may be cited
as the “Revenue Reconciliation Aet of
1989".

(b) AMENDMENT OF 1986 CopE.—Except as
otherwise expressly provided, whenever in
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or
repeal of, a section or other provision, the
reference shall be considered to be made to
a section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—
TITLE VI-REVENUE MEASURES
Sec. 6001, Short title; etc.
Subtitle A—Corporate Provisions

Sec. 6201. Dividend received deduction not
allowed for dividends on pre-
ferred stock of certain subsidi-
aries,

. 6202, Deferral of interest deductions
on certain high yield original
issue discount obligations.

. 6203. Section 351 made inapplicable to
certain transfers of securities.

. 6204. Provisions related to regulated
investment companies.

. 6205. Limitation on threshold require-
ment under section 382 built-in
gain and loss provisions.

. 6206. Distributions on certain pre-
ferred stock treated as extraor-
dinary dividends.

. 6207. Repeal of election to reduce
excess loss account recapture
by reducing basis of indebted-
ness.

. 6208. Other provisions relating to
treatment of stock and debt;
etec.

. 6209. Estimated tax payments required
for S corporations.

Sec. 6210, Limitations on refunds due to net
operating loss carrybacks or
excess interest allocable to cor-
porate equity reduction trans-
actions.

Subtitle B—Employee Benefit Provisions

Sec. 6301. Limitations on partial exclusion
of interest on loans used to ac-
quire employer securities.

Sec. 6302. Limitation on contributions to
section 401(h) accounts.
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Subtitle C—Foreign Provisions

Bec. 6401. Taxable year of certain foreign
corporations.

Sec. 6402. Limitation on use of deconsolida-
tion to avoid foreign tax credit
limitations.

Sec. 6403. Information with respect to cer-
tain foreign-owned corpora-
tions.

Subtitle D—Excise Tax Provisions

Sec. 6501. 9-Month suspension of automatic
reduction in aviation-related

taxes.

Sec. 6502. Increase in international air pas-
senger departure tax.

Sec. 6503. Ship passengers international de-

parture tax.
Sec. 6504, Oil Spill Liability Trust Fund tax
to take effect on January 1,

1990.

Sec. 6505. Excise tax on sale of chemicals
which deplete the ozone layer
and of products containing
such chemicals.

Sec. 6506. Acceleration of deposit require-
ments for gasoline excise tax.

Subtitle E—Miscellaneous Provisions
PaART I—-L1kE KiND EXCHANGES BETWEEN
RELATED PERSONS

Sec. 6601. Like kind exchanges between re-

lated persons.

PART II—ACCOUNTING PROVISIONS

Sec. 6621. Changes in treatment of trans-
fers of franchises, trademarks,
and trade names.

Sec. 6622. Reserves of mutual savings banks
and other thrift institutions.

PART III-EMPLOYMENT TAX PROVISIONS

Sec. 6631. Treatment of agricultural work-
ers under wage withholding.

Sec, 6632, Acceleration of deposit require-
ments.

ParT IV—OTHER PROVISIONS

Sec, 6681. Treatment of distributions by
partnerships of contributed
property.

Sec. 6682. Elimination of retroactive certifi-
cation of employees for work
incentive jobs credit.

Subtitle F—Coordination With Budget Act

Sec. 6701. Coordination with Budget Act.

Subtitie A—Corporate Provisions
SEC. 6201. DIVIDEND RECEIVED DEDUCTION NOT
ALLOWED FOR DIVIDENDS ON PRE.
FERRED STOCK OF CERTAIN SUBSIDI-
ARIES.

(a) IN GENERAL.—Section 246 (relating to
rules for applying deduction for dividends
received) is amended by redesignating sub-
section (f) as subsection (g) and by inserting
after subsection (e) the following new sub-
section:

“(f) DEpUCTION DISALLOWED ON PREFERRED
STOCK OF SUBSIDIARY TO EXTENT TAXABLE
INncoME REDUCED BY LOSSES OF GROUP.—

(1) GENERAL RULE.—No deduction shall be
allowed under section 243, 244, or 245 in re-
spect of the disallowed portion of any appli-
cable dividend.

‘'(2) APPLICABLE DIVIDEND.—For purposes
of this subsection—

“(A) In cENERAL.—The term ‘applicable
dividend’ means any dividend—

“(1) on stock described in section
1504(a)(4) in any corporation which is a
member of an affiliated group filing a con-
solidated return other than the common
parent (hereinafter in this subsection re-
terged to as the ‘distributing corporation’),
an
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“(ii) paid out of the current earnings and
profits of the distributing corporation for
the taxable year (as determined under sec-
tion 316(a)(2)).

“(B) LIMITATION BASED ON CONSOLIDATED
Loss oFFseT.—The aggregate amount of divi-
dends treated as applicable dividends under
subparagraph (A) shall not exceed the con-
solidated loss offset of the distributing cor-
poration.

"(3) DISALLOWED PORTION.—For purposes
of this subsection, the term ‘disallowed por-
tion’ means the portion of an applicable div-
idend which bears the same ratio to such
dividend as—

“(A) the consolidated loss offset, bears to

“(B) the separately computed taxable
income of the distributing corporation.

“(4) CONSOLIDATED LOSS OFFSET.—For pur-
poses of this subsection, the term ‘consoli-
dated loss offset’ means, with respect to any
distributing corporation, any of the follow-
ing items of any other member of the same
affiliated group as such corporation which
are treated as used to offset the separately
c;}mpur.ed taxable income of such corpora-
tion:

“(A) Any net operating loss or any net op-
erating loss carryover under section 172,

“(B) Any loss from the sale or exchange of
any capital asset or any capital loss carry-
over under section 1212.

‘(C) The deduction equivalent (deter-
mined in the same manner as under section
383) of any excess credit or any excess
credit carryover (determined under section
383 without regard to any foreign tax credit
allowed under section 27(a)).

“(5) SEPARATELY COMPUTED TAXABLE
incoME.—The term ‘separately computed
taxable income’ means the taxable income
of a distributing corporation computed as if
it were not a member of an affiliated group.

“(6) RecuLATIONS.—The Secretary shall
prescribe such regulations as may be neces-
sary to carry out the provisions of this sub-
section, including regulations—

“(A) preventing the avoidance of this sub-
section through the transfer of assets with
built-in losses to the distributing corpora-
tion, through delaying dividend payments,
or through the use of tiered entities;, and

“(B) exempting dividends from the appli-
cation of this subsection if the taxpayer can
establish such dividends were paid from pre-
viously taxed income.”

(b) REPORTING REQUIREMENTS For Divi-
DENDS.—Section 6042(a) (relating to returns
regarding payments of dividends and corpo-
rate earnings and profits) is amended by in-
serting “or"” at the end of subparagraph (B)
and by adding after subparagraph (B) the
following new subparagraph:

“(C) who makes payments of applicable
dividends (within the meaning of section
246(f)(2)) to any corporation a portion of
which is not allowable as a deduction under
section 243 or 245 by reason of section
246(1),".

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendment made by
this section shall apply to distributions
after October 2, 1989, in respect of stock
issued after such date.

(2) BINDING CONTRACT EXCEPTION.—The
amendment made by this section shall not
apply to distributions after October 2, 1989,
in respect to stock issued after such date
pursuant to a written binding contract in
effect on October 2, 1989, and at all times
thereafter before such issuance.

(3) SPECIAL RULE WHEN SUBSIDIARY LEAVES
GroUP.—If, by reason of a transaction after
October 2, 1989, a corporation ceases to be,
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or becomes, a member of an affiliated
group, the amendment made by this section
shall apply to any distribution in respect of
the stock in such corporation after the date
of such cessation or commencement, unless
such transaction is of a kind which would
not result in the recognition of any deferred
intercompany gain under the consolidated
return regulations by reason of the acquisi-
tion of the entire group.

(4) REeTIRED sTOoCK.—The amendments
made by this section shall apply to distribu-
tions in respect of stock described in para-
graph (1) or (2) if such stock is retired (or
acquired) by the corporation or another
member of the same affiliated group, unless
such retirement is pursuant to an obligation
to reissue under a binding written contract
in effect on October 1, 1989, and at all times
thereafter.

(5) SPECIAL RATE FOR AUCTION RATE RE-
FERRED.—For purposes of this subsection,
auction rate preferred stock shall be treated
as issued when the contract requiring the
auction became binding.

SEC. 6202. DEFERRAL OF INTEREST DEDUCTIONS
ON CERTAIN HIGH YIELD ORIGINAL
ISSUE DISCOUNT OBLIGATIONS.

(a) GENERAL RULE.—Subsection (e) of sec-
tion 163 (relating to interest deductions on
original issue discount obligations) is
amended by redesignating paragraph (5) as
paragraph (6) and by inserting after para-
graph (4) the following new paragraph:

“(5) SPECIAL RULE FOR ORIGINAL ISSUE DIS-
COUNT ON CERTAIN HIGH YIELD OBLIGATIONS.—
Any portion of any original issue discount
on an applicable high yield discount obliga-
tion (as defined in subsection (i)) otherwise
deductible by a C corporation shall not be
allowable as a deduction until paid. For pur-
poses of the preceding sentence, rules simi-
lar to the rules of subsection (i}3XB) shall
apply in determining the time when original
issue discount is paid.”

(b) AppLicABLE HIGH YIELD DiscoUNT OB-
LIGATION.—Section 163 is amended by redes-
ignating subsection (i) as subsection (j) and
by inserting after subsection (h) the follow-
ing new subsection:

“(i) AppLicABLE HicH YIELD DI1sCOUNT OB-
LIGATION.—

“(1) In GENERAL.—For purposes of this sec-
tion, the term ‘applicable high yield dis-
count obligation’ means any debt instru-
ment if—

“(A) the maturity date of such instrument
is more than 5 years from the date of issue,

“(B) the yield to maturity on such instru-
ment equals or exceeds the sum of—

“(i) the applicable Federal rate in effect
under section 1274(d) for the calendar
month in which the obligation is issued,
plus

“(ii) 5 percentage points, and

“(C) such instrument has significant origi-
nal issue discount.

For purposes of subparagraph (B)(i), the
Secretary may by regulation permit a rate
to be used with respect to any debt instru-
ment which is higher than the applicable
Federal rate if the taxpayer establishes to
the satisfaction of the Secretary that such
higher rate is based on the same principles
as the applicable Federal rate and is appro-
priate for the term of the instrument.

“(2) SIGNIFICANT ORIGINAL ISSUE DIS-
count.—For purposes of paragraph (1XC), a
debt instrument shall be treated as having
significant original issue discount if—

“(A) the aggregate amount which would
be includible in gross income with respect to
such instrument for periods before the close
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of any accrual period (as defined in section
1272(a)(5)) ending after the date 5 years
after the date of issue, exceeds—

*(B) the sum of—

*(1) the aggregate amount of interest to be
paid under the instrument before the close
of such accrual period, and

*“(ii) the product of the issue price of such
instrument (as defined in sections 1273(b)
and 1274(a)) and its yield to maturity.

*(3) SeeciaL RULES.—For purposes of de-
termining whether a debt instrument is an
applicable high yield discount obligation—

“(A) any payment under the instrument
shall be assumed to be made on the last day
permitted under the instrument, and

“(B) any payment to be made in the form
of another obligation (or stock) of the issuer
(or a related person within the meaning of
section 453(f)(1)) shall be assumed to be
made when such obligation (or stock) is re-
quired to be paid in cash or in property
other than such obligation (or stock).

‘(4) DEBT INSTRUMENT.—For purposes of
this subsection, the term ‘debt instrument’
means any instrument which is a debt in-
strument as defined in section 1275(a).

“(5) RecuraTiONs.—The Secretary shall
prescribe such regulations as may be appro-
priate to carry out the purposes of this sub-
section, including—

“(A) regulations providing for modifica-
tions to the provisions of this subsection in
the case of varying rates of interest, put or
call options, indefinite maturities, contin-
gent payments, assumptions of debt instru-
ments, conversion rights, or other circum-
stances where such modifications are appro-
priate to carry out the purposes of this sub-
section, and

“(B) regulations to prevent avoidance of
the purposes of this subsection through the
use of issuers other than C corporations,
agreements to borrow amounts due under
the debt instrument, or other arrange-
ments.”

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by
this section shall apply to instruments
issued after July 10, 1989.

(2) EXCEPTIONS.—

(A) The amendments made by this section
shall not apply to any instrument if—

(i) such instrument is issued in connection
with an acquisition—

: 9(;; which is made on or before July 10,

(II) for which there was a written binding
contract in effect on July 10, 1989, and at all
times thereafter before such acquisition, or

(III) for which a tender offer was filed
with the Securities and Exchange Commis-
sion on or before July 10, 1989,

(ii) the term of such instrument is not
greater than—

(I) the term specified in the written docu-
ments described in clause (iii), or

(II) if no term is determined under sub-
clause (I), 10 years, and

(iii) the use of such instrument in connec-
tion with such acquisition (and the maxi-
mum amount of proceeds from such instru-
ment) was determined on or before July 10,
1989, and such determination is evidenced
by written documents—

(I) which were transmitted on or before
July 10, 1989 between the issuer and any
governmental regulatory bodies or prospec-
tivg parties to the issuance or acquisition,
an

(II) which are customarily used for the
type of acquisition or financing involved.

(B) The amendments made by this section
shall not apply to any instrument issued
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pursuant to the terms of a debt instrument
issued on or before July 10, 1989, or de-
seribed in subparagraph (A) or (D).

(C) The amendments made by this section
shall not apply to any instrument issued to
refinance an original issue discount debt in-
strument to which the amendments made
by this section do not apply if—

(i) the maturity date of the refinancing in-
strument is not later than the maturity date
of the refinanced instrument,

(ii) the issue price of the refinancing in-
strument does not exceed the adjusted issue
price of the refinanced instrument,

(iil) the stated redemption price at maturi-
ty of the refinancing instrument is not
greater than the stated redemption price at
maturity of the refinanced instrument, and

(iv) the interest payments required under
the refinancing instrument before maturity
are not less than (and are paid not later
than) the interest payments required under
the refinanced instrument.

(D) The amendments made by this section
shall not apply to instruments issued after
July 10, 1989, pursuant to a reorganization
plan in a title 11 or similar case (as defined
in section 368(a)(3) of the Internal Revenue
Code of 1986) if the amount of proceeds of
such instruments, and the maturities of
such instruments, do not exceed the amount
or maturities specified in the last reorgani-
zation plan filed in such case on or before
July 10, 1989.

SEC. 6203, SECTION 351 MADE INAPPLICABLE TO
CERTAIN TRANSFERS OF SECURITIES.

(a) GeNEraL RuLe.—Section 351(a) (relat-
ing to nonrecognition in cases of transfers
to corporations controlled by transferor) is
amended by striking “‘or securities".

(b) EXCEPTIONS FOR CERTAIN EXCHANGES.—
Section 351 is amended by redesignating
subsection (g) as subsection (h) and by in-
serting after subsection (f) the following
new subsection:

“(g) CERTAIN TRANSFERORS PERMITTED TO
RECEIVE SECURITIES WITHOUT RECOGNITION
oF GAIN OR Loss.—

(1) IN GENERAL.—In the case of the follow-
ing exchanges, subsections (a), (b), (d), and
(e) shall be applied by substituting ‘stock or
securities' for ‘stock’:

“(A) Any exchange in pursuance of a plan
of reorganization.

“(B) Any exchange where the stock or se-
curities received in the exchange are distrib-
uted in a transaction to which section 355
(or so much of section 356 as relates to sec-
tion 355) applies.”

(c) CONFORMING AMENDMENTS.—Subsec-
tions (b), (d), and (e)(2) of section 351 are
each amended by striking “‘or securities".

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—EXcept as provided in this
subsection, the amendments made by this
section shall apply to transfers after Octo-
ber 2, 1989, in taxable years ending after
such date,

(2) BINDING CONTRACT.—The amendments
made by this section shall not apply to any
transfer pursuant to a written binding con-
tract in effect on October 2, 1989, and at all
times thereafter before such transfer.

(3) CORPORATE TRANSFERS.—In the case of
property transferred (directly or indirectly
through a partnership or otherwise) by a C
corporation, paragraphs (1) and (2) shall be
applied by substituting “July 11, 1989" for
“October 2, 1989". The preceding sentence
shall not apply where the corporation meets
the requirements of section 1504(a)}2) of
the Internal Revenue Code of 1986 with re-
spect to the transferee corporation (and
where the transfer is not part of a plan pur-
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suant to which the transferor subsequently

fails to meet such requirements.)

SEC. 6204. PROVISIONS RELATED TO REGULATED
INVESTMENT COMPANIES.

(a) REQUIREMENT To DISTRIBUTE 98 PER-
CENT OF ORDINARY INCOME.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 4982(b)1) (defining required distribu-
tion) is amended by striking “97 percent”
and inserting "'98 percent”.

(2) EFfFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to calen-
dar years ending after July 10, 1989.

(b) TREATMENT oF CERTAIN MuTUaL FuND
LoAD CHARGES,—

(1) IN GENERAL.—Section 852 (relating to
taxation of regulated investment companies
and their shareholders) is amended by
adding at the end thereof the following new
subsection:

“(f) TREATMENT
CHARGES.—

“(1) IN GENERAL.—If—

“(A) the taxpayer incurs a load charge in
acquiring stock in a regulated investment
company and, by reason of incurring such
charge or making such acquisition, the tax-
payer acquires a reinvestment right,

“(B) such stock is disposed of within 6
months of the date on which such stock was
acquired, and

“(C) the taxpayer subsequently acquires
stock in such regulated investment company
or in another regulated investment compa-
ny and the otherwise applicable load charge
is reduced by reason of the reinvestment
right,
the load charge referred to in subparagraph
(A) (to the extent it does not exceed the re-
duction referred to in subparagraph (C))
shall not be taken into account for purposes
of determining the amount of gain or loss
on the disposition referred to in subpara-
graph (B). To the extent such charge is not
taken into account in determining the
amount of such gain or loss, such charge
shall be treated as incurred in connection
with the acquisition referred to in subpara-
graph (C) (including for purposes of reap-
plying this paragraph).

“(2) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection—

“(A) LoAp cHARGE.—The term ‘load charge’
means any sales or similar charge incurred
by a person in acquiring stock of a regulated
investment company. Such term does not in-
clude any charge incurred by reason of the
reinvestment of a dividend.

“(B) REINVESTMENT RIGHT.—The term ‘re-
investment right’ means any right to ac-
quire stock of 1 or more other regulated in-
vestment companies without the payment
of a load charge or with the payment of a
reduced charge.

‘“(C) NONRECOGNITION TRANSACTIONS.—If
the taxpayer acquires stock in a regulated
investment company from another person
in a transaction in which gain or loss is not
recognized, the taxpayer shall succeed to
the treatment of such other person under
this subsection.”

(2) ErrecTIVE DATE.—The amendment
made by paragraph (1) shall apply to
charges incurred after October 3, 1989, in
taxable years ending after such date.

(c) REGULATED INVESTMENT COMPANIES RE-
QUIRED To AccrUE DIVIDENDS ON THE Ex-
Di1VIDEND DATE.—

(1) IN GENERAL.—Subsection (b) of section
852 (relating to treatment of companies and
shareholders) is amended by adding at the
end thereof the following new paragraph:

OF CERTAIN Loap
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*(9) DIVIDENDS TREATED AS RECEIVED BY
COMPANY ON EX-DIVIDEND DATE.—For pur-
poses of this title, any dividend received by
a regulated investment company with re-
spect to any share of stock shall be treated
m; received by such company on the later
ol—

"“(A) the date such share became ex-divi-
dend with respect to such dividend, or

“(B) the date such company acquired such
share."

(2) ErFFecTIVE DATE.—The amendment
made by paragraph (1) shall apply to divi-
dends in cases where the stock becomes ex-
dividend after the date of the enactment of
this Act.

SEC. 6205. LIMITATION ON THRESHOLD REQUIRE-
MENT UNDER SECTION 382 BUILT-IN
GAIN AND LOSS PROVISIONS,

(a) GENERAL RuLE.—Clause (i) of section
382(h)(3XB) (relating to threshold require-
ment) is amended to read as follows:

“(i) In GENERAL.—If the amount of the net
unrealized built-in gain or net unrealized
built-in loss (determined without regard to
this subparagraph) of any old loss corpora-
tion is not greater than the lesser of—

“(I) 15 percent of the amount determined
for purposes of subparagraph (AXiXI), or

“(II) $25,000,000,
the net unrealized bulilt-in gain or net unre-
alized bullt-in loss shall be zero."

(b) CONFORMING AMENDMENT TO ADJUSTED
CuRRENT EARNINGS PREFERENCE.—Subpara-
graph (H) of section 56(g)(4) (relating to
treatment of certain ownership changes) is
amended by striking clause (ii) and all that
follows and inserting the following:

““(il) there is a net unrealized built-in loss
(within the meaning of section 382(h)) with
respect to such corporation,
then the adjusted basis of each asset of
such corporation (immediately after the
ownership change) shall be its proportion-
ate share (determined on the basis of re-
spective fair market values) of the fair
market value of the assets of such corpora-
tion (determined under section 382(h)) im-
mediately before the ownership change.”

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by
this section shall apply to ownership
changes and acquisitions after October 2,
;:89. in taxable years ending after such

te.

(2) BINDING CONTRACT.—The amendments
made by this section shall not apply to any
ownership change or acquisition pursuant
to a written binding contract in effect on
October 2, 1989, and at all times thereafter
before such change or acquisition.

(3) BANKRUPTCY PROCEEDINGS.—In the case
of a reorganization described in section
368(a)(1XG) of the Internal Revenue Code
of 1986, or an exchange of debt for stock in
a title 11 or similar case (as defined in sec-
tion 368(a)3) of such Code), the amend-
ments made by this section shall not apply
to any ownership change resulting from
such a reorganization or proceeding if a pe-
tition in such case was filed with the court
before October 3, 1989,

SEC. 6206. DISTRIBUTIONS ON CERTAIN PREFERRED
STOCK TREATED AS EXTRAORDINARY
DIVIDENDS.

(a) GENERAL RULE.—Section 1059 (relating
to corporate shareholder's basis in stock re-
duced by nontaxed portion of extraordinary
dividends) is amended by striking subsection
(f) and inserting the following:

"“(f) TREATMENT OF DIVIDENDS ON CERTAIN
PREFERRED STOCK.—
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“(1) IN GENERAL.—ANy dividend with re-
spect to disqualified preferred stock shall be
treated as an extraordinary dividend to
which paragraphs (1) and (2) of subsection
(a) apply without regard to the period the
taxpayer held the stock.

“(2) DISQUALIFIED PREFERRED STOCK.—For
purposes of this subsection, the term ‘dis-
qualified preferred stock’ means any stock
which is preferred as to dividends if—

“(A) when issued, such stock has a divi-
dend rate which declines (or can reasonably
be expected to decline) in the future,

“(B) the issue price of such stock exceeds
its liquidation rights or its stated redemp-
tion price, or

*(C) such stock is otherwise structured—

“(i) to avoid the other provisions of this
section, and

“(ii) to enable corporate shareholders to
reduce tax through a combination of divi-
dend received deductions and loss on the
disposition of the stock.

“(g) REecuLATIONS.—The Secretary shall
prescribe such regulations as may be appro-
priate to carry out the purposes of this sec-
tion, including regulations—

“(1) providing for the application of this
section in the case of stock dividends, stock
splits, reorganizations, and other similar
transactions and in the case of stock held by
pass-thru entities, and

“(2) providing that the rules of subsection
(f) shall apply in the case of stock which is
not preferred as to dividends in cases where
stock is structured to avoid the purposes of
this section."”

(b) EFFECTIVE DATE,—

(1) IN GENERAL—Except as provided in
paragraph (2), the amendment made by sub-
section (a) shall apply to stock issued after
July 10, 1989, in taxable years ending after
such date.

(2) BINDING CONTRACT.—The amendment
made by subsection (a) shall not apply to
any stock issued pursuant to a written bind-
ing contract in effect on July 10, 1989, and
at all times thereafter before the stock is
issued.

SEC. 6207. REPEAL OF ELECTION TO REDUCE
EXCESS LOSS ACCOUNT RECAPTURE
BY REDUCING BASIS OF INDEBTED-
NESS.

(a) GENERAL RULE.—Subsection (e) of sec-
tion 1503 (relating to special rule for deter-
mining adjustment to basis) is amended by
adding at the end thereof the following new
paragraph:

“(4) ELIMINATION OF ELECTION TO REDUCE
BASIS OF INDEBTEDNESS.—Nothing in the reg-
ulations prescribed under section 1502 shall
permit any reduction in the amount other-
wise included in gross income by reason of
an excess loss account if such reduction is
on account of a reduction in the basis of in-
debtedness."”

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendment made by sub-
section (a) shall apply to dispositions after
July 10, 1989, in taxable years ending after
such date.

(2) BINDING CONTRACT.—The amendment
made by subsection (a) shall not apply to
any disposition pursuant to a written bind-
ing contract in effect on July 10, 1989, and
at all times thereafter before such disposi-
tion.

SEC. 6208. OTHER PROVISIONS RELATING TO
'!r'lm:’&-amsﬂ'r OF STOCK AND DEBT;

(a) CLARIFICATION OF REGULATORY AUTHOR-
1TY UNDER SECTION 385.—

(1) IN GENERAL.—Subsection (a) of section
385 (relating to treatment of certain inter-
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ests in corporations as stock or indebted-
ness) is amended by inserting “(or as in part
stock and in part indebtedness)' before the
period at the end thereof.

(2) REGULATIONS NOT TO BE APPLIED RETRO-
ACTIVELY.—Any regulations issued pursuant
to the authority granted by the amendment
made by paragraph (1) shall only apply with
respect to instruments issued after the date
on which the Secretary of the Treasury or
his delegate provides public guidance as to
the characterization of such instruments
whether by regulation, ruling, or otherwise.

(b) REPORTING OF CERTAIN ACQUISITIONS
OR RECAPITALIZATIONS.—

(1) IN GENERAL.—Section 6043 is amended
by striking subsection (¢) and inserting the
following new subsections:

“{e) CHANGES IN CONTROL AND RECAPITAL-
IZATIONS,—If—

“(1) control (as defined In section
304(c)X1)) of a corporation is acquired by
any person (or group of persons) in a trans-
action (or series of related transactions), or

“(2) there is a recapitalization of a corpo-
ration or other substantial change in the
capital structure of a corporation,

when required by the Secretary, such corpo-
ration shall make a return (at such time and
in such manner as the Secretary may pre-
scribe) setting forth the identity of the par-
ties to the transaction, the fees involved,
the changes in the capital structure in-
volved, and such other information as the
Secretary may require with respect to such
transaction.
“{d) Cross REFERENCES.—

“For provisions relating to penalties for failure
to file—

“(1) a return under subsection (b), see section

6652(c), or

*(2) a return under subsection (¢), see section

6652(1)."

(2) PEnALTY.—Section 6652 is amended by
redesignating subsection (1) as subsection
(m) and by inserting after subsection (k) the
following new subsection:

“1) FarLure To FiLe RETURN WITH RE-
SPECT TO CERTAIN CORPORATE TRANSAC-
TI0NS.—In the case of any failure to make a
return required under section 6043(c) con-
taining the information required by such
section on the date prescribed therefor (de-
termined with regard to any extension of
time for filing), unless it is shown that such
failure is due to reasonable cause, there
shall be paid (on notice and demand by the
Secretary and in the same manner as tax)
by the person failing to file such return, an
amount equal to $500 for each day during
which such failure continues, but the total
amount imposed under this subsection with
respect to any return shall not exceed
$100,000."

(3) CONFORMING AMENDMENTS, —

(A) The subsection heading for subsection
(a) of section 6043 is amended by striking
“CorPorAaTIONS” and inserting “CoORPORATE
LIQUIDATING, ETC., TRANSACTIONS".

(B) The section heading for section 6043 is
amended to read as follows:

“SEC. 6043. LIQUIDATING: ETC., TRANSACTIONS.”
(C) The table of sections for subpart B of
part III of subchapter A of chapter 61 is
amended by striking the item relating to
section 6043 and inserting the following:

“Sec. 6043. Liquidating; ete., transactions."
(4) ErrFecTiVE DATE—The amendments

made by this subsection shall apply to

transactions after March 31, 1990.
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SEC. 6209. ESTIMATED TAX PAYMENTS REQUIRED
FOR S CORPORATIONS.

(a) IN GENERAL.—Subsection (g) of section
6655 (relating to failure by corporation to
pay estimated income tax) is amended by
adding at the end thereof the following new
paragraph:

“(4) APPLICATION OF SECTION TO CERTAIN
TAXES IMPOSED ON S CORPORATIONS.—In the
case of an S corporation, for purposes of
this section—

‘“CA) The following taxes shall be treated
as imposed by section 11:

“(I) The tax imposed by section 1374(a)
{or the corresponding provisions of prior
law).

“(1i) The tax imposed by section 1375(a).

“(1ii) Any tax for which the S corporation
is liable by reason of section 1371(d)(2).

“(B) Paragraph (2) of subsection (d) shall
not apply.

*(C) Clause (ii) of subsection (d)}1XB)
shall be applied as if it read as follows:

*(ii) the sum of—

“4I) the amount determined under clause
(i) by only taking into account the taxes re-
ferred to in clauses (i) and (iii) of subsection
(g)X4)(A), and

“(II) 100 percent of the tax imposed by
section 1375(a) which was shown on the
return of the corporation for the preceding
taxable year,'

(D) The requirement in the last sentence
of subsection (dX1XB) that the return for
the preceding taxable year show a liability
for tax shall not apply.

‘“(E) Any reference in subsection (e) to
taxable income shall be treated as including
a reference to the net recognized built-in
gain or the excess passive income (as the
case may be).”

(b) ErrFecTIVE DaTE.—The amendment
made by subsection (a) shall apply to tax-
able years beginning after December 31,
1989.

SEC. 6210. LIMITATIONS ON REFUNDS DUE TO NET
OPERATING LOSS CARRYBACKS OR
EXCESS INTEREST ALLOCABLE TO
CORPORATE  EQUITY REDUCTION
TRANSACTIONS.

(a) IN GENERAL.—Paragraph (1) of section
172(b) (relating to which loss may be car-
ried) is amended by adding at the end there-
of the following new subparagraph:

(M) EXCESS INTEREST LOSS,—

“(1) IN GENERAL.—If—

*(I) there is a corporate equity reduction
transaction, and

*(II) an applicable corporation has a cor-
porate equity reduction interest loss for any
loss limitation year ending after August 2,
1989,
then the corporate equity reduction interest
loss shall be a net operating loss carryback
and carryover to the taxable years described
in subparagraphs (A) and (B), except that
such loss shall not be carried back to a tax-
able year preceding the taxable year in
which the corporate equity reduction trans-
action occurs.

“(11) Loss LIMITATION YEAR.—FOr purposes
of clause (i) and subsection (m), the term
‘loss limitation year' means, with respect to
any corporate equity reduction transaction,
the taxable year in which such transaction
occurs and each of the 2 succeeding taxable
years.

*(iii) APPLICABLE CORPORATION.—For pur-
poses of clause (i), the term ‘applicable cor-
poration’ means—

‘(I) a C corporation which acquires stock,
or the stock of which is acquired, in a major
stock acquisition,
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“(I1) a C corporation which makes distri-
butions with respect to, or redeems, its stock
in connection with an excess distribution, or

“(I1I) any C corporation which is a succes-
sor corporation of a corporation described in
subclause (I) or (II).

“(iv) OTHER DEFINITIONS,—For definitions
of terms used in this subparagraph, see sub-
section (m)."

(b) CorPORATE EQUITY REDUCTION INTER-
EsT Loans AND CORPORATE EqQuiTy REDUC-
TIoN TraNsAacTiON DEFINED.—Section 172 is
amended by redesignating subsection (m) as
subsection (n) and by inserting after subsec-
tion (1) the following new subsection:

“¢m) CoRPORATE EQuiTY REDUCTION INTER-
EST Losses.—For purposes of this section—

“(1) In GENERAL.—The term ‘corporate
equity reduction interest loss’ means, with
respect to any loss limitation year, the
excess (if any) of—

“(A) the net operating loss for such tax-
able year, over

“(B) the net operating loss for such tax-
able year determined without regard to any
allocable interest deductions otherwise
taken into account in computing such loss.

“(2) ALLOCABLE INTEREST DEDUCTIONS,—

“(A) IN GENERAL,—The term ‘allocable in-
terest deductions’ means deductions allowed
under this chapter for interest on the por-
tion of any indebtedness allocable to a cor-
porate equity reduction transaction.

“(B) METHOD OF ALLOCATION.—EXcept as
provided in regulations and subparagraph
(E), indebtedness shall be allocated to a cor-
porate equity reduction transaction in the
manner prescribed under clause (ii) of sec-
tion 263A(f)(2)(A) (without regard to clause
(i) thereof).

“(C) ALLOCABLE DEDUCTIONS NOT TO EXCEED
INTEREST INCREASES.—Allocable interest de-
ductions for any loss limitation year shall
not exceed the excess (if any) of—

“(1) the amount allowable as a deduction
for interest paid or accrued by the taxpayer
during the loss limitation year, over

“(ii) the average of such amounts for the 3
taxable years preceding the taxable year in
which the corporate equity reduction trans-
action occurred.

‘(D) DE MINIMIS RULE.—A taxpayer shall
be treated as having no allocable interest
deductions for any taxable year if the
amount of such deductions (without regard
to this subparagraph) 1is less than
$1,000,000.

“(E) SPECIAL RULE FOR CERTAIN UNFORESEE-
ABLE EVENTS.—If an unforeseeable extraordi-
nary adverse event occurs during a loss limi-
tation year but after the corporate equity
reduction transaction—

“(1) indebtedness shall be allocated in the
manner described in subparagraph (B) to
unreimbursed costs paid or incurred in con-
nection with such event before being allo-
cated to the corporate equity reduction
transaction, and

“(ii) the amount determined under sub-
paragraph (C)Xi) shall be reduced by the
amount of interest on indebtedness de-
scribed in clause (i).

“(F) TransiTioN RULE.—If any of the 3
taxable years described in subparagraph
(C)(ii) end on or before August 2, 1989, the
taxpayer may substitute for the amount de-
termined under such subparagraph an
amount equal to the interest paid or ac-
crued (determined on an annualized basis)
during the taxpayer’s taxable year which in-
cludes August 3, 1989, on indebtedness of
the taxpayer outstanding on August 2, 1989,

“(3) CORPORATE EQUITY REDUCTION TRANS-
ACTION.—
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‘“(A) IN GENERAL.—The term ‘corporate
equity reduction transaction’ means—

“(i) a major stock acquisition, or

“(ii) an excess distribution,

“(B) MAJOR STOCK ACQUISITION.—

“(i) In GENErRAL—The term ‘major stock
acquisition' means the acquisition by a cor-
poration pursuant to a plan of such corpora-
tion (or any group of persons acting in con-
cert with such corporation) of stock in an-
other corporation representing 50 percent
or more (by vote or value) of the stock in
such other corporation,

“(ii) ExceprioNs.—The term ‘major stock
acquisition’ shall not include—

“(I) a qualified stock purchase (within the
meaning of section 338) to which an election
under section 338 applies, or

“(I1) except as provided in regulations, an
acquisition in which a corporation acquires
stock of another corporation which, immedi-
ately before the acquisition, was a member
of an affiliated group (within the meaning
of section 1504(a)) other than the common
parent of such group.

“(C) EXceEss DISTRIBUTION.—The term
‘excess distribution’ means the excess (if
any) of—

“(i) the aggregate distributions (including
redemptions) made during a taxable year by
a corporation with respect to its stock, over

“(ii) the greater of—

*“(I) 150 percent of the average of such dis-
tributions during the 3 taxable years imme-
diately preceding such taxable year, or

“(II) 10 percent of the fair market value
of the stock of such corporation as of the
beginning of such taxable year.

‘“4D) RULES FOR APPLYING SUBPARAGRAPH
(B).—For purposes of subparagraph (B)—

“(i) PLANS TO ACQUIRE STOCK.—All plans re-
ferred to in subparagraph (B) by any corpo-
ration (or group of persons acting in concert
with such corporation) with respect to an-
other corporation shall be treated as 1 plan.

“(ii) ACQUISITIONS DURING 24-MONTH
PERIOD.—All acquisitions during any 24-
month period shall be treated as pursuant
to 1 plan.

“(E) RULES FOR APPLYING SUBPARAGRAPH
(c).—For purposes of subparagraph (C)—

“(i) CERTAIN PREFERRED STOCK DISREGARD-
ED.—Stock described in section 1504(a)4),
and distributions (including redemptions)
with respect to such stock, shall be disre-
garded.

“(ii) IssUANCE OF sToCK.—The amounts de-
termined under clauses (i) and (iiXI) of sub-
paragraph (C) shall be reduced by the ag-
gregate amount of stock issued by the cor-
poration during the applicable period in ex-
change for money or property other than
stock in the corporation.

*(4) OTHER RULES.—

“(A) ORDERING RULE.—For purposes of
paragraph (1), in determining the allocable
interest deductions taken into account in
computing the net operating loss for any
taxable year, taxable income for such tax-
able year shall be treated as having been
computed by taking allocable interest de-
ductions into account after all other deduc-
tions.

‘“¢B) COORDINATION WITH SUBSECTION
() (2),.—In applying paragraph (2) of sub-
section (b), the corporate equity reduction
interest loss shall be treated in a manner
similar to the manner in which a foreign ex-
propriation loss is treated.

“(C) MEMBERS OF AFFILIATED GROUPS.—
Except as provided by regulations, all mem-
bers of an affiliated group filing a consoli-
dated return under section 1501 shall be
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treated as 1 taxpayer for purposes of this
subsection and subsection (b)(1)(M).

“(5) REGULATIONS.—The Secretary shall
prescribe such regulations as may be neces-
sary to carry out the purposes of this sub-
section, including regulations—

“(A) for applying this subsection to suc-
cessor corporations and in cases where a
taxpayer becomes, or ceases to be, a member
of an affiliated group filing a consolidated
return under section 1501,

*(B) to prevent the avoidance of this sub-
section through related parties, pass-
through entities, and intermediaries, and

(C) for applying this subsection where
more than 1 corporation is involved in a cor-
porate equity reduction transaction.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—EXcept as provided in this
subsection, the amendments made by this
section shall apply to corporate equity re-
duction transactions occurring after August
2, 1989, in taxable years ending after August
2, 1989.

(2) Exceprions.—In determining whether
a corporate equity reduction transaction has
occurred after August 2, 1989, there shall
not be taken into account—

(A) acquisitions or redemptions of stock,
or distributions with respect to stock, occur-
ring on or before August 2, 1989,

(B) acquisitions or redemptions of stock
after August 2, 1989, pursuant to a binding
written contract (or tender offer filed with
the Securities and Exchange Commission)
in effect on August 2, 1989, and at all times
thereafter before such acquisition or re-
demption, or

(C) any distribution with respect to stock
after August 2, 1989, which was declared on
or before August 2, 1989.

Any distribution to which the preceding

sentence applies shall be taken into account

under section 172(m)3)X(C)iiXI) of the In-

ternal Revenue Code of 1986 (relating to

base period for distributions).

Subtitle B—Employee Benefit Provisions

SEC. 6301. LIMITATIONS ON PARTIAL EXCLUSION
OF INTEREST ON LOANS USED TO AC-
QUIRE EMPLOYER SECURITIES.

(a) EXCLUSION AVAILABLE ONLY WHERE EM-
PLOYEES RECEIVE SIGNIFICANT OWNERSHIP
INTEREST.—Subsection (b) of section 133 (de-
fining securities acquisition loans) is amend-
ed by adding at the end thereof the follow-
ing new paragraph:

“(6) PLAN MUST HOLD 30 PERCENT OF STOCK
AFTER ACQUISITION OR TRANSFER,—

“(A) IN GENERAL—A loan shall not be
treated as a securities acquisition loan for
purposes of this section unless, immediately
after the acquisition or transfer referred to
in subparagraph (A) or (B) of paragraph (1),
respectively, the employee stock ownership
plan owns (after application of section
318(a)(4)) at least 30 percent of —

“(1) each class of outstanding stock of the
corporation issuing the employer securities,
or

“(ii) the total value of all outstanding
stock of the corporation.

“(B) Srock.—For purposes of subpara-
graph (A)—

“(i) In GENERAL.—The term ‘stock’ means
stock other than stock described In section
1504¢ax4).

“(ii) TREATMENT OF CERTAIN RIGHTS.—The
Secretary may provide that warrants, op-
tions, contracts to acquire stock, convertible
debt interests and other similar interests be
treated as stock for 1 or more purposes
under subparagraph (A).".

(b) Term ofF LoaN May Nor Exceep 15
Years.—Paragraph (1) of section 133(b) is
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amended by adding at the end thereof the
following new sentence: “The term ‘securi-
ties acquisition loan' shall not include a loan
with a term greater than 15 years."

(¢) Voring RicHTS.—Subsection (b) of sec-
tion 133, as amended by subsection (a), is
amended by adding at the end thereof the
following new paragraph:

“(7T) VOTING RIGHTS OF EMPLOYER SECURI-
TIES.—A loan shall not be treated as a secu-
rities acquisition loan for purposes of this
section unless—

“(A) the employee stock ownership plan
meets the requirements of section 409(e)(2)
with respect to all employer securities ac-
quired by, or transferred to, the plan in con-
nection with such loan (without regard to
whether or not the employer has a registra-
tion-type class of securities), and

“(B) no stock described in section 409(1)(3)
is acquired by, or transferred to, the plan in
connection with such loan unless—

“(i) such stock has voting rights equiva-
lent to the stock to which it may be convert-
ed, and

“(ii) the requirements of subparagraph
(A) are met with respect to such voting
rights.".

(d) TAX oN DISPOSITION OF SECURITIES BY
EMPLOYEE STOoCK OWNERSHIP PLANS.—

(1) In GeNERAL.—Chapter 43 is amended by
inserting after section 497BA the following
new section:

“SEC. 4978B. TAX ON DISPOSITION OF EMPLOYER
SECURITIES TO WHICH SECTION 133
APPLIED.

‘“(a) ImposITION OF TAX.—In the case of an
employee stock ownership plan which has
acquired section 133 securities, there is
hereby imposed a tax on each taxable event
in an amount equal to the amount deter-
mined under subsection (b).

“(b) AMOUNT OF TAX.—

“(1) IN GENERAL,—The amount of the tax
imposed by subsection (a) shall be equal to
10 percent of the amount realized on the
disposition to the extent allocable to section
133 securities under section 4978A(d).

“(2) DISPOSITIONS OTHER THAN SALES OR EX-
CHANGES.—For purposes of paragraph (1), in
the case of a disposition of employer securi-
ties which is not a sale or exchange, the
amount realized on such disposition shall be
the fair market value of such securities at
the time of disposition.

“(c) TaxasLE Event.—For purposes of this
section, the term ‘taxable event’ means any
of the following dispositions;

“(1) DISPOSITIONS WITHIN 3 YEARS.—ANY
disposition of any employer securities by an
employee stock ownership plan within 3
years after such plan acquired section 133
securities if—

“(A) the total number of employer securi-
ties held by such plan after such disposition
is less than the total number of employer
securities held after such acquisition, or

“(B) except to the extent provided in reg-
ulations, the value of employer securities
held by such plan after the disposition is
less than 30 percent of the total value of all
employer securities as of the time of the dis-
position.

“(2) STOCK DISPOSED OF BEFORE ALLOCA-
TiION.—Any disposition of section 133 securi-
I.ées to which paragraph (1) does not apply

“(A) such disposition occurs before such
securities are allocated to accounts of par-
ticipants or their beneficiaries, and

“(B) the proceeds from such disposition
are not so allocated.

“(d) DEFINITIONS AND SPECIAL RULEs.—For
purposes of this section—
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“(1) ExceprioNs.—Rules similar to the
rules of section 4978A(e) shall apply.

“(2) LIABILITY FOR PAYMENT OF TAXES.—
The tax imposed by this section shall be
paid by the employer.

“(3) SectioN 133 seEcURITIES.—The term
‘section 133 securities’ means employer secu-
rities acquired by an employee stock owner-
ship plan in a transaction to which section
133 applied, except that such term shall not
include—

“(A) qualified securities (as defined in sec-
tion 4978(e)(2)), or

“(B) qualified employer securities (as de-
fined in section 4978A(f)(2)).

“(4) DisposiTioN.—The term ‘disposition’
includes any distribution.

“(5) ORDERING RULES.—For ordering rules
for dispositions of employer securities, see
section 4978A(d).”

(2) CONFORMING AMENDMENTS.—

(A) Section 4978A(d) is amended by redes-
ignating paragraphs (3) and (4) as para-
graphs (5) and (6) and by inserting after
paragraph (2) the following new para-
graphs:

“(3) Third, from section 133 securities (as
defined in section 4978B(d)3)) acquired
during the 3-year period ending on the date
of such disposition, beginning with the secu-
rities first so acquired.

“(4) Fourth, from section 133 securities
(as so defined) acquired before such 3-year
period unless such securities (or proceeds
from the disposition) have been allocated to
accounts of participants or beneficiaries.”

(B) Section 4978A(d)5), as redesignated
by clause (1), is amended by striking “Third"
and inserting “Fifth".

(C) The table of sections for chapter 43 is
amended by inserting after the item relat-
ing to section 4978A the following new item:

“Sec. 4978B. Tax on disposition of employ-
er securities to which section
133 applied.”.

(e) EFFECTIVE DATES.—

(1) In GENERAL.—Except as provided in this
subsection, the amendments made by this
section shall apply to loans made after June
6, 1989.

(2) BINDING COMMITMENT EXCEPTION.—The
amendments made by this section shall not
apply to any loan—

(A) which is made pursuant to a binding
written commitment in effect on June 6,
1989, and at all times thereafter before such
loan is made, or

(B) to the extent that the proceeds of
such loan are used to acquire employer secu-
rities pursuant to a written binding contract
(or tender offer registered with the Securi-
ties and Exchange Commission) in effect on
June 6, 1989, and at all times thereafter
before such securities are acquired.

(3) REFINANCINGS.—The amendments
made by this section shall not apply to loans
made after June 6, 1989, to refinance securi-
ties acquisition loans (determined without
regard to section 133(bX2) of the Internal
Revenue Code of 1986) made on or before
such date or to refinance loans described in
this paragraph or paragraph (2), (4), or (5)
if—

(A) such refinancing loans meet the re-
quirements of such section 133 of such Code
(as in effect before such amendments) appli-
cable to such loans,

(B) immediately after the refinancing the
principal amount of the loan resulting from
the refinancing does not exceed the prinei-
pal amount of the refinanced loan (immedi-
ately before the refinancing), and
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(C) the term of such refinancing loan does
not extend beyond the later of —

(i) the last day of the term of the original
securities acquisition loan, or

(ii) the last day of the 7-year period begin-

ning on the date the original securities ac-
quisition loan was made.
For purposes of this paragraph, the term
“securities acquisition loan” shall include a
loan from a corporation to an employee
stock ownership plan described in section
133(bX(3) of such Code.

(4) COLLECTIVE BARGAINING AGREEMENTS.—
The amendments made by this section shall
not apply to any loan to the extent such
loan is used to acquire employer securities
for an employee stock ownership plan pur-
suant to a collective bargaining agreement
setting forth the material terms of such em-
ployee stock ownership plan which was
agreed to on or before June 6, 1989, by one
or more employers and employee represent-
atives (and ratified on or before such date
or within a reasonable period thereafter).

(5) FILINGS WITH UNITED STATES.—The
amendments made by this section shall not
apply to any loan the aggregate principal
amount of which was specified in a filing
with an agency of the United States on or
before June 6, 1989, if—

(A) such filing specifies such loan is to be
a securities acquisition loan for purposes of
section 133 of the Internal Revenue Code of
1986 and such filing is for the registration
required to permit the offering of such loan,
or

(B) such filing is for the approval required
in order for the employee stock ownership
plan to acquire more than a certain percent-
age of the stock of the employer.

SEC. 6302. LIMITATION ON CONTRIBUTIONS TO SEC-
TION 401(h) ACCOUNTS.

(a) IN GENERAL.—Section 401(h) is amend-
ed by adding at the end thereof the follow-
ing new sentence: “In no event shall the re-
quirements of paragraph (1) be treated as
met if the aggregate actual contributions
for medical benefits, when added to actual
contributions for life insurance protection
under the plan, exceed 25 percent of the
total actual contributions to the plan (other
than contributions to fund past service cred-
its) after the date on which the account is
established.”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions after October 3, 1989.

Subtitle C—Foreign Provisions
SEC. 6401. TAXABLE YEAR OF CERTAIN FOREIGN
CORPORATIONS.

(a) GENERAL RULE.—Subpart D of part II
of subchapter N of chapter 1 (relating to
miscellaneous provisions) is amended by
adding at the end thereof the following new
section:

“SEC. 898. TAXABLE YEAR OF CERTAIN FOREIGN
CORPORATIONS,

‘“(a) GENERAL RULE.—For purposes of this
title, the taxable year of any specified for-
eign corporation shall be the required year
determined under subsection (c).

“(b) SpeCIFIED FOREIGN CORPORATION.—For
purposes of this section—

“(1) IN GENERAL.—The term ‘specified for-
eign corporation’ means any foreign corpo-
ration—

“(A) which is—

“(i) treated as a controlled foreign corpo-
ration for any purpose under subpart F of
part III of this subchapter, or

“(ii) a foreign personal holding company
(as defined in section 552), and

*(B) with respect to which the ownership
requirements of paragraph (2) are met.
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“(2) OWNERSHIP REQUIREMENTS. —

“(A) IN GENERAL.—The ownership require-
ments of this paragraph are met with re-
spect to any foreign corporation if a United
States shareholder owns, on each testing
day, more than 50 percent of—

“(i) the total voting power of all classes of
stock of such corporation entitled to vote, or

“(ii) the total value of all classes of stock
of such corporation.

“(B) OwnersHip.—For purposes of sub-
paragraph (A), the rules of subsections (a)
and (b) of section 958 and sections 551(f)
and 554, whichever are applicable, shall
apply in determining ownership.

“(3) UNITED STATES SHAREHOLDER.—

“(A) IN GENERAL.—The term ‘United States
shareholder' has the meaning given to such
term by section 851(b), except that, in the
case of a foreign corporation having related
person insurance income (as defined in sec-
tion 853(cX(2)), the Secretary may treat any
person as a United States shareholder for
purposes of this section if such person is
treated as a United States shareholder
under section 953(c)(1).

‘“(B) FOREIGN PERSONAL HOLDING COMPA-
NiEs.—In the case of any foreign personal
holding company (as defined in section 552)
which is not a specified foreign corporation
by reason of paragraph (1)(A)i), the term
‘United States shareholder’ means any
person who is treated as a United States
shareholder under section 551.

“(¢) DETERMINATION OF REQUIRED YEAR.—

“(1) CONTROLLED FOREIGN CORPORATIONS.—

“(A) IN ceENERAL.—IN the case of a speci-
fied foreign corporation described in subsec-
tion (b)(1)A)X1), the required year is—

“(i) the majority U.S. shareholder year, or

“(ii) if there is no majority U.S. share-
holder year, the taxable year prescribed
under regulations.

“(B) 1-MONTH DEFERRAL ALLOWED.—EXcept
as provided in paragraph (2), a specified for-
eign corporation may elect, in lieu of the
taxable year under subparagraph (AXi), a
taxable year beginning 1 month earlier than
the majority U.S. shareholder year.

“(C) MAJORITY U.S. SHAREHOLDER YEAR.—

“(i) In GENERAL.—For purposes of this sub-
section, the term ‘majority U.S. shareholder
yvear' means the taxable year (if any) which,
on each testing day, constituted the taxable
year of—

“(I) each United States shareholder de-
scribed in subsection (b} 2)A), and

*“(II) each United States shareholder not
described in subclause (I) whose stock was
treated as owned under subsection (b)}2)XB)
by any shareholder described in such sub-
clause,

“(ii) TesTING DAY.—The testing days shall
be—

“(I) the first day of the corporation’s tax-
able year (determined without regard to
this section), or

“(T1) the days during such representative
period as the Secretary may prescribe.

“(2) FOREIGN PERSONAL HOLDING COMPA-
NiEs.—In the case of a foreign personal
holding company described in subsection
(bX3XB), the required year shall be deter-
mined under paragraph (1), except that sub-
paragraph (B) of paragraph (1) shall not
apply.”

(b) TREATMENT OF DIVIDENDS PAID AFTER
CLOSE OF TAXABLE YEAR,—

(1) IN GENERAL.—Section 563 is amended by
redesignating subsection (¢) as subsection
(d) and by inserting after subsection (b) the
following new subsection:

T"(c) FoRreiGN PERSONAL HoLDING COMPANY

AX.—
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“(1) IN GENERAL.—In the determination of
the dividends paid deduction for purposes of
part III, a dividend paid after the close of
any taxable year and on or before the 15th
day of the 3rd month following the close of
such taxable year shall, to the extent the
company designates such dividend as being
taken into account under this subsection, be
considered as paid during such taxable year.
The amount allowed as a deduction by
reason of the application of this subsection
with respect to any taxable year shall not
exceed the undistributed foreign personal
holding company income of the corporation
for the taxable year computed without
regard to this subsection.

“(2) SPeEcIAL RULES.—In the case of any dis-
tribution referred to in paragraph (1)—

“(A) paragraph (1) shall apply only if
such distribution is to the person who was
the shareholder of record (as of the last day
of the taxable year of the foreign personal
holding company) with respect to the stock
for which such distribution is made,

“(B) the determination of the person re-
quired to include such distribution in gross
income shall be made under the principles
of section 551(f), and

“(C) any person required to include such
distribution in gross or distributable net
income shall include such distribution in
income for such person’s taxable year in
which the taxable year of the foreign per-
sonal holding company ends.”

(2) CONFORMING AMENDMENT.—Subsection
(d) of section 563 (as redesignated by para-
graph (1)) is amended by striking “subsec-
tion (a) or (b)” and inserting "subsection
(a), (b), or (e)".

(¢) CrLeEricAL AMENDMENT.—The table of
sections for subpart D of part II of subchap-
ter N of chapter 1 is amended by adding at
the end thereof the following new item:

“Sec. 898. Taxable year of certain foreign
corporations.”

(d) EFFECTIVE DATE.—

(1) IN cENERAL.—The amendments made
by this section shall apply to taxable years
of foreign corporations beginning after July
10, 1989.

(2) SpeciAL RULES.—If any foreign corpora-
tion is required by the amendments made
by this section to change its taxable year for
its first taxable year beginning after July
10, 1989—

(A) such change shall be treated as initiat-
ed by the taxpayer,

(B) such change shall be treated as having
been made with the consent of the Secre-
tary of the Treasury or his delegate, and

(C) if, by reason of such change, any
United States person is required to include
in gross income for 1 taxable year amounts
attributable to 2 taxable years of such for-
eign corporation, the amount which would
otherwise be required to be included in
gross income for such 1 taxable year by
reason of the short taxable year of the for-
eign corporation resulting from such change
shall be included in gross income ratably
over the 4-taxable-year period beginning
with such 1 taxable year.

SEC. 6402. LIMITATION ON USE OF DECONSOLIDA-
TION TO AVOID FOREIGN TAX CREDIT
LIMITATIONS.

(a) GENERAL RULE.—Section 904 (relating
to limitations on foreign tax credit) is
amended by redesignating subsection (i) as
subsection (J) and by inserting after subsec-
tion (h) the following new subsection:

“(1) LiMrTaTiON ON USE OF DECONSOLIDA-
TIO0N TO Avolp FOREIGN TAX CREDIT LIMITA-
T1oNs.—If 2 or more domestic corporations
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would be members of the same affiliated
group if—

“(1) section 1504(b) were applied without
regdard to the exceptions contained therein,
an

“(2) the constructive ownership rules of
section 1563(e) applied for purposes of sec-
tion 1504(a),
the Secretary may by regulations provide
for resourcing the income of any of such
corporations or for modifications to the con-
solidated return regulations to the extent
that such resourcing or modifications are

necessary to prevent the avoidance of the
provisions of this subpart.”

(b) ErrecTivE DATE—The amendment
made by subsection (a) shall apply to tax-
able years beginning after July 10, 1989.

SEC. 6403. INFORMATION WITH RESPECT TO CER-
TAIN FOREIGN-OWNED CORPORA-
TIONS.

(a) 25-PERCENT FOREIGN-OWNED CORPORA-
TIONS REQUIRED TO REPORT.—

(1) Paragraph (2) of section 6038A(a) is
amended to read as follows:

*(2) is 25-percent foreign-own

(2) Subsection (c) of section BOSBA is
amended to read as follows:

‘“(e) DeriniTiIONS.—For purposes of this
section—

“(1) 25-PERCENT FOREIGN-OWNED.—A COIpO-
ration is 25-percent foreign-owned if at least
25 percent of —

“(A) the total voting power of all classes
of stock of such corporation entitled to vote,
or

“(B) the total value of all classes of stock
of such corporation,

is owned at any time during the taxable
year by 1 foreign person (hereinafter in this
section referred to as a ‘25-percent foreign
shareholder’).

“(2) RELATED PARTY.—The term ‘related
party’ means—

“(A) any 25-percent foreign shareholder
of the reporting corporation,

“(B) any person who is related (within the
meaning of section 267(b) or T07(bX1)) to
the reporting corporation or to a 25-percent
foreign shareholder of the reporting corpo-
ration, and

“(C) any other person who is related
(within the meaning of section 482) to the
reporting corporation.

“(4) ForeiGN PERsSON.—The term ‘foreign
person’ means any person who is not a
United States person. For purposes of the
preceding sentence, the term ‘United States
person’ has the meaning given to such term
by section 7701(a)(30), except that any indi-
vidual who Is a citizen of any possession of
the United States (but not otherwise a citi-
zen of the United States) and who is not a
resident of the United States shall not be
treated as a United States person.

“(5) Recorps.—The term ‘records’ includes
any books, papers, or other data.

“(8) SecrioN 318 TO APPLY.—Section 318
shall apply for purposes of paragraphs (1)
and (2), except that—

“(A) ‘10 percent’ shall be substituted for
‘50 percent’ in section 318(a)X2XC), and

“(B) subparagraphs (A), (B), and (C) of
section 318(aX3) shall not be applied so as
to consider a United States person as
owning stock which is owned by a person
who is not a United States person.”

(b) U.S. RECORDKEEPING REQUIREMENTS.—
Subsection (a) of section 6038A is amended
by inserting before the period at the end
thereof the following: “and such corpora-
tion shall maintain (in the location, in the
manner, and to the extent prescribed in reg-
ulations) such records as may be appropri-
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ate to determine the correct treatment of
transactions with related parties as the Sec-
retary shall by regulations prescribe (or
shall cause another person to so maintain
such records)”,

(c) INCREASE IN PENALTY.—Subsection (d)
of section 6038A is amended to read as fol-
lows:

‘¢d) PENALTY FOR FAILURE T0 FURNISH IN-
FORMATION OR MAINTAIN RECORDS.—

1"(1) IN GENERAL.—If a reporting corpora-
tion—

“(A) fails to furnish (within the time pre-
scribed by regulations) any information de-
scribed in subsection (b), or

“(B) fails to maintain (or cause another to
maintain) records as required by subsection
(a),

such corporation shall pay a penalty of
$10,000 for each taxable year with respect
to which such failure occurs.

“(2) INCREASE IN PENALTY WHERE FAILURE
CONTINUES AFTER NOTIFICATION.—If any fail-
ure described in paragraph (1) continues for
more than 90 days after the day on which
the Secretary mails notice of such failure to
the reporting corporation, such corporation
shall pay a penalty (in addition to the
amount required under paragraph (1)) of
$10,000 for each 30-day period (or fraction
thereof) during which such failure contin-
ues after the expiration of such 90-day
period.

*(3) REASONABLE CAUSE.—For purposes of
this subsection, the time prescribed by regu-
lations to furnish information or maintain
records (and the beginning of the 80-day
period after notice by the Secretary) shall
be treated as not earlier than the last day
on which (as shown to the satisfaction of
the Secretary) reasonable cause existed for
failure to furnish the information or main-
tain the records.”

(d) ENFORCEMENT OF INFORMATION RE-
QUEsSTS,—Section 603BA is amended by re-
designating subsection (e) as subsection (f)
and by inserting after subsection (d) the fol-
lowing new subsection:

“(e) ENFORCEMENT OF REQUESTS FOR CER-
TAIN RECORDS,—

“(1) AGREEMENT TO TREAT CORPORATION AS
AGENT.—The rules of paragraph (3) shall
apply to any transaction between the re-
porting corporation and any related party
who is a foreign person unless such related
party agrees (in such manner and at such
time as the Secretary shall prescribe) to au-
thorize the reporting corporation to act as
such related party's agent solely for pur-
poses of applying sections 7602, 7603, and
7604 with respect to any request to examine
records or produce testimony related to any
such transaction or with respect to any sum-
mons for such records or testimony,

“(2) RULES WHERE INFORMATION NOT FUR-
NISHED.—If—

“(A) for purposes of determining the cor-
rect treatment of any transaction between
the reporting corporation and a related
party who is a foreign person, the Secretary
issues a summons to such corporation to
produce (either directly or as agent for such
related party) any records or testimony,

“(B) such summons is not quashed in a
proceeding begun under paragraph (4) and
is not determined to be invalid in a proceed-
ing begun under section 7604(b) to enforce
such summons, and

*“(C) the reporting corporation does not
substantially comply in a timely manner
with such summons,
the Secretary may apply the rules of para-
graph (3) with respect to such transaction
(whether or not the Secretary begins a pro-
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ceeding to enforce such summons). If the re-
porting corporation fails to maintain (or
cause another to maintain) records as re-
quired by subsection (a), and by reason of
that failure, the summons s quashed in a
proceeding described in subparagraph (B) or
the reporting corporation is not able to pro-
vide the records requested in the summons,
the Secretary may apply the rules of para-
graph (3) with respect to any transaction to
which the records relate.

“(3) APPLICABLE RULES IN CASES OF NONCOM-
PLIANCE.—If the rules of this paragraph
apply to any transaction—

“(A) the amount of the deduction allowed
under subtitle A for any amount paid or in-
curred by the reporting corporation to the
related party in connection with such trans-
action, and

“(B) the cost to the reporting corporation
of any property acquired in such transac-
tion from the related party (or transferred
by such corporation in such transaction to
the related party),

shall be the amount determined by the Sec-
retary in the Secretary's sole discretion
from the Secretary’'s own knowledge or
from such information as the Secretary may
obtain through testimony or otherwise.

“(4) PROCEEDING TO QUASH.—

“(A) IN GENERAL.—Notwithstanding any
law or rule of law, any reporting corporation
to which the Secretary issues a summons re-
ferred to in paragraph (2)(A) shall have the
right to begin a proceeding to guash such
summons not later than the 90th day after
such summons was issued. In any such pro-
ceeding, the Secretary may seek to compel
compliance with such summons.

*“(B) JurispicTioN.—The United States
district court for the district in which the
person (to whom the summons is issued) re-
sides or is found shall have jurisdiction to
hear any proceeding brought under sub-
paragraph (A). An order denying the peti-
tion shall be treated as a final order which
may be appealed.

“(C) SUSPENSION OF STATUTE OF LIMITA-
TIONS,—If the reporting corporation brings
an action under subparagraph (A) to quash
the summons referred to in paragraph
(2)A), the running of any period of limita-
tions under section 6501 (relating to assess-
ment and collection of tax) or under section
6531 (relating to criminal prosecutions) with
respect to any transaction to which the
summons relates shall be suspended for the
period during which such proceeding, and
appeals therein, are pending. In no event
shall any such period expire before the 90th
day after the day on which there is a final
determination in such proceeding.”

(e) ErFecTivE DATE.—The amendments
made by this section shall apply to taxable
years beginning after July 10, 1989.

Subtitle D—Excise Tax Provisions

SEC. 6501. 9-MONTH SUSPENSION OF AUTOMATIC
REDUCTION IN AVIATION-RELATED
TAXES.

(a) In GENERAL.—Subsection (a) of section
4283 (relating to reduction in aviation-relat-
ed taxes in certain cases) is amended by
striking “during 1990" and inserting “after
September 30, 1990".

(b) CONFORMING AMENDMENTS,—

(1) Clause (i) of section 4283(bX1)A) is
amended by striking ‘“1988 and 1989" and in-
serting 1989 and 1980".

(2) Paragraph (3) of section 4283(b) is
amended—

(A) by striking “December 1, 1989" and in-
serting “'September 1, 1990", and
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(B) by striking “during 1990" and insert-
ing “after September 30, 1990".

(3) Subsection (gq) of section 6427 is
amended by striking “during 1990" each
place it appears and inserting “after Sep-
tember 30, 1980",

SEC. 6502. INCREASE IN INTERNATIONAL AIR PAS-
SENGER DEPARTURE TAX.

(a) IN GENERAL.—Section 4261(c) (relating
to tax on use of international travel facili-
ties) ‘lsemnended by striking "$3"” and insert-

(b) ErrecTiVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to transportation beginning after De-
cember 31, 1989.

SEC. 6503. SHIP PASSENGERS INTERNATIONAL DE-
PARTURE TAX.

(a) IN GeENERAL.—Chapter 36 (relating to
certain other excise taxes) is amended by in-
serting after subchapter A the following
new subchapter:

“Subchapter B—Transportation by Water
“See. 4471. Imposition of tax,
“Sec. 4472. Definitions and special rules.
“SEC. 4471, IMPOSITION OF TAX.

“(a) IN GENERAL.—There is hereby im-
posed a tax of $3 per passenger on a covered
voyage.

“(b) By WHoM Pa1p.—The tax imposed by
this section shall be paid by the person pro-
viding the covered voyage.

“(c) TiIME oF IMPOSITION.—The tax im-
posed by this section shall be imposed only
once for each passenger on a covered
voyage, either at the time of first embarka-
tion or disembarkation in the United States.
“SEC. 4472. DEFINITIONS,

“For purposes of this subchapter—

‘(1) COVERED VOYAGE.—

“(A) IN GENERAL.—The term ‘covered
voyage' means a voyage of—

“{i) a commercial passenger vessel which
extends over 1 or more nights, or

“(ii) a commercial vessel transporting pas-
sengers engaged in gambling aboard the
vessel beyond the territorial waters of the
United States, during which passengers
embark or disembark the vessel in the
United States. Such term shall not include
any voyage on any vessel owned or operated
by the United States, a State, or any agency
or subdivision thereof.

“(B) EXCEPTION FOR CERTAIN VOYAGES ON
PASSENGER VESSELS.—The term ‘covered
voyage' shall not include a voyage of a pas-
senger vessel of less than 12 hours between
2 ports in the United States.

*“(2) PASSENGER VESSEL.—The term ‘passen-
ger vessel' means any vessel having berth or
stateroom accommodations for more than
16 passengers."”

(b) CLERICAL AMENDMENTS.—The table of
subchapters for chapter 36 is amended by
inserting after the item relating to subchap-
ter A the following new item:

“SuBcHAPTER B. Transportation by water.”

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made
by this section shall apply to voyages begin-
ning after December 31, 1989.

(2) No DEPOSITS REQUIRED BEFORE APRIL 1,
1990.—No deposit of any tax Iimposed by
subchapter B of chapter 36 of the Internal
Revenue Code of 1986, as added by this sec-
tion, shall be required to be made before
April 1, 1990.

SEC. 6504. OIL SPILL LIABILITY TRUST FUND TAX
TO TAKE EFFECT ON JANUARY 1, 1990.
; gta) Tax To TAKE EFFECT ON JANUARY 1,
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(1) IN GENERAL.—Subsection (f) of section
4611 (relating to application of Oil Spill Li-
ability Trust Fund financing rate) is amend-
ed by striking paragraphs (1) and (2) and by
inserting the following:

(1) IN GENERAL.—Except as provided in
paragraph (2), the Oil Spill Liability Trust
Fund financing rate under subsection (c)
shall apply after December 31, 1989, and
before January 1, 1992.”

(2) CONFORMING AMENDMENT.—Paragraph
(3) of section 4611(f) is redesignated as para-
graph (2) and is amended by striking “the
commencement date" In subparagraph (A)
and inserting “January 1, 1990,".

(b) 3 CenT RATE oF Tax.—Subparagraph
(B) of section 4611(cX2) is amended by
striking “1.3 cents” and inserting “3 cents'.

(c) O1L SpiLy LiasiLity TrRusT Funp To BE
OPERATING FUND.—

(1) IN GENERAL.—For purposes of sections
8032(d) and 8033(c) of the Omnibus Budget
Reconciliation Act of 1986, the commence-
ment date is January 1, 1990,

(2) CONFORMING AMENDMENTS, —

(A) Section 8509 (relating to Oil Spill Li-
ability Trust Fund) is amended by adding at
tfle end thereof the following new subsec-
tion:

“(f) REFERENCES TO COMPREHENSIVE OIL
PoLLuTiON LIABILITY AND COMPENSATION
Acr.—For purposes of this section, refer-
ences to the Comprehensive Qil Pollution
Liability and Compensation Act shall be
treated as references to any law enacted
before December 31, 1990, which is substan-
tially identical to subtitle E of title VI, or
subtitle D of title VIII, of H.R. 5300 of the
99th Congress as passed by the House of
Representatives or the Oil Pollution Liabil-
ity and Compensation Act of 1989, S. 686 of
the 101st Congress as passed by the
Senate."”

(B) Paragraph (3) of section 9509(b) is
amended by striking “(on the 1st day the
Oil Spill Liability Trust Fund financing rate
under section 4611(c¢) applies)” and inserting
“(on January 1, 1990)".

(C) Paragraph (1)XA) of section 9509(c) is
amended by striking the last sentence.

SEC. 6505. EXCISE TAX ON SALE OF CHEMICALS
WHICH DEPLETE THE OZONE LAYER
AND OF PRODUCTS CONTAINING SUCH
CHEMICALS.

(a) IN GENERAL.—Chapter 38 (relating to
environmental taxes) is amended by adding
at the end thereof the following new sub-
chapter:

“Subchapter D—Ozone-Depleting Chemicals, Ete.
“Sec. 4681. Imposition of tax.

“Sec. 4682, Definitions and special rules.
“SEC. 4681. IMPOSITION OF TAX.

“(a) GENERAL RULE.—There is hereby im-
posed a tax on—

(1) any ozone-depleting chemical sold or
used by the manufacturer, producer, or im-
porter thereof, and

“(2) any imported taxable product sold or
used by the importer thereof.

“(b) AMOUNT oF Tax.—

(1) OZONE-DEPLETING CHEMICALS.—

“(A) IN GENERAL.—The amount of the tax
imposed by subsection (a) on each pound of
ozone-depleting chemical shall be an
amount equal to—

“(i) the base tax amount, multiplied by

“(ii) the ozone-depletion factor for such
chemical.

"(B) BASE TAX AMOUNT.—The base tax
amount for purposes of subparagraph (A)
with respect to any sale or use during a cal-
endar year is the amount determined under
the following table for such calendar year:
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Base tax

“Calendar year: amount:
1990 $1.07
1991 1.12
1992 1.67
1993 3.15
1994 O thereafter ............... 3.15.

*(2) IMPORTED TAXABLE PRODUCT.—

“(A) IN GENERAL.—The amount of the tax
imposed by subsection (a) on any imported
taxable product shall be the amount of tax
which would have been imposed by subsec-
tion (a) on the ozone-depleting chemicals
used as materials in the manufacture or pro-
duction of such product if such ozone-de-
pleting chemicals had been sold in the
United States on the date of the sale of
such imported taxable product.

“(B) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (2) and (3) of
section 4671(b) shall apply.

“SEC. 4682. DEFINITIONS AND SPECIAL RULES.

“(a) OzoNE-DEPLETING CHEMICAL—For
purposes of this subchapter—

“(1) IN GENERAL.—The term ‘ozone-deplet-
ing chemical’ means any substance—

“(A) which, at the time of the sale or use
by the manufacturer, producer, or importer,
is listed as an ozone-depleting chemical in
the table contained in paragraph (2), and

“(B) which is manufactured or produced
in the United States or entered into the
United States for consumption, use, or ware-
housing.

“(2) OZONE-DEPLETING CHEMICALS.—

Chemical nomenclature:
. trichlorofluoromethane
. dichlorodifluorometh-
ane

. trichlorotrifluoroethane
1,2-dichloro-1,1,2,2-tetra-
fluoroethane

. chloropentafluoroeth-

ane
Halon-1211 b hil
methane
bromotrifluoromethane
dibi tetrafl th
ane.

“(b) Ozone-DerPLETION FaAcTOR.—For pur-
poses of this subchapter, the term ‘ozone-
depletion factor' means, with respect to an
ozone-depleting chemical, the factor as-
signed to such chemical under the following
table:

difluoro-

Halon-1301 ..o
Hal nn_2‘02

“Ozone-depleting Ozone-depletion
chemical: factor:
CFC-11 1.0
CFC-12 1.0
CFC-113 0.8
CFC-114 1.0
CFC-115 0.6
Halon-1211 3.0
Halon-1301 10.0
Halon-2402 6.0.
“(c) ImpORTED TAXABLE PrODUCT.—For pur-

poses of this subchapter—

“(1) In GENERAL.—The term ‘imported tax-
able product’ means any product (other
than an ozone-depleting chemical) entered
into the United States for consumption, use,
or warehousing if any ozone-depleting
chemical was used as material in the manu-
facture or production of such product.

“(2) DE MINIMIS EXCEPTION.—The term
‘imported taxable product’ shall not include
any product specified in regulations pre-
scribed by the Secretary as using a de mini-
mis amount of ozone-depleting chemicals as
materials in the manufacture or production
thereof. The preceding sentence shall not
apply to any product in which any ozone-de-
pleting chemical is used for purposes of re-
frigeration or air conditioning, creating an
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aerosol or foam, or manufacturing electron-
ic components.

“(d) EXCEPTIONS.—

“(1) ReEcycLiNG.—No tax shall be imposed
by section 4681 on any ozone-depleting
chemical which is diverted or recovered in
the United States as part of a recycling
process (and not as part of the original man-
ufacturing or production process).

“(2) USE IN FURTHER MANUFACTURE.—

“(A) IN GENERAL.—No tax shall be imposed
by section 4681 on any ozone-depleting
chemical which is used (and entirely con-
sumed) by the manufacturer, producer, or
importer thereof in the manufacture or pro-
duction of any other chemical.

“(B) CREDIT OR REFUND.—Under regula-
tions prescribed by the Secretary, if—

“(i) a tax under this subchapter was paid
with respect to any ozone-depleting chemi-
cal, and

*(ii) such chemical was used (and entirely
consumed) by any person in the manufac-
ture or production of any other chemical,

then an amount equal to the tax so paid
shall be allowed as a credit or refund (with-
out interest) to such person in the same
manner as if it were an overpayment of tax
imposed by section 4681.

“(3) EXPORTS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), rules similar to the rules
of section 4662(e) (other than section
4662(e)2)ANIIXII)) shall apply for pur-
poses of this subchapter.

*“(B) LIMIT ON BENEFIT,—

"“(i) IN GENERAL.—The aggregate tax bene-
fit allowable under subparagraph (A) with
respect to ozone-depleting chemicals manu-
factured or produced by any person during
a.rcalends.r year shall not exceed the sum
ol—

*“(I) the amount equal to the 1986 export
percentage of the aggregate tax imposed by
this subchapter with respect to ozone-de-
pleting chemicals manufactured or pro-
duced by such person during such calendar
year (other than chemicals with respect to
which subelause (II) applies), and

“(II) the aggregate tax imposed by this
subchapter with respect to any additional
production allowance granted to such
person with respect to ozone-depleting
chemicals manufactured or produced by
such person during such calendar year by
the Environmental Protection Agency under
40 CFR Part 82 (as in effect on September
14, 1989).

“(ii) 1986 EXPORT PERCENTAGE.—A person's
1986 export percentage is the percentage
equal to the ozone-depletion factor adjusted
pounds of ozone-depleting chemicals manu-
factured or produced by such person during
1986 which were exported during 1986, di-
vided by the ozone-depletion factor adjusted
pounds of all ozone-depleting chemicals
manufactured or produced by such person
during 1986. The percentage determined
under the preceding sentence shall be based
on data published by the Environmental
Protection Agency.

“(e) OTHER DEFINITIONS.—FOr purposes of
this subchapter—

“(1) ImPORTER.—The term ‘importer'
means the person entering the article for
consumption, use, or warehousing.

“(2) UNITED sTATES.—The term ‘United
States’ has the meaning given such term by
section 4612(a)(4).

“(f) SpeciAL RULES,—

‘(1) FRACTIONAL PARTS OF A POUND.—In the
case of a fraction of a pound, the tax im-
posed by this subchapter shall be the same
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fraction of the amount of such tax imposed
on a whole pound.

“(2) DIsSPOSITION OF REVENUES FROM
PUERTO RICO AND THE VIRGIN ISLANDS.—The
provisions of subsections (aX3) and (b)(3) of
section 7652 shall not apply to any tax im-
posed by this subchapter.

“(g) PHASE-IN oF Tax oN CERTAIN Sus-
STANCES.—

“(1) TREATMENT FOR 19890.—

“(A) HaLons.—The term ‘ozone-depleting
chemical’ shall not include halon-1211,
halon-1301, or halon-2402 with respect to
any sale or use during 1990.

“(B) CHEMICALS USED IN RIGID FOAM INSU-
LATION.—No tax shall be imposed by section
4681—

“(i) on the use during 1990 of any sub-
stance in the manufacture of rigid foam in-
sulation,

“(ii) on the sale during 1990 by the manu-
facturer, producer, or importer of any sub-
stance—

“(I) for use by the purchaser in the manu-
facture of rigid foam insulation, or

“(I1) for resale by the purchaser to a
second purchaser for such use by the second
purchaser, or

“(iii) on the sale or use during 1990 by the
importer of any rigid foam insulation.

Clause (ii) shall apply only if the manufac-
turer, producer, and importer, and the 1st
and 2d purchasers (if any) meet such regis-
tration requirements as may be prescribed
by the Secretary.

“(2) TREATMENT FOR 1991, 1992, AND 1993.—

“(A) HaLons.—The tax imposed by section
4681 during 1991, 1992, or 1993 by reason of
the treatment of halon-1211, halon-1301,
and halon-2402 as ozone-depleting chemicals
shall be the applicable percentage (deter-
mined under the following table) of the
amount of such tax which would (but for
this subparagraph) be imposed.

The applicable percentage is:
use use use
1991 1992 1993

“In the case of:

7
2
4

3 e—en
o

“(B) CHEMICALS USED IN RIGID FOAM INSU-
LATION.—In the case of a sale or use during
1991, 1992, or 1993 on which no tax would
have been imposed by reason of paragraph
(1X(B) had such sale or use occurred during
1990, the tax imposed by section 4681 shall
be the applicable percentage (determined in
accordance with the following table) of the
amount of such tax which would (but for
this subparagraph) be imposed.

“In the case of The applicable
sales or use during: percentage is:
1991 23
1992 16
1993 8

‘“3) OVERPAYMENTS WITH RESPECT TO
CHEMICALS USED IN RIGID FOAM INSULATION.—
If any substance on which tax was paid
under this subchapter is used during 1990,
1991, 1992, or 1993 by any person in the
manufacture of rigid foam insulation, credit
or refund (without interest) shall be allowed
to ‘'such person an amount equal to the
excess of—

“(A) the tax paid under this subchapter
on such substance, over

*(B) the tax (if any) which would be im-
posed by section 4681 if such substance were
used for such use by the manufacturer, pro-
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ducer, or importer thereof on the date of its
use by such person.

“(h) IMPOSITION OF FLOOR STOCKS TAXES.—

“(1) JANUARY 1, 1990, TAX.—On any ozone-
depleting chemical which on January 1,
1990, is held by any person (other than the
manufacturer, producer, or importer there-
of) for sale or for use in further manufac-
ture, there is hereby imposed a floor stocks
tax in an amount equal to the tax which
would be imposed by section 4681 on such
chemical if the sale of such chemical by the
manufacturer, producer, or importer there-
of had occurred during 1990.

“(2) OTHER TAX-INCREASE DATES.—

“{A) IN GENERAL.—If, on any tax-increase
date, any ozone-depleting chemical is held
by any person (other than the manufactur-
er, producer, or importer thereof) for sale or
for use in further manufacture, there is
hereby imposed a floor stocks tax.

“(B) AMOUNT OF TAX,—The amount of the
tax imposed by subparagraph (A) shall be
the excess (if any) of—

“(1) the tax which would be imposed under
section 4681 on such substance if the sale of
such chemical by the manufacturer, produc-
er, or importer thereof had occurred on the
tax-increase date, over

“(ii) the prior tax (if any) imposed by this
subchapter on such substance.

“(C) TAX-INCREASE DATE.—For purposes of
this paragraph, the term ‘tax-increase date’
means January 1 of 1991, 1992, 1993, and
1994,

*(3) DuE pATE.—The taxes imposed by this
subsection on January 1 of any calendar
year shall be paid on or before April 1 of
such year.

“(4) APPLICATION OF OTHER LAWS.—AIl
other provisions of law, including penalties,
applicable with respect to the taxes imposed
by section 4681 shall apply to the floor
stocks taxes imposed by this subsection.”

(b) CLERICAL AMENDMENT.—The table of
subchapters for chapter 38 is amended by
adding at the end thereof the following new
item:

“SuscHAPTER D. Ozone-depleting chemicals,
eto.”

(c) EFFECTIVE DATE.—

(1) In GENERAL.—The amendments made
by this section shall take effect on January
1, 1990.

(2) No DEPOSITS REQUIRED BEFORE APRIL 1,
1990.—No deposit of any tax imposed by
subchapter D of chapter 38 of the Internal
Revenue Code of 1986, as added by this sec-
tion, shall be required to be made before
April 1, 1990.

SEC, 6506. ACCELERATION OF DEPOSIT REQUIRE-
MENTS FOR GASOLINE EXCISE TAX.

(a) In GENERAL.—Section 6302 (relating to
mode or time of collection), as amended by
section 6504, is further amended by redesig-
nating subsection (f) as subsection (g) and
by inserting after subsection (e) the follow-
ing new subsection:

“(f) PREQUENCY AND TIME FOR DEPOSIT OF
TAXES ON GASOLINE.—

“(1) GENERAL RULE.—Any person whose li-
ability for tax under section 4081 exceeds
$100 in any month of a calendar quarter
shall make deposits of such tax with respect
to tax periods in any month in the succeed-
ing quarter as determined under paragraph
(2).

“(2) TIME OF DEPOSIT.—

“(A) IN GENERAL.—ANy deposit of tax re-
quired with respect to any tax period under
paragraph (1) shall be payable on or
before—
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“(iy the 9th day after the close of the tax
period, or

“(ii) if such deposit is made by wire trans-
fer to any government depository author-
ized under section 6302, the 14th day after
the close of the tax period.

*“(B) Tax peErRIODS.—Each month shall in-
clude 4 tax periods ending on the Tth, 14th,
21st, and last days of such month.

“(3) SPECIAL RULE WHERE 9TH OR 14TH DAY
FALLS ON SATURDAY, SUNDAY, OR HOLIDAY.—If,
but for this paragraph, the due date under
paragraph (2) would fall on a Saturday,
Sunday, or holiday in the District of Colum-
bia, such due date shall be deemed to be the
immediately preceding day which is not a
Saturday, Sunday, or such a holiday.”

(b) EFFECTIVE DATE; SPECIAL RULE.—

(1) In GeNERAL—The amendment made by
subsection (a) shall apply to payments of
taxes for tax periods beginning after De-
cember 31, 1989.

(2) SpeciaL RuLe.—Notwithstanding sec-
tion 6302(f) of the Internal Revenue Code
of 1986, as added by subsection (a), in apply-
ing such section in September 1990, the due
date for the third tax period of such month
with respect to 9-day payers and the due
date for the second tax period of such
month with respect to 14-day payers shall
be September 27, 1990.

Subtitle E—Miscell

PART I—LIKE KIND EXCHANGES BETWEEN
RELATED PERSONS

SEC. 6601. LIKE KIND EXCHANGES BETWEEN RE-
LATED PERSONS.

(a) SpeciaAL RULES FOR EXCHANGES BE-
TWEEN RELATED PErsons, Erc.—Section 1031
(relating to exchange of property held for
productive use or investment) is amended by
adding at the end thereof the following new
subsections:

“(f) SpecialL RULES FOR EXCHANGES BE-
TWEEN RELATED PERSONS.—

“(1) IN GENERAL.—If—

“(A) a taxpayer exchanges property with
a related person,

“(B) there is nonrecognition of gain or
loss to the taxpayer under this section with
respect to the exchange of such property
(determined without regard to this subsec-
tion), and 4

“(C) before the date 2 ¥éars after the date
of the last transfer which was part of such
exchange—

“(i) the related person disposes of such
property, or

“(ii) the taxpayer disposes of the property
received in the exchange from the related
person which was of like kind to the proper-
ty transferred by the taxpayer, there shall
be no nonrecognition of gain or loss under
this section to the taxpayer with respect to
such exchange; except that any gain or loss
recognized by the taxpayer by reason of this
subsection shall be taken into account as of
the date on which the disposition referred
to in subparagraph (C) occurs.

“(2) CERTAIN DISPOSITIONS NOT TAKEN INTO
AccoUNT.—For purposes of paragraph (1)(C),
there shall not be taken into account any
disposition—

“(A) by reason of the death of the taxpay-

rrov

er,

“(B) in a compulsory or involuntary con-
vention (within the meaning of section
1033) if the exchange occurred before the
threat or imminence of such conversion, or

*(C) with respect to which it is established
to the satisfaction of the Secretary that nei-
ther the exchange nor such disposition had
as one of its principal purposes the avoid-
ance of Federal income tax.
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‘(3) RELATED PERSON.—For purposes of
this subsection, the term ‘related person’
means any person bearing a relationship to
the taxpayer described in section 267(b).

“(4) TREATMENT OF CERTAIN TRANSAC-
T10N8,—This section shall not apply to any
exchange which is part of a transaction (or
series of transactions) structured to avoid
the purposes of this subsection.

“(g) SpeciAL RULE WHERE SUBSTANTIAL
DIMINUTION OF RISK.—

(1) In cENERAL.—If paragraph (2) applies
to any property for any period, the running
of the period set forth in subsection
(f)(1)(C) with respect to such property shall
be suspended during such period.

‘“(2) PROPERTY TO WHICH SUBSECTION AP-
pLIES.—This paragraph shall apply to any
property for any period during which the
holder’s risk of loss with respect to the
property is substantially diminished by—

“(A) the holding of a put with respect to
such property,

“(B) the holding by another person of a
right to acquire such property, or

“(C) a short sale or any other transaction.

“(h) RecuraTIONS.—The Secretary shall
prescribe such regulations as may be appro-
priate to carry out the purposes of this sec-
tion, including such regulations as may be
necessary to prevent the avoidance of the
purposes of this section.”

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by
this section shall apply to transfers after
July 10, 1989, in taxable years ending after
such date.

(2) BINDING CONTRACT.—The amendments
made by this section shall not apply to any
transfer pursuant to a written binding con-
tract in effect on July 10, 1989, and at all
times thereafter before the transfer.

PART II—ACCOUNTING PROVISIONS
SEC. 6621. CHANGES IN TREATMENT OF TRANSFERS
OF FRANCHISES, TRADEMARKS, AND
TRADE NAMES,

(a) CONTINGENT PAYMENTS.—Paragraph (1)
of section 1253(d) (relating to treatment of
payments by transferee) is amended to read
as follows:

“(1) CONTINGENT SERIAL PAYMENTS.—

“(A) IN GENERAL.—ANy amount described
in subparagraph (B) which is paid or in-
curred during the taxable year on account
of a transfer, sale, or other disposition of a
franchise, trademark, or trade name shall
be allowed as a deduction under section
162(a) (relating to trade or business ex-
penses).

“(B) AMOUNTS TO WHICH PARAGRAPH AP-
PLIES.—An amount is described in this sub-
paragraph if it—

“(i) is contingent on the productivity, use,
or disposition of the franchise, trademark,
or trade name, and

“(ii) is paid as part of a series of pay-
ments—

“(I) which are payable not less frequently
than annually throughout the entire term
of the transfer agreement, and

“(II) which are substantially equal in
amount (or payable under a fixed formu-
1a).”"

(b) $100,000 LiMITATION ON CERTAIN Pay-
MENTS.—

(1) IN GENERAL.—Paragraph (2) of section
1253(d) is amended by adding at the end
thereof the following new subparagraph:

*(B) $100,000 LIMITATION ON DEDUCTIBILITY
OF PRINCIPAL SUM.—Subparagraph (A) shall
not apply if the principal sum referred to in
such subparagraph exceeds $100,000. For
purposes of the preceding sentence, all pay-
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ments which are part of the same transac-
tion (or a series of related transactions)
shall be taken into account as payments
with respect to each such transaction.”

(2) CONFORMING AMENDMENTS.—Paragraph
(2) of section 1253(d) is amended—

(A) by striking all that precedes “If" and
inserting:

“(2) CERTAIN PAYMENTS IN DISCHARGE OF
PRINCIPAL SUMS.—

“(A) IN GENERAL.—", and

(B) by redesignating subparagraphs (A),
(B), and (C) as clauses (i), (ii), and (iii), re-
spectively.

(¢) OTtHER PavyMmeNTs, Etc.—Section
1253(d) is amended by adding at the end
thereof the following new paragraphs:

“(3) OTHER PAYMENTS.—

“(A) IN GENERAL.—AnNy amount paid or in-
curred on account of a transfer, sale, or
other disposition of a franchise, trademark,
or trade name to which paragraph (1) or (2)
does not apply shall be treated as an
amount chargeable to capital account.

“(B) ELECTION TO RECOVER AMOUNTS OVER
20 YEARS.—

“(i) In gENERAL.—If the taxpayer elects the
application of this subparagraph, an
amount chargeable to capital account—

*“(I) to which paragraph (1) would apply
but for subparagraph (B)(ii) thereof, or

“(II) to which paragraph (2) would apply
but for subparagraph (B) thereof,

shall be allowed as a deduction ratably over
the 20-year period beginning with the tax-
able year in which the transfer occurs.

“(ii) CONSISTENT TREATMENT.—An election
under clause (i) shall apply to all amounts
which are part of the same transaction (or a
series of related transactions).

“(4) RENEWALS, ETCc.—For purposes of de-
termining the term of a transfer agreement
or any period of amortization under this
subsection, there shall be taken into ac-
count all renewal options (and any other
period for which the parties reasonably
expect the agreement to be renewed).”

(b) TECHNICAL AMENDMENTS.—

(1) DEPRECIATION ALLOWABLE.—Subsection
(r) of section 167 is hereby repealed.

(2) DEDUCTION SUBJECT TO RECAPTURE.—

(A) Subparagraph (C) of section
1245(a)(2) is amended by striking “or 193"
and inserting 193, or 1253(d) (2) or (3)".

(B) The material preceding subparagraph
(A) of section 1245(a)3) is amended by
striking “section 185" and inserting “section
185 or 1253(d) (2) or (3)".

{c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made
by this section shall apply to transfers after
October 2, 1989.

(2) BINDING cONTRACT.—The amendments
made by this section shall not apply to any
transfer pursuant to a written binding con-
tract in effect on October 2, 1989, and at all
times thereafter before the transfer.

SEC. 6622. RESERVES OF MUTUAL SAVINGS BANKS
AND OTHER THRIFT INSTITUTIONS.

(a) IN GENERAL.—Section 593 (relating to
reserves for losses on loans) is amended by
adding at the end thereof the following new
subsection:

“(f) ORGANIZATIONS FAILING 60-PERCENT
AsSET TEST.—

“(1) GENERAL RULE.—In the case of any
taxpayer described in subsection (a)1)
which ceases to be so described or which
fails to meet the'requirements of subsection
(aX2)—

“(A) except as provided in this subsection,
this section shall not apply for the disquali-
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fication year or any succeeding taxable
year, and

“(B) if the taxpayer maintained any re-
serve for bad debts for its last taxable year
before the disqualification year, the rules of
paragraph (3)(A) of section 585(c) (without
regard to paragraph (4) thereof) shall apply
for the disqualification year with respect to
the portion of such reserve allocable to ad-
ditions to such reserve under the experience
method of subsection (b)(3).

“(2) SUBSEQUENT LOssES.—If paragraph (1)
applies, the taxpayer shall continue to
maintain its remaining reserves for loans
held by the taxpayer as of the 1lst day of
the disqualification year and—

(A) the rules of subsection (e) shall con-
tinue to apply to such reserves, and

(B) the taxpayer shall charge against such
reserves for any taxable year losses result-
ing from loans held by the taxpayer on such
1st day to the extent that the cumulative
losses from such loans as of the close of
such taxable year (reduced by recoveries)
does not exceed the cumulative amount in-
cluded in gross income by reason of para-
graph (1)(B) as of the close of such taxable
year.

“(3) DISQUALIFICATION YEAR.—The term
‘disqualification year' means the 1st taxable
yvear ending after the date of the enactment
of this subsection for which a taxpayer de-
scribed in subsection (a)(1) ceases to be so
described or fails to meet the requirements
of subsection (a)(2),

"(4) ELECTION IRREVOCABLE.—AN election
under paragraph (1), once made, is irrevoca-
ble.”

(b) ErrFecTIVE DATE—The amendments
made by this section shall apply to taxable
years ending after the date of the enact-
ment of this Act.

PART III—EMPLOYMENT TAX PROVISIONS

SEC. 6631. TREATMENT OF AGRICULTURAL WORK-
ERS UNDER WAGE WITHHOLDING.

(a) In GENERAL.—Paragraph (2) of section
3401(a) (defining wages) is amended to read
as follows:

“(2) for agricultural labor (as defined in
section 3121(g)) unless the remuneration
pald for such labor is wages (as defined in
section 3121(a)); or".

(b) Crew Leaper Rures To ArpLY.—Sec-
tion 3401 is amended by adding at the end
thereof the following new subsection:

“(h) CrRew LeapER RuLEs To APPLY.—
Rules similar to the rules of section 3121(0)
shall apply for purposes of this chapter.”

(¢c) ErreEcTIVE DATE.—The amendments
made by this section shall apply to remu-
neration paid after December 31, 1989.

SEC. 6632. ACCELERATION OF DEPOSIT REQUIRE-
MENTS,

(a) IN GENERAL.—Section 6302 (relating to
mode or time for collection) is amended by
redesignating subsection (e) as subsection
(f) and by inserting after subsection (d) the
following new subsection:

“(e) DEPOSITS OF SoCIAL SECURITY TAXES
AND WITHHELD INCOME TAXES.—

“(1) INn cENErRAL—If, under regulations
prescribed by the Secretary, a person is re-
quired to make deposits of taxes imposed by
chapters 21 and 24 on the basis of eighth-
month periods, such person shall, for the
year specified in paragraph (2), make depos-
its of such taxes on the applicable banking
day after any day on which such person has
an amount equal to or exceeding the thresh-
old amount of such taxes for deposit. Rules
similar to the rules of section 5061(e)3)
shall apply to the threshold amount in the
preceding sentence.
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*(2) SPECIFIED YEARS.—For purposes of
paragraph (1)—

““The applicable
“In the case of: banking day is:
1990 1st
1991 3rd
1992 3rd
1993 1st
1994 2d.
“The threshold
“In the case of: amount is:
1990 $1,950,000
1991 £1,500,000
1992 $1,600,000
1993 $1,700,000
1994 $1,775,000."

(b) EFFECTIVE DATE.—

(1) GENERAL RULE.—Except as provided in
paragraph (2), the amendment made by sub-
section (a) shall apply to amounts required
to be deposited after July 31, 1990.

(2) RULE FOR 1985 AND THEREAFTER.—For
calendar year 1995 and thereafter, the Sec-
retary of the Treasury shall prescribe regu-
lations with respect to the date on which de-
posits of such taxes shall be made in order
to minimize the unevenness in the revenue
effects of the amendment made by subsec-
tion (a).

PART IV—OTHER PROVISIONS
SEC. 6681. TREATMENT OF DISTRIBUTIONS BY
PARTNERSHIPS OF CONTRIBUTED
PROPERTY.

(a) GENERAL RULE.—Subsection (e) of sec-
tion 704 (relating to contributed property) is
amended to read as follows:

“(c) CONTRIBUTED PROPERTY.—

“(1) IN GeNEraL—Under regulations pre-
scribed by the Secretary—

“(A) income, gain, loss, and deduction
with respect to property contributed to the
partnership by a partner shall be shared
among the partners so as to take account of
the variation between the basis of the prop-
erty to the partnership and its fair market
value at the time of contribution, and

“(B) if any property so contributed is dis-
tributed by the partnership (other than to
the contributing partner) within 3 years of
being contributed—

‘(i) the contributing partner shall be
treated as recognizing gain or loss (as the
case may be) from the sale of such property
in an amount equal to the gain or loss
which would have been allocated to such
partner under subparagraph (A) by reason
of the variation described in subparagraph
(A) if the property had been sold at its fair
market value at the time of the distribution,

‘“(if) the character of such gain or loss
shall be determined by reference to the
character of the gain or loss which would
have resulted if such property had been sold
by the partnership to the distributee, and

“(iil) appropriate adjustments shall be
made to the adjusted basis of the contribut-
ing partner’s interest in the partnership and
to the adjusted basis of the property distrib-
uted to reflect any gain or loss recognized
under this subparagraph.

“(2) SPECIAL RULE FOR DISTRIBUTIONS
WHERE GAIN OR LOSS WOULD NOT BE RECOG-
NIZED OUTSIDE PARTNERSHIPS.—Under regula-
tions prescribed by the Secretary, if—

“(A) property contributed by a partner
(hereinafter referred to as the ‘contributing
partner’) is distributed by the partnership
to another partner, and

“(B) other property of a like kind (within
the meaning of section 1031) is distributed
by the partnership to the contributing part-
ner not later than the earlier of—
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“(i) the 180th day after the date of the
distribution described in subparagraph (A),
or

“(ii) the due date (determined with regard
to extensions) for the contributing partner’s
return of the tax imposed by this chapter
for the taxable year in which the distribu-
tion described in subparagraph (A) occurs,

then to the extent of the value of the prop-
erty described in subparagraph (B), para-
graph (1)(B) shall be applied as if the con-
tributing partner had contributed to the
partnership the property described in sub-
paragraph (B).

“(3) OTHER RULES.—Under regulations pre-
scribed by the Secretary, rules similar to the
rules of paragraph (1) shall apply to contri-
butions by a partner (using the cash re-
ceipts and disbursements method of ac-
counting) of accounts payable and other ac-
crued but unpaid items. Any reference in
paragraph (1) or (2) to the contributing
partner shall be treated as including a refer-
ence to any successor of such partner.”

(b) ErrecTiVE DATE—The amendment
made by subsection (a) shall apply in the
case of property contributed to the partner-
ship after October 3, 1989, in taxable years
ending after such date.

SEC. 6682. ELIMINATION OF RETROACTIVE CERTIFI-
CATION OF EMPLOYEES FOR WORK
INCENTIVE JOBS CREDIT.

(a) In GeNErRAL.—So much of subpara-
graph (A) of section 50B(h)(1) of the Inter-
nal Revenue Code of 1954 (as in effect for
taxable years beginning before January 1,
1982) as precedes clause (i) thereof is
amended to read as follows:

“(A) who has been certified (or for whom
a written request for certification has been
made) on or before the day the individual
began work for the taxpayer by the Secre-
tary of Labor or by the appropriate agency
of State or local government as—"".

(b) ErFFEcTIVE DaATE.— The amendment
made by subsection (a) shall apply for pur-
poses of credits first claimed after March 11,
1987,

Subtitle F—Coordination With Budget Act

SEC. 6701. COORDINATION WITH BUDGET ACT.

Any transfer of outlays, receipts, or reve-
nues pursuant to this title (including section
6209, 6507, 6631, or 6632) is a necessary (but
secondary) result of a significant policy
change for purposes of section 202 of the
joint resolution entitled “Increasing the
statutory limit on the public debt” (Public
Law 100-119), approved September 29, 1987.

AUTHORITY FOR COMMITTEES
TO MEET

COMMITTEE ON THE JUDICIARY

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary be authorized
to hold a business meeting during the
session of the Senate on October 17,
1989, at 2:30 p.m. to consider the fol-
lowing:

AGENDA: SENATE JUDICIARY COMMITTEE
BusiNEss MEETING

(Tuesday, October 17, 1989 at 2:30 p.m. in
SD-226)
1. NOMINATIONS
United States Circuit Court

Conrad K. Cyr, to be United States Circuit
Judge for the First Circuit Court of Appeals
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United States District Court

Rebecca Beach Smith, United States Dis-
trict Court Judge for the Eastern District of
Virginia

Marvin J. Garbis, United States District
Court Judge for the District of Maryland

Department of Justice

Stuart M. Gerson, Assistant Attorney
General, Civil Division, Department of Jus-
tice

United States Attorney

Jeffrey R. Howard, to be United States At-
torney for the District of New Hampshire

Robert W. Genzman, to be United States
Attorney for the Middle District of Florida

Michael D. McKay, to be United States
Attorney for the Western District of Wash-
ington

U.S. Marshals

Herbert M. Rutherford III, to be United
States Marshal for the District of Columbia

II. COMMEMORATIVES

8.J. Res. 158—A bill to designate October
22 through 28, 1989, as “World Population
Awareness Week."—Kerry

S.J. Res. 159—A bill to designate April 22,
1990 as Earth Day, and to set aside the day
for public activities promoting preservation
of the global environment.—Gore

S.J. Res. 164—A bill to designate the year
1990, as the “Inernational Year of Bible
Reading."—Nickles

8.J. Res. 1T7—A bill to designate October
29, 1989, as “Fire Safety at Home—Change
Your Clock, Change Your Battery Day."—
Bond

8.J. Res. 181—A bill to establish calendar
year 1992 as the “Year of Clean Water."—
Mitchell

S.J. Res. 184—A bill to designate the peri-
ods commencing on November 26, 1989 and
ending on December 2, 1989, and commenc-
ing on November 28, 1990 and ending on De-
cember 2, 1990, as "National Home Care
Week."—Hatch

8.J. Res. 186—A bill to designate the week
of March 1 through March 7, 1990 as “Na-
tional Quarter Horse Week,"—McClure

S.J. Res. 194—A bill to designate Novem-
ber 12-18, 1889 as “National Glaucoma
Awareness Week."—Lautenberg

8.J. Res. 186—A bill to establish the
month of October, 1989, as “Country Music
Month."—Gore

H.J. Res. 401—A joint resolution to estab-
lish the month of October, 1989 as “Coun-
try Music Month."—Gore

8.J. Res. 204—A bill to designate October
28, 1980 as “National Women Veterans of
World War II Day.”"—Nunn

8.J. Res. 212—A bill to designate April 24,
1989, as “National Day of Remembrance of
the Seventy-Fifth Anniversary of the Arme-
nian Genocide of 1915-1923."—Dole

S.J. Res. 213—A bill to designate October
22 through October 29, 1989 as ‘“National
Red Ribbon Week for a Drug-Free Amer-
ica.”"—Boschwitz

II1. BILLS

S. 32—A bill to establish constitutional
procedures for the imposition of the sen-
tence of death, and for other purposes—
Thurmond

S. 458—A bill to provide for a General Ac-
counting Office investigation and report on
conditions of displaced Salvadorans and
Nicaraguans, to provide certain rules of the
House of Representatives and of the Senate
with respect to review of the report, to pro-
vide for the temporary stay of detention
and deportation of certain Salvadorans and
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Nicaraguans, and for other
DeConcini

S. 438—To amend chapter 96 of title 18,
United States Code—DeConcini

S. 865—To amend the Sherman Act re-
garding retail competition—Metzenbaum

8.J. Res. 14—Joint resolution proposing an
amendment to the Constitution of the
United States to allow the President to veto
items of appropriation—Thurmond

S.J. Res. 23—Joint resolution proposing an
amendment to the Constitution authorizing
the President to disapprove or reduce an
item of appropriations—Dixon

S. 1259—A bill to amend section 3143 of
title 18, United States Code, to require the
detention of any person found guilty of a
violent offense pending sentence of appeal,
and for other purposes—Simon

S. 594—A bill to establish a specialized
corps of judges necessary for certain federal
proceedings required to be conducted, and
for other purposes—Heflin

S. 84—A bill to amend title 28, United
States Code, to provide Federal debt collec-
tion procedures—Biden

8. 993—A bill to implement the conven-
tion on the prohibition of the development,
production, and stockpiling of bacteriologi-
cal (biological) and toxin weapons and their
destruction, by prohibiting certain conduct
relating to biological weapons—Kohl

S. 185—A bill to amend title 18 of the
United States Code to punish as a federal
criminal offense the crimes of international
parental child abduction—Dixon

S. 198—A bill to amend title 17, United
States Code, the Copyright Act to protect
certain computer programs—Hatch

5. 497—A bill entitled the “Copyright
Remedy Clarification Act”"—DeConcini

S. 1271—A bill to amend title 17, United
States Code, to change the fee schedule of
the Copyright Office, and to make certain
technical amendments—DeConcini

S. 1272—A bill to amend chapter 8 of title
17, United States Code, to reduce the
number of Commissioners on the Copyright
Royalty Tribunal, to provide for lapsed
terms of such Commissioners, and for other
purposes—DeConcini

S. 459—A bill to amend title 35, United
States Code, and the National Aeronautics
and Space Act of 1985, with respect to the
use of inventions in outer space—Gore

S. 82—A bill to recognize the organization
known as the 82nd Airborne Division Asso-
ciation, Incorporated—Thurmond

S. 15663—A bill granting the consent of the
Congress to amendments to the Southeast
Interstate Low-Level Radioactive Waste
Management Compact

S. 1485—A bill to grant the consent of
Congress to the Quad Cities Interstate Met-
ropolitan Authority Compact entered into
between the States of Illinois and Iowa—
Grassley

S.J. Res. 183—Joint resolution proposing
an amendment to the Constitution relating
to a Federal balanced budget—Simon

The PRESIDING OFFICER. With-
out objection it is so ordered.

purposes—

ADDITIONAL STATEMENTS

INTERNATIONAL PANEL ON
UNESCO

® Mr. MOYNIHAN. Mr. President, 1
rise today to bring to the attention of
my colleagues a report on an issue of
great significance to the United
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States. Five years ago the United
States withdrew from the U.N. Educa-
tional, Scientific and Cultural Organi-
zation [UNESCO]. Ambassador Jean
Gerard, the U.S. representative to
UNESCO, gave three reasons for the
decision to withdraw: The increasing
politicization of UNESCO, the corrup-
tion which had crept into the financial
and recruiting practices there, and the
attitude of the Director General at the
time, Mr. Amadou M’'Bow, who con-
sistently expressed anti-United States
views. A further significant reason was
the assault on the free flow of infor-
mation under the rubric of a “New
World Information and Communica-
tions Order.”

Today UNESCO is under new leader-
ship and has instituted many reforms.
The new Director General, Federico
Mayor, is a distinguished biochemist
from Spain. I have met with Director
General Mayor. He is a serious man,
and he appears to recognize how far
UNESCO had strayed from its sub-
stantive mission.

Because of the recent changes at
UNESCO the United States can once
again consider rejoining. This question
is being discussed in many forums.
Last April I presided over a hearing
before the Committee on Foreign Re-
lations which explored the changes
being made at UNESCO. Recently
hearings were held in the House. Now
the United Nations Association-USA
has released the conclusions of an im-
portant new study which was conduct-
ed under the leadership of the ex-
tremely distinguished former Senator
from Vermont, Robert T. Stafford.
The study analyzes the stake which
the United States has in the activities
of UNESCO. Another study, to be re-
leased shortly, will address directly
the qguestion of whether the United
States should rejoin the organization.

Because of the importance of this
issue, the high quality of the report
and the distinction of the members of
the UNA-USA panel, I believe that
the report and its conclusions deserve
close attention, and I ask that the con-
tents of the report be printed in the
RECORD.

IN THE MINDS OF MEN

(Summary of Findings of the Report of the
International Panel on UNESCO)

If the architects of the U.N. system had
not thought to create a UNESCO in 1945,
some such institution would have to be cre-
ated today. The problems and needs in the
sectors addressed by UNESCO—education,
sclence, culture and communication—are by
now inescapably international.

In its first years UNESCO compiled an im-
pressive record as the intellectual center of
the multilateral system, enjoying high pres-
tige and access to intellectual circles around
the world. But to recall what UNESCO was
only underscores the dramatic deterioration
since. While its core programs have contin-
ued, a sense of the organization's greater
purpose and public respect for its compe-
tence have faded, the departure of three
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member states in quick succession was more
symptom than cause of the agency's trou-
bles. The world community has had to reex-
amine what it expects of UNESCO and the
means by with UNESCO can fulfill those
expectations.

UNESCO'’s primary role must be one of
energizer and catalyst, a generator of ideas
for concerted action among professional
communities and governments rather than
an administrator of sprawling programs.
This role demands access to the leading
thinkers and practitioners in UNESCO's
fields. For an organization like UNESCO
their defection is the most deadly by far. If
UNESCO's only constituency is government
bureaucracies, its creative spark will be gone
and its usefulness spent. In fact, the intel-
lectual communities’ commitment to the
agency has weakenened as UNESCO's per-
formance has seemed to slacken.

OPPORTUNITY AND PURPOSE

At UNESCO a process of renewal is al-
ready under way, restoring some measure of
confidence about the agency's competence
and potential effectiveness. To sustain this,
UNESCO must have a program relevant to
the interests and needs of the professional
and intellectual communities both in devel-
oped countries, where these communities
and their networks are well established, and
in developing countries, where UNESCO
must nurture their growth and independ-
ence.

Of course, it is important to recall the
budgetary realities that sharply limit
UNESCO's reach. With a regular budget of
only U.S. $1756 million a year, the agency
cannot be expected to furnish a remedy for
every transborder problem that falls under
its umbrella. This is a caution that Director-
General Federico Mayor has wisely elevated
to a first principle of his reform program:
Do less to do better.

Still, after the sharp program -curtail-
ments of 1985-6, the panel recommends ap-
proval of the modest (2.5 percent) real budg-
etary increase the Director-General has re-
quested for program “reinforcement” in the
next biennium. Such an increase would be a
sign of returning confidence in the agency
and its improved management.

Acknowledging the financial constraints,
the panel notes several areas in UNESCO's
fields of specialization that merit the orga-
nization’s attention in coming years:

Education

The 1980s were not a good decade for this
core UNESCO concerni, with many countries
slashing education expenditures as part of
debt adjustment programs. UNESCO often
seemed on the sidelines, making little
impact on the policy debate. Furthermore,
one of UNESCO's principal weaknesses was
shown to be its shallow roots in the educa-
tion sectors of developed countries.

For UNESCO to be truly relevant world-
wide it must be a global resource to feed
new thinking—even leaking fresh ideas past
the defenses of educational bureaucracies,
whether state or professional. At the same
time, it must work closely with these bu-
reaucracies on priority programs, of which
the promotion of literacy is obviously the
most urgent. The panel views adulf educa-
tion (including maintenance of literacy
skills and exchanges of research on “func-
tional illiteracy’), the education of ethnic
and racial minorities (of growing urgency
in the developed countries) and the meas-
urement of student ability and achievement
as other important areas for UNESCO activ-
ity. UNESCO should help to spark wider
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dialogue on a number of other areas where
it has a comparative advantage—science
education, core school curricula, teacher
training and qualifications, and intercultur-
al studies.

Science

UNESCO is the only overarching agency
that deals with “pure” as well as applied sci-
ence and reaches across all scientific disci-
plines. It is also the one international
agency that helps to promote the develop-
ment of science—and particularly of a “sci-
entific culture”—in countries where it is not
yet rooted, The strengthening of nongov-
ernmental scientific organizations in Third
World countries must be a conscious priori-
ty of UNESCO's science program.

Topping the world's scientific agenda at
the end of the century are problems of envi-
ronmental quality and sustainability.
UNESCO is the one multilateral agency
that works with all the research disciplines
relevant to environmental problems, and it
has long organized scientific collaboration
in these fields. While continuing to promote
research, the organization must now forge
clearer lines of cooperation with the U.N.
Environment Programme. UNESCO has
had less success in its social science pro-
gram, yet sound research on the human
impact of environmental problems is re-
quired before workable policy responses can
be devised.

Culture

UNESCO's activities in the cultural sector
are well managed and successful. However,
because of political demands UNESCO's re-
sources—even the “resource” of undertaking
an international safeguarding campaign—
have been spread too thinly.

Communication

The panel concurs with the emerging con-
sensus in UNESCO's governing bodies that
the organization must move beyond the con-
fines of the “new information order” debate
to “a new strategy on communication” if it
is to meet the urgent communication chal-
lenges of the 21st century, Indeed, the rapid
development of communication technology,
which is thrusting UNESCO into the role of
global switching point to access data bases
worldwide, could make much of the debate
of the 1970s obsolete and raises other funda-
mental issues about which UNESCO should
encourage new thinking,

The panel sees two distinet but compatible
principles as essential underpinnings of
UNESCO’'s communication program, nei-
ther limiting the other: (1) defense of the
“free flow of ideas, by word and image,” and
(2) remedying serious imbalances in commu-
nication capabilities around the world that
keep information and ideas from entering
the international flow. UNESCO's efforts to
increase diversity and improve the balance
should include training and support for in-
dependent print and broadcast facilities,
imt: in particular for independent journal-

sts.

The panel sees a fundamental issue
emerging in the new information technolo-
gy: the potential “commodification” of in-
formation. More and more, international
flows of information services are being
placed in categories of conventional trade
and treated simply as commercial issues,
But the impact of communication on cul-
ture in general is so profound that it should
also be viewed in a context broader than
trade. Distinguished scholarship is a prereq-
uisite for informed debate on the implica-
tions of these issues.
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Human rights

UNESCO has a constitutional mandate to
promote universal respect for human rights
and diffuse worldwide a human rights cul-
tural awareness. The agency's efforts seem
to have lost momentum over the past
decade. UNESCO needs closer relationships
with leading mnongovernmental human
rights groups, it should look more often to
outside organizations than to its permanent
staff when it comes to carrying out program
activities, and it should do a better job of co-
ordinating its work with other international
human rights units.

UNESCO's procedure for hearing rights
complaints was reasonably successful a
decade ago, but governments charged with
violations now seem to treat it less seriously.
The secretariat should solicit recommenda-
tions from nongovernmental human rights
organizations about ways to improve its ef-
fectiveness and the Executive Board should
take up long-stalled cases in public sessions.

WHOLENESS

It is clear that the emerging issues in
UNESCO’'s several fields of competence
present challenges that national govern-
ments cannot meet by acting alone. It is also
clear that UNESCO's effectiveness in meet-
ing these challenges depends in part on the
active participation of the leading nations
that withdrew from membership in the mid-
1980’s. Although the organization has dem-
onstrated it can survive without them, it
survives severely disabled.

The panel members from the other re-
gions of the globe welcome the findings of
their American colleagues that a return to
UNESCO is important to America's inter-
ests in the multilateral system. It is incon-
ceivable that the United States would have
interests in science, culture, education, and
communication so different from those of
the rest of the world that it could not par-
ticipate in the one U.N. agency that looks
after these sectors.

RICHNESS OF PARTICIPATION

Were the United States, Britain, and
Singapore to rejoin UNESCO, the organiza-
tion would regain its universality yet remain
an underperformer. The organization re-
quires a fundamental structural reform to
realize its mission fully.

The key to UNESCO's success is profes-
sionalization: Agency decision-making must
embrace the expertise and commitment of
professionals in all UNESCO's fields of com-
petence. Characteristically, the organiza-
tion's most successful efforts have been in
those areas—science prominent among
them—in which the relevant professional
communities have been involved in every
aspect of the program, including manage-
ment. UNESCO’s governing bodies should
define broad program guidelines and appro-
priate funds among the major program
areas, leaving specific allocations within
program areas to the secretariat on recom-
mendations of expert oversight councils in
each sector.

National commissions

UNESCO’s founders had hoped that na-
tional commisions would enable the agency
to forge grassroots ties to the world’s profes-
sional and intellectual communities. The
quality of the national commissions, howev-
er, Is very uneven. The panel believes they
must be strengthened by requiring that
most members be drawn from outside gov-
ernment ministries, designated directly by
their institutions and associations, with
periodic review by the Executive Board of
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each member state’s national commission to
ensure it Is validly constituted. Nominations
for the Executive Board should be consid-
ered by the General Conference only if they
originally emanate from validly constituted
national commissions. A formal process of
consultations by Executive Board members
with the national commissions of their own
and neighboring countries should be estab-
lished.
The executive board

An organ originally intended as a small
“executive” body of distinguished persons
has become an institution of such unman-
ageable size and agendas that it cannot ef-
fectively fulfill the functions originally en-
trusted to it. The length of Executive Board
meetings is excessive—and a strong disincen-
tive for individuals of distinction and re-
sponsibility to consider serving on it.

Substantial restructuring is required. The
panel recommends the reallocation of work
within the Board to shorten its meeting pe-
riods and endow it once again with a genu-
ine oversight function. It should meet once
a year, with virtually all of its time devoted
to meetings of its committees and commis-
sions for detailed review of the organiza-
tion's programs; the work of these panels
should not be rehashed in plenary sessions
of the full Board.

The Bureau of the Board, an existing
body of 12 members, should become its
nerve center, reviewing and integrating the
various commission reports and maintaining
close oversight of the secretariat’s work and
the agency's program. The Bureau should
prepare the agenda of the General Confer-
ence and act as the Board’s search commit-
tee for candidates for Director-General.

To encourage the highest quality of mem-
bers on the Executive Board, the network of
international nongovernmental organiza-
tions should evaluate candidates to be pre-
sented to the General Conference. Board
members should be permitted to serve two
consecutive terms, and the Board should
have a core staff of its own, Fundamental
structural reforms will enhance the quality
and stature of the Executive Board—and its
effectiveness.

The general conference

UNESCO's supreme legislative body, the
General Conference, also needs—and should
welcome—a streamlining of its proceedings
to lighten its workload and shorten its ses-
sions, drawing on the experience of other
specialized agencies.

The General Conference should transfer
responsibility for a number of administra-
tive, finaneial, and personnel matters to the
Executive Board. It should concentrate its
most important policy-making business in a
few days, scheduling together the kind of
priority items that should command the at-
tention of top-ranking government minis-
ters and other delegates of distinction
whose time is previous.

Finance

Since overall budgetary authorizations
can become a divisive issue, the panel sug-
gests that the General Conference create a
formal mechanism through which major
and minor contributors, enjoying compara-
ble negotiating power, can reach early
agreement on a spending ceiling. For the
immediate future, in expectation that large
contributors may return to membership
after the 1990-91 budget and assessments
are fixed, the General Conference should
authorize the creation of a separate account
for any unanticipated revenues, to be used
primarily for nonrecurring expenses.
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Effective direction

Director-General Mayor has initiated far-
reaching reforms that hold the promise of
restoring professionalism to the manage-
ment of the agency. There is some evidence,
however, that the agency may need a single
management alter ego to the Director-Gen-
eral. To ensure freshness and innovative-
ness in the top job, a limitation to no more
than two successive terms for the Director-
General seems appropriate.

An intellectual center

It is essential that the organization secure
some of the world's most eminent personal-
ities in its several fields to help chart the
agency's direction and shape its program.
The panel recommends—perhaps initially
on a trial basis—the creation of a prestigious
“council of eminent advisers,” composed of
distinguished men and women in the areas
of science, education, culture, communica-
tion, and human rights, nominated by the
Director-General after consultation with
the nongovernmental community, and con-
firmed by the General Conference. The
council would advise the secretariat and Ex-
ecutive Board about emerging issues on
which international cooperation is essential
and about the research programs needed to
respond to them; recommend pilot projects
for the agency to initiate; control a modest
budget subject to approval by the Director-
General and the Bureau; and propose to the
Director-General the names of experts for
appointment to the sectoral oversight coun-
cils.

The council of eminent advisers would
serve as the intellectual center for
UNESCO, linking it directly to the leader-
ship of the world's premier academic, re-
search, and creative networks.

CONCLUSION

The panel believes it is essential that the
world community grasp the current oppor-
tunity to reform and give new life to the
U.N.'s educational, scientific, and cultural
organization. Its work is important now and
will become more so with the relentless glo-
balization of problems. Despite remarkable
progress in recent years, UNESCO needs to
undergo an even more profound transforma-
tion with fundamental structural reform
and a concentrated mission to anticipate
and meet the challenges of the coming cen-
tury.

UNA-USA AMERICAN PANEL ON UNESCO

CHAIRMAN

Robert T. Stafford, Former United States
Senator (Republican of Vermont).

PANEL MEMEERS

Mary Hatwood Futrell, Former President,
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essions.

Walter Rosenblith, Professor Emeritus,
Massachusetts Institute of Technology:
Former Vice President, International Coun-
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John R. Stevenson, Counsel, Sullivan &
Cromwell;, President, National Gallery of
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Leonard R. Sussman, Senior Scholar in
International Communications, Freedom
House,

Esteban Torres, Member, United States
House of Representatives (Democrat of
California); Former Permanent Representa-
tive of the United States to UNESCO.e
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NORTH AMERICAN WETLANDS
CONSERVATION ACT

® Mr. CHAFEE. Mr. President, in
July, the Committee on Environment
and Public Works voted unanimously
to report S. 804, the North American
Wetlands Conservation Act. This legis-
lation enables the United States to ful-
fill its commitment, under the North
American Waterfowl Management
Plan, to protect important wetland
habitats throughout the United
States, Canada and Mexico.

Countless species of waterfowl and
other birds, fish and wildlife depend
on wetland areas for nesting, feeding
and spawning. The combined effects of
drought conditions in the prairies of
the United States and Canada and the
continuing conversion and develop-
ment of wetlands, have contributed to
a wetlands loss rate of over 400,000
acres per year. This has led to precipi-
tous declines in populations of ducks,
geese, and other migratory birds.

In 1986, the United States Secretary
of Interior and the Canadian Minister
of the Environment signed the North
American Waterfowl Management
Plan. This plan is a strategy for pro-
tecting, restoring and enhancing wet-
land areas throughout the continent
in order to restore waterfowl popula-
tions to levels of just a decade ago. In
a speech before a Ducks Unlimited
gathering earlier this year, President
Bush expressed support for the North
American Waterfowl Management
Plan and for legislation designed to
achieve its habitat protection goals.

S. 804 provides the structure and the
funding to implement the North
American Waterfowl Management
Plan and protect wetlands for the ben-
efit of all species which depend upon
such habitats. Earlier this week, the
House of Representatives passed legis-
lation similar to S. 804. I urge my col-
leagues to lend their support to S. 804.
Let’'s get this bill to the President.

Mr. President, an excellent article on
this issue by the Director of the Fish
and Wildlife Service John Turner was
printed recently by the Orvis News in
Manchester, VT. I ask that a copy of
this article be printed in the REcorp
following my remarks.

The article follows:

Is THERE STILL HOPE FOR WATERFOWL?

My roots are in Wyoming. I grew up in
Jackson Hole where I was blessed with op-
portunities to develop lifelong addictions for
fishing, hunting, wildlife photography, run-
ning rivers, or just wandering high country.

Like most outdoor persons, some of my
most memorable wildlife encounters have
involved waterfowl. Exploding ducks lifting
from the cold quiet of a frosted beaver dam
at dawn. The pristine cry of sandhill crane
parents trying to decoy this invading fly
fisherman from a new hatchling. Against a
red late day sky, V'ed flocks of geese and
ducks overhead announcing the final chap-
ters of fall. These are images I want my two
sons and daughters, along with future gen-
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erations of Americans, to be able to enjoy
for the enrichment of their lives.

Unfortunately, as I begin my watch as di-
rector of the U.S. Fish and Wildlife Service,
the number of ducks making flights across
our land has declined sharply. This year's
projected fall flight of 64 million birds is the
second lowest on record and is well under
the 100 million bird flights that were
common in the 1970s, In short, ducks have
taken a battering during the 1980s as per-
sistent drought—the “big dry" we call it out
West—and perhaps more lasting forms of
habitat loss and destruction have ravaged
their breeding grounds on the vast U.S. and
Canadian prairies.

As waterfowlers know all too well, the
duck decline has resulted in some of the
most restrictive hunting regulations of the
last quarter century. These reductions in
bag limits and season lengths have worked
(the duck harvest was cut 50 percent last
year) and are generally in effect again this
year.

Most hunters understand the need for
these restrictions. They are willing to sacri-
fice to help duck numbers recover. Many
are concerned to the point they believe the
very future of waterfowl hunting hangs in
the balance. Beyond hunting restrictions,
they are asking, what is being done for
ducks?

What more hunters and all lovers of wild-
fowl need to know is that there is an excit-
ing battle plan to bring ducks back to our
skies , . . it’s called the North American Wa-
terfow]l Management Plan. Devised by Cana-
dian and U.8. waterfowl experts and signed
into being by the two governments in 1986,
the Plan proposes to do nothing less than
restore fall flights of ducks to the 100 mil-
lion level by the year 2000.

The Plan is a massive undertaking. Its
goal is to raise $1.5 billion to restore and en-
hance 6 million acres of waterfowl habitat
between now and the end of the century.
Stopping the destruction of wetlands—the
biggest factor in waterfowl declines—is what
this plan is all about. The effort will play a
leading role in President Bush's and Interi-
or Secretary Lujan’s excellent goal of saving
the country's precious wetlands. The Plan
will also yield substantial added benefits for
shore and wading birds and a host of other
wetland wildlife species.

I first heard about the Plan a year or so
ago, but I really wasn't aware of its ambi-
tious goals until it became a part of my
portfolio when I was sworn in as Director of
the Fish and Widlife Service this August.
Well, I'm a bellever now. The North Ameri-
can Waterfowl Management Plan offers our
best (and maybe our last) chance to have
sufficient numbers of waterfowl to maintain
and improve the great sport and tradition of
waterfowl hunting. I want other hunters
and wildlife lovers throughout America to
become believers. Everyone needs to climb
aboard. The Plan will need massive levels of
citizen interest and support if it is to
achieve its fullest potential. The payoff is
worth your involvement.

In spite of its relative anonymity, the
North American Plan has accomplished a
great deal in its first two years. Three dozen
projects—ranging from small farmlands to
huge government-owned sites—have been
started from coast to coast, and many more
are about to be launched. Encompassing
millions of acres, these projects are focused
in and coordinated under “Joint Venture”
areas (see map).

What is Joint Venture? As the name im-
plies, it is a partnership. It is important to
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note that these Joint Ventures are not just
a federal show of the governments of
Canada and the United States. Rather, the
mainspring is a unique partnership that in-
cludes the states and provinces in both
countries and more than 40 private conser-
vation groups—outfits like Ducks Unlimited,
the National Wildlife Federation, Izaak
Walton League, and The Nature Conservan-
cy. (The Orvis News in May reported on the
partnership efforts by Ducks Unlimited and
The Nature Conservancy to restore wet-
lands in California and South Dakota.) At a
time when both private and public funds are
hard to come by, this partnership is incred-
ibly important to the Plan's success.

Some of the Plan’s first money came from
12 state fish and wildlife agencies which
somehow squeezed a total of $1 million out
of their hard-pressed budgets to get the ball
rolling. Ducks Unlimited put up a matching
amount, the U.S. Government provided $2
million through the federally-created Na-
tional Fish and Wildlife Foundation, and
Canada raised $4 million to match the
amount raised in the United States. The $8
million was then used on the Canadian prai-
ries to begin a major habitat improvement
effort in the Quill Lakes area of Saskatche-
wan.

Projects under the Joint Ventures aren’t
measured by size alone. The Ohio Divison of
Wildlife is spearheading an effort to protect
5,200 acres of freshwater coastal marshes
and estuaries along Lake Erie under auspic-
es of the Plan. On a smaller scale yet, the
Fish and Wildlife Service recently leased
640 acres of riceland near Kaplan, Louisi-
ana, as a resting and feeding area for win-
tering waterfowl. In both cases, the size of
these tracts is less significant than their im-
portance as feeding areas for waterfowl.

Our country’s participation is headed by
the U.S. Fish and Wildlife Service, whose
professionals are front-line veterans in the
struggle to conserve wetlands. In addition,
increasingly valuable wetlands conservation
work is being undertaken by such agencies
as the Bureau of Land Management, the
U.S. Forest Service, and the Corps of Engi-
neers.

Private landowners, who own 66 percent
of the remaining wetlands in the United
States, are also pitching in. Under the Farm
Bill of 1985, many farmers have agreed to
protect or even restore their wetlands.
Landowner cooperation and positive support
have been outstanding so far in Joint Ven-
ture areas where real pick and shovel work
has begun.

I'm still a greenhorn when it comes to life
in our nation’s Capitol, but I immediately
discovered that the North American Plan
and the cause of conserving wetlands have
strong support in the White House, on both
sides of the aisle in Congress, and with
sportsmen and conservation groups in
Washington, D.C.

President Bush helped set the tone when
he established “no net loss of wetlands” as
one of his top environmental priorities,
noting that we have already lost one half of
the wetlands that existed when the Pilgrims
landed. Subsequently, a number of bills to
increase support for the North American
Plan have been introduced in Congress by
Republicans and Democrats alike, Finally,
in a June speech at a Ducks Unlimited wa-
terfowl symposium, President Bush en-
dorsed the North American Plan and set up
an interagency task force under the Domes-
tic Policy Council to help develop united
Federal policy to save wetlands and, “to
stop the destruction of these precious habi-
tats.”
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With this kind of interest, it appears
marshes, estuaries, potholes, bogs, and
swamps—as well as the plant and animal
communities they support—are on the verge
of becoming socially and politically accepta-
ble inside Washington's Beltway.

Still, all of us who have spent time enjoy-
ing waterfowl and countless other wetland
species know that much remains to be done.
You can learn about the North American
Plan and become involved. Join cooperative
efforts of local clubs and national hunting,
fishing, and conservation groups. Your help
is critical in insuring that some of our most
precious wild resources don't become memo-
ries.

The future of wild wings and wild lands
will be an important test of the real wealth
of our society and the overall well being of
our nation’s environment. Ducks and
geese—and all they represent, need every-
one's help now. Welcome aboard.

Joint Ventures are the cooperative efforts
that are the heart and soul of the North
American Plan.

The six United States habitat Joint Ven-
tures are:

The U.S. Prairie Joint Venture will pro-
tect 1.1 million acres of “pothole” habitat.

The Lower Mississippi Vally Joint Ven-
ture will protect 300,000 acres of wintering
habitat.

The Central Valley Venture will protect
80,000 acres of pintail habitat in California.

The Gulf Coast Joint Venture will protect
386,000 acres of wintering habitat.

The Great Lakes-St. Lawrence Lowlands
Joint Venture is designed to protect 10,000
acres of black duck habitat.

The Atlantic Coast Joint Venture will pro-
tect 50,000 acres of breeding and migration
habitat for black ducks.e

HONORING COL. JAMES C. AD-
AMSON, U.S.A. NASA ASTRO-
NAUT

® Mr. D’AMATO. Mr. President, I rise
today to pay recognition to Col. James
C. Adamson, a U.S.A. NASA astronaut.
Colonel Adamson will be a mission
specialist for the five-member crew
voyaging into space on the shuttle Co-
lumbia.

Adamson grew up in Groveland
which is in Livingston County, NY.
The town is thrilled as well as proud
that Adamson will be venturing into
space. Through the colonel’s outstand-
ing work and accomplishments, he
proved his ability to be one of the five
crewmembers to set out on this latest
exploration on the Columbia.

Colonel Adamson is definitely one of
the most qualified astronauts we have
in America today. His lists of accom-
plishments include being a West Point
graduate, test pilot, having a master's
degree in aeronautical engineering
from Princeton University, and serving
as a Vietnam helicopter pilot. These
qualifications allowed him to be 1 of
the 17 new astronauts out of 5,000 ap-
plicants in 1984.

Mr. President, I would like to wish
Colonel Adamson the best of luck in
his space travel on the Columbia and
look foward to his safe return. Thanks
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to him, Americans will learn tremen-
dously from his experience.@

NO VISA FOR ARAFAT

® Mr. BOSCHWITZ. Mr. President,
the U.N. will soon hold its annual
debate on Palestine. Because of this,
the question has once again arisen as
to whether the State Department
should issue a visa to PLO chairman
Yasser Arafat if he applies for one.

Some argue that with the beginning
of the United States-PLO dialog, based
on Arafat's statement in Geneva last
year recognizing Israel’s right to exist,
renouncing terrorism, and accepting
Security Council Resolution 242, con-
ditions have changed and a visa should
be granted. I disagree. I urge that the
State Department continue to refuse
to issue a visa to Yasser Arafat.

Developments over the past year
have continued to raise doubts as to
whether the PLO truly wants a peace-
ful solution to the Israeli-Palestinian
dispute. Arafat himself has continued
to speak in terms which lay open to
question the extent of his commit-
ment to such a solution.

And just this past August, a congress
of the PLO’s largest organization,
Fatah—which Arafat heads—issued a
political program that was so extreme
and objectionable that it could only
lead to the conclusion that Arafat is
unwilling to live in peace with an inde-
pendent Jewish state.

Mr. President, I believe many Ameri-
cans agree with me that Arafat should
not be granted a visa. Recently, the
writer George Will eloguently argued
the point against letting him into the
United States. I commend to my col-
leagues’ attention Mr. Will’s article.

The article follows:

[From the Washington Post, Sept. 17, 19891
NoO VISA FOR ARAFAT
(By George F. Will)

Nine months after a diplomatic debacle,
the United States is in danger of making
matters worse. The Bush administration,
which s relentlessly and sometimes obnox-
iously eager to underscore the obvious—that
it is not the Reagan administration—may
well pick up where the Reagan administra-
tion left off in appeasing the Palestine Lib-
eration Organization.

The question is: What will happen if
Yasser Arafat requests a visa to visit his kin-
dred spirits, of which there are all too
many, at the United Nations?

Late last autumn, to enable it to do what
it had long wanted to do—deal directly with
the PLO—the State Department became
Arafat's lyricist, coaxing him to sing the
right (well, the State Department’s idea of
the right) words. The three U.S. conditions
were recognition of Israel, acceptance of
U.N. Resolution 242 and renunciation of ter-
rorism, The PLO did none of the three, but
felgned agonies of surrender, so State ruled
that it had done all three.

The PLO slightly softened its rhetoric of
implacable hostility toward Israel, hostility
still enshrined in the PLO covenant, which
declares Palestine “invisible” and vows
“elimination of Zionism in Palestine.” The
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PLO “accepted” Resolution 242 (as the PLO
misconstrues it to require complete with-
drawal to the 1967 borders).

But the PLO accepted 242 in the context
of “relevant” U.N. resolutions. These—"Zi-
onism is racism” and the rest—have the cu-
mulative meaning of mandating Israel’s de-
struction.

Today, as 10 months ago, the PLO, speak-
ing to its constituencies, reassures them
that its diplomatic maneuvers are merely
part of a phased approach to the liguidation
of Israel. The two-stage, two-state strategy
is to reduce Israel to indefensible borders by
means of a PLO satrapy on the West Bank,
and then use violence.

Regarding terrorism, the PLO said: We
never have used it, we promise to stop using
it, and attacks against Israelis are not ter-
rorism. Since then, the PLO has increased
terrorism in three ways. There have been
more attacks across the border, including
squads from the Fatah faction. PLO radio
from Baghdad incites and praises terrorism
within pre-1967 Israel, such as the act of
plunging an Israeli bus into a ravine. And
there has been a sharp increase in murders
of moderate Palestinians—89 so far—on the
West Bank.

Israel has serious plans for accommodat-
ing its security needs and Palestinian politi-
cal aspirations. Israelis cite as a possible
model Spain's concessions to Catalan cultur-
al and political autnomy. (Implicit in that
analogy is Israeli annexation of the West
Bank.) Refugee camps could be replaced by
towns for $2 billion—if, say, 10 European
nations would put their money (a mere $40
million each for just give years) where their
mouths incessantly are. But what moderate
Palesinians will come forward to negotiate?
They see other moderates murdered, and
the United States is worse than merely
mute, it is absolving the “umbrella organiza-
tion."”

Concerning whether the PLO is a terrorist
organization, State's position is: it cannot be
such an organization because we are talking
with it, and we are not allowed to talk with
terrorists. State also says the PLO is an
“umbrella organization” and that Fatah is
one faction bound by Arafat's supposed re-
nunciation of terrorism. How does State
verify compliance? The point of the PLO
“umbrella” structure is to allow appease-
ment-minded Westerners to say they cannot
trace a thread of responsibility for Palestini-
an terrorism.

Six months ago, Arafat reaffirmed the
PLO goal of “the complete liberation of the
Palestinian soil and the establishment of a
Palestinian state over every part of it.” Five
months ago the head of the PLO's political
department said: “The recovery of but a
part of our soil will not cause us to forsake
our Palestinian land. . . . We shall pitch our
tent in those places which our bullets can
reach, ... This tent shall then forth the
base from which we shall later pursue the
next phase.”

Three months ago, the leader of the
PLO's second largest faction said: “The es-
tablishment of a Palestinian state in the
West Bank and Gaza will be the beginning
of the downfall of the Zionist enterprise.
. .. [Our goall is the complete liberation of
the national Palestinian soil.” Last month
the Fatah conference in Tunis reaffirmed
that the 1948 partition of Palestine was a
“crime.”

The Bush administration, which prides
itself on believing that all differences are
splitable, cannot imagine implacability and
therefore cannot recognize it in the PLO.
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Or so say critics, who hope they are not
proven correct by a visa for Arafat.e

PRIME MINISTER BENAZIR
BHUTTO—RECIPIENT OF THE
W. AVERELL HARRIMAN DE-
MOCRACY AWARD

@ Mr. KERRY. Mr. President, Benazir
Bhutto, Prime Minister of the Islamic
Republic of Pakistan, recently was
chosen to receive the prestigious W.
Averell Harriman Democracy Award,
given by the National Democratic In-
stitute for International Affairs
[NDI]. Long recognized for its work
around the world in the ongoing strug-
gle for democracy, NDI acknowledged
Prime Minister Bhutto's efforts in the
restoration of democracy in Pakistan
after 11 years of military dictatorship.

Unfortunately, the Prime Minister
herself could not come to the United
States to receive this award. Instead,
the Prime Minister sent her mother
and Senior Minister, Begum Nusrat
Bhutto, to accept it on her behalf. No
stranger to the strugegle for democra-
cy, Begum Bhutto delivered an elo-
quent address which I believe all Mem-
bers of the Senate—and indeed all
Americans—should be interested to
read, and I ask that her speech be in-
serted in the REcorp at the conclusion
of these remarks,

Begum Bhutto’s words are a mag-
nificent exposition on democracy, on
the values we hold dear. They contain
a timely reminder to Americans that
“students and workers around the
world today are quoting Madison, not
Marx, Lincoln, not Lenin"” as they
pursue political change, and an appeal
to Americans for support as Pakistan
strives to give meaning to its new-
found freedom.

Mr. President, I believe the new,
democratic Government of Pakistan
deserves that support. People all over
the world know the story of Benazir
Bhutto’s recent rise to power, of her
election as Prime Minister after years
of imprisonment, harassment, and de-
tention at the hands of the political
and military opposition. Last Novem-
ber’s elections in Pakistan were the
first relatively free and fair elections
in Pakistan in more than a decade.
And today Prime Minister Bhutto is
the first woman to lead a Moslem
nation since the 13th century.

There is, however, an ongoing strug-
gle in Pakistan to solidify democracy.
Pakistan faces a myriad of problems
which are not new—economic underde-
velopment, rampant illiteracy, a rising
scourge of drugs, and the burden of
providing for an ever-growing Afghan
refugee population, now numbering
well over 3 million. What is new, Mr.
President, is the way the Bhutto gov-
ernment is attacking these problems:
aggressively and successfully.

In response to Pakistan’'s enormous
economic and social problems, the first
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months of leadership by the Bhutto
government have provided many
heartening signs. The new Govern-
ment of Pakistan has moved to cut
spending, reduce the deficit, privatize
industry, and welcome foreign invest-
ment. Inflation once in the double-
digits today is less than 10 percent,
and continues downward. Bureaucratic
redtape is being eliminated and the
private sector is once again alive with
investment initiatives. A serious and
sustained assault on drug trafficking
has begun with criminals being arrest-
ed, prosecuted, and extradited.

Mr. President, I am proud to voice
my support today for the government
of Prime Minister Bhutto and for the
people of Pakistan. Their dream of de-
mocracy merits our support and de-
serves the chance to succeed.

Mr. President, I ask that the at-
tached speech by Begum Nusrat
Bhutto be included in the Recorp at
this point.

The remarks follow:

SPEECH BY SENIOR MINISTER BEGUM NUSRAT
BHUTTO

Speaker Foley, Vice President Mondale,
Congresswoman Ferraro, Chairman Kirk,
and Dear Friends, I stand before you to-
night, deeply honored and very grateful to
accept on behalf of my Prime Minister—and
my daughter, Benazir Bhutto—the W, Aver-
ell Harriman Democracy Award, recognizing
her efforts to restore democracy in Pakistan
and her commitment to strengthening de-
mocractic institutions worldwide. You will
forgive a very proud mother for compli-
menting the Institute on its choice.

Benazir sends with me her greetings and
her deep appreciation for this award, named
in honor of a great American, whose contri-
butions to the promotion and preservation
of democratic values is legendary. And for
Benazir to be receiving this award along
with another great American, Speaker Tom
FoLEy, only doubles the honor. Benagzir
wishes to accept this award not just for her-
self—but also on behalf of the millions in
Pakistan—and across the world—who bat-
tled to see democracy restored to our
nation.

Many of those who fought, suffered—and
some—some gave their lives so that others
might breathe free. In our hearts, we shall
always remember them. And in rocognizing
Benazir this evening, you pay honor to their
sacrifice, too.

No discussion of the restoration of democ-
racy in Pakistan would be complete without
mentioning the invaluable work of the Na-
tional Democractic Institute—and particu-
larly its leadership in monitoring the No-
vember 1988 elections. For the first time in
11 years, Pakistanis were able to participate
in relatively free and fair elections. And the
relative absence of fraud in those elections
was due in no small measure to the fine
work of NDI. On behalf of Benazir, myself
and millions of Pakistani men and women,
long deprived of human dignity and hope, I
thank you.

In Pakistan, we are emerging from a long,
national nightmare into a new era of free-
dom and justice, but our work—and yours—
has just begun. Democracy has a global
agenda. And it can be found in the recent
surge of democratic movements around the
world, and in the calls for reform in authori-
tarian regimes.
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Earlier this year speaking at the Harvard
commencement, Prime Minister Bhutto
called for the creation of a new Association
of Democratic Nations. Her goal was clear
and straightforward: To form an interna-
tional union committed to representative
democracy, committed to the notion that all
governments should be accountable to the
people whom they serve.

On Benazir's behalf, 1 reiterate that call
today. Governments often have found it
convenient and wise to band together, usual-
ly at times of grave external threat, and
most successfully, during times of war.
Indeed, the world had not suffered from a
lack of international organizations.

By last count, there are over 2,650 inter-
national organizations, ranging from the
grand to the mundane; from organizations
dedicated to peace to organizations dedicat-
ed to cooperation in seed testing and cotton
planting. But there has never been an inter-
national organization bringing together na-
tions solely on the basis of their adherence
to constitutional government and the com-
mitment to the values of democracy.

The need for such an organization is par-
ticularly acute for the world's new democra-
cies, for nations making the difficult transi-
tion from autocracy to freedom. The time is
long overdue for those of us who believe in
what we preach, to help others around the
world who share our values. In South Amer-
ica, in Asia, in Eastern Europe—and even in
the Soviet Union—the old order is crum-
bling in the face of democratic change.

From the politburo to the communal
farm, the tender shoots of freedom are
sprouting, the roots of which lie deep in the
soil of the North American continent. The
world is changing more rapidly than per-
haps we realize. We stand as an internation-
al community confronting an opportunity,
an opportunity unseen in the world for at
least 70 years since the victory of democrat-
ic nations in World War 1.

Today's world leaders must decide: Will
they cooperate in shaping the awesome
change sweeping the globe or let another
opportunity go by.

The time is right for assertive action to
promote democracy—for coordinated efforts
to create an Association of Democratic Na-
tions. An association committed to the prop-
osition, manifest in the United Nations Uni-
versal Declaration of Human Rights, that
“freedom is not the sole prerogative of a
lucky few, but the inalienable right of all
human beings.” An association prepared to
use the force of moral suasion and the in-
centive of economic action. An association
to preserve democracy in nations in crisis—
and to promote democracy in nations under-
taking reform.

Democratic nations owe it to themselves,
as a matter of self-interest, and to others, as
a matter of morality, to expedite and edu-
cate, to encourage and cajole, to provide in-
centives and assistance in the promotion of
democratic values around the world. Prime
Minister Bhutto's proposal acknowledges
the realities which separate nations, but
aves expression to the hopes which unite

em.

Freedom can be a fragile thing. Despite
political and economic progress, emerging
democracies confront a myriad of problems
associated with development. Not every de-
mocracy organizes itself in the same way;
nor does every democracy express itself the
same way.

But Prime Minister Bhutto has identified
two elements essential to all democracies:
Elections, at regular intervals, open to all
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significant political parties, fairly adminis-
tered and based on a broad or universal
franchise and a system, both political and
legal, which guarantees fundamental
human rights, including freedom of expres-
sion, conscience, speech, and association.

Members of an Association of Democratic
Nations could assist each other in many
ways. But let us begin with the assurance of
impartial elections. The National Democrat-
ic Institute has proven in Pakistan—and
other nations—that the presence of observ-
ers is a deterrent to fraud. Governments
tend to act more responsibly when they
know the whole world is watching—and re-
porting. In countries without established
democratic traditions, representative gov-
ernment is always at risk.

But an Association of Democratic Nations
could balance those risks: By mobilizing
world opinion, by strengthening the institu-
tions of freedom, and by helping to build
new institutions to guarantee human rights,
the principles of justice, and due process of
law.

Ultimately, the Association of Democratic
Nations, as envisaged by Prime Minister
Bhutto, could consider stronger steps: Chan-
neling economic assistance to democracies,
or applying economic sanctions against na-
tions where freedom has been denied or di-
minished. Most donor nations are democra-
cies. It is only fitting that they should nur-
ture the wvalues with which they have
achieved political maturity and economic
prosperity.

The recent effort to create a multilateral
assistance initiative in support of democracy
in the Philippines need to be a one-time
achievement. It could be the forerunner of
many such efforts organized and imple-
mented through the Association of Demo-
cratic Nations. Criteria for assistance,
agreed upon and applied by both donor and
recipient nations, would have tremendous
force in protecting transitional democracies.
A moral framework for foreign policy, as
proposed here, may be seen by some as a de-
parture from standard operating procedure.
If so, it is long overdue.

Morality, as expressed in international
opinion, has played a far larger role in inter-
national relations than many seem prepared
to recognize. It has played a significant role
in changing the order in South America,
South Asia, and now, in Eastern and Cen-
tral Europe. And if morality did not inter-
vene to save the life of my husband, Prime
Minister Zulfikar Ali Bhutto, by the 1980's
it was sufficiently strong to help save
myself and my daughter Benazir—and to
secure our release from prison under the
previous military dictatorship in Pakistan.

The emphasis today on democracy and
human rights in movements around the
world is an outgrowth of an international
moral consensus. Democratic structures, by
providing freedom and fairness, are com-
mendable in their own right. By providing
predictability and stability, they enhance
the quality of life for all. Throughout the
world, liberty is on the move.

As democratic forces gain momentum in
the last years of this century, the Associa-
tion of Democratic Nations can take the
lead in shaping the future. “A tomorrow,”
in Benazir's words, “better than the yester-
days we knew.”

Today, we in Pakistan, as others before us,
have joined you in the ranks of the world's
democracies. We look, along with much of
the world, to the United States, the world's
greatest democracy, to help us protect our
developing freedoms—to assist us in address-
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ing new priorities. We, in Pakistan and
across the developing world, seek with your
help to build a new freedom, to define a new
democracy.

Let Americans remember that while free-
dom is the universal political aspiration for
all people, students and workers around the
world today are quoting Madison, not Marx,
Lincoln, not Lenin. It is a “government of
the people, by the people, for the people” to
which we all aspire.

In my husband's last letter to our daugh-
ter Benazir, written from the horror of his
death cell, Prime Minister Zulfikar Ali
Bhutto's final words quoted Senator Robert
F. Kennedy: “Every generation has its cen-
tral concern, whether to end war, erase
racial injustice, or improve the condition of
the working man. Today's young people
appear to have chosen for their concern the
dignity of the individual human being, they
demand a limitation on excessive power.
They demand a government that speaks di-
rectly and honestly to its citizens. The possi-
bilities are too great, the stakes too high, to
bequeath to the coming generation only the
prophetic lament of Tennyson: ‘Ah, what
shall I be at fifty * * * if I find the world so
bitter at twenty-five.' "

Our legacy to the next generation must be
the blessing of freedom. We can be a cata-
lyst for democracy and a bulwark against re-
pression. Together, I believe, we can change
the world. to quote Benazir: Time, justice
and forces of history are on our side. For, in
the words of Islam: “Tyranny cannot long
endure.”

We proved that in Pakistan. Together, we
can prove it all over the world. Thank you.e

VAMOS

® Mr. LEAHY. Mr. President, Ver-
monters are known for their concern
for people in need overseas, and for
their willingness to try to help those
people. As chairman of the Foreign
Operations Subcommittee, I can attest
to the number of letters and calls I
have received from Vermonters who
support efforts to improve the lives of
children, women, and the poor from
Central America to the Far East.

I recently learned about a group of
Vermonters who have been working
hard to improve conditions in the lives
of our closest neighbors in Mexico.
Two years ago, Patty Coleman and Ike
Patch visited Mexico to see for them-
selves poverty that they later declared
as beyond their worst nightmares.
They returned to Vermont and decid-
ed to establish a nonprofit corpora-
tion, Vermont Associates for Mexican
Opportunity and Support [VAMOS].

The organization has collected
$30,000 mostly in small donations
from over 500 Vermonters. All of the
money is used to directly assist Mexi-
cans in the area around Cuernavaca, a
city of 1 million people located about
50 miles southwest of Mexico City.
Overhead expenses, such as printing
and administrative costs, are paid by
the VAMOS directors.

The money is already helping to im-
prove the lives of many Mexicans
living near Cuernavaca. VAMOS has
been able to provide the small amount
of resources these people need to help

CONGRESSIONAL RECORD—SENATE

lift themselves out of poverty. Dona-
tions have bought sewing machines for
three clothing cooperatives, equip-
ment for a mining cooperative, start-
up funds for food cooperatives that
can cut a family’s food cost by one-
third, and day care centers to care for
children of working mothers.

VAMOS has seen remarkable results
from people who are given a special
opportunity to help themselves. 1
would like to take this opportunity to
commend the founders of VAMOS for
their important initiative. The many
VAMOS volunteers and donors also
deserve a special acknowledgement for
their efforts to help our neighbors in
Mexico.e

NATIONAL FALLEN
FIREFIGHTERS' MEMORIAL

® Mr. GORTON. Mr. President, 134 of
our Nation's career and volunteer fire-
fighters lost their lives in the line of
duty in 1988. Services for these coura-
geous men and women will be held at
the Eighth Annual National Fallen
Firefighters’ Memorial Service this
Sunday.

I would like to specifically mention
the firefighters from Washington
State who are no longer with us: Lin-
coln McGowan, State of Washington
Department of Natural Resources-
Contractor, Lacey, WA; Robert R.
Sittner, Skagit County FPD No. T,
Mount Vernon, WA; and Jean Verville,
State of Washington Department of
Natural Resources-Contractor, Lacey,
WA. The citizens of the State of
Washington owe a permanent debt of
gratitude to these courageous and
dedicated professionals, and to their
families.

Fires kill several times more Ameri-
cans than all other natural emergen-
cies combined. The cost of fires in
terms of both human life and econom-
ics is tremendous. I salute these indi-
viduals and commend the courage of
their families for their service to their
communities, their State, and the
Nation.e

IN RECOGNITION OF JOSEF
GINGOLD

® Mr. BOSCHWITZ. Mr. President, I
rise today to bring to the attention of
my colleagues a great American,
teacher, and musician, Josef Gingold.
Professor Gingold will celebrate his
80th birthday on October 28, 1989.

A distinguished professor emeritus
of music at Indiana University, Profes-
sor Gingold emigrated to the United
States, with his family, after the First
World War, beginning his formal mu-
sical education at the Third Street
Settlement School in New York. Not
only is he a world-renowned violinist
and concertmaster, but Professor Gin-
gold has influenced and guided several
hundred professional violinists and
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string players who fill our great Amer-
ican orchestras and concert stages. In
fact, the Minnesota Orchestra and the
St. Paul Chamber Orchestra boast 18
Gingold students who attended his
weekly master classes.

Truly an American treasure, Josef
Gingold’s influence on music in Amer-
ica as both performer and pedagogue
is equaled by few. Year after year,
young violinists from as far away as
Australia, Asia, Europe, South Amer-
ica, and even from behind the Iron
Curtain, travel to Bloomington, IN, for
an opportunity to work with the great
master. As a guest professor, he has
brough the American school of violin
to the Paris Conservatory, the Toho
School in Tokyo, and the Britten-
Pears School in England. Professor
Gingold’'s three-volume set of orches-
tral excerpts is the standard text used
by students and professional orchestra
players the world over.

Concertgoers and music lovers every-
where have been touched by Josef
Gingold and his relentless dedication
to teaching. He is revered and loved by
all who have had the good fortune to
know him or hear his music. On
behalf of his students and those who
love classical music, I thank him for
all that he has contributed to the ad-
vancement of his art, and wish him
the very best in his 81st year.e@

THE PEACE CORPS—A
BIRTHDAY OF AN IDEA

o Mr. CHAFEE. Mr. President, how
many of our Nation's great achieve-
ments can be traced back to their in-
ception, that first moment an idea or
thought is uttered for consideration?
For instance, we recognize the day we
first sent man to the Moon, but do we
recall the first time we realized it
could be done?

Today I would like to recognize a
moment that occurred 29 years ago on
October 14 at the University of Michi-
gan. Presidential candidate John F.
Kennedy asked the students gathered,
“How many of you are willing to spend
2 years in Africa or Latin America or
Asia working for the United States
and working for freedom?” This chal-
lenge began a movement which led to
the formal organization of the Peace
Corps a year later.

Since that time, thousands of Ameri-
cans have helped people in remote
countries all over the world become
more self-sufficient. The corps was
created to promote peace and interna-
tional understanding. It gave Ameri-
cans the opportunity to educate them-
selves about the world, and, in turn,
educate the world about the United
States. For their efforts, volunteers re-
ceived a monthly stipend and a token
payment—or nest egg—at the end of
their service.
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Mr. President, people who volunteer
for the Peace Corps don’t do so for the
money or the glamour. Peace Corps
service is not used as a stepping stone
for one’s career. Ask someone who has
served in the corps why he or she
joined. Don't be surprised if the
answer is patriotism or idealism, a
desire to help those less fortunate or a
passion to change the world.

This reasoning may sound naive in
1989 and more appropriate of the first
volunteers who joined the corps in
1961. Yet I believe we are beginning to
see the pendulum swing away from
the “me generation” of the eighties to
a more compassionate citizenry of the
approaching nineties. Americans are
taking a closer look at this country
and realizing that the problems plagu-
ing our Nation—drugs, illiteracy, ho-
melessness—can be alleviated if every-
one lent a hand.

There are many volunteer programs
already in operation across the coun-
try that are doing a good job with
their resources. But imagine what
could be accomplished if every citizen
gave 2 hours of his or her time every
week! I'm not saying this would wipe
out the demand for drugs or make ev-
eryone functionally literate, but we
would be so much closer to making
these goals a reality.

This year there has been a growing
interest in national service, and many
bills have been introduced in both the
House and Senate that address this
issue. There is a good possibility that
one may be enacted into law this Con-
gress. I am very much in favor of na-
tional service and have been closely
considering each proposal.

I am troubled, however, that the dis-
cussion so far has focussed more on
the incentives for performing service
rather than the reasons why we all
should offer a little of our time. I
think it is time to change the “what’s
in it for me"” mentality to “what can I
do for you."” Compassion cannot be
mandated, nor should it be “bought”
through offering housing or school
loan vouchers.

If we are to develop a national vol-
unteer corps, we should look to the
reasons why the Peace Corps has been
so successful in its efforts to recruit
volunteers. Twenty-nine years ago a
challenge was offered and our Nation
responded. Since then over 130,000 in-
dividuals have volunteered their servy-
ices in almost 100 countries. The Peace
Corps continues to receive over 10,000
applications each year from individ-
uals willing to share 2 years of their
lives helping people throughout the
world.

Today I hope you will join me in
paying tribute to a simple idea that
has changed the lives of so many here
and abroad—the Peace Corps.e
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WILLIAM D. JORDAN HONORED
BY THE UNIVERSITY OF ALA-
BAMA

® Mr. SHELBY. Mr. President, I rise
today to pay tribute to one of Ala-
bama's outstanding educators—Wil-
liam D. Jordan, a long-time faculty
member of the university of Alabama's
College of Engineering. In a ceremony
due to take place today, the College of
Engineering’s Material Testing Labo-
ratory in Hardaway Hall will be re-
named the W.D. Jordan Laboratory.

Dr. Jordan has served the University
of Alabama as a faculty member for 40
years. Bill Jordan has been an inspira-
tion to the college of engineering, its
faculty, its students and its alumni.
Bill Jordan has spent his life in service
to the college, the university and the
Tuscaloosa community. This is, Mr.
President, a fitting tribute for a
worthy man.

Dr. Jordan’s experience with the lab
goes back almost 50 years, back to
when he studied there as a student
during his undergraduate days at the
university.

Bill Jordan's interest in engineering
began while in high school. After grad-
uation, he came to the University of
Alabama where he earned a bachelor
of science degree in mechanical engi-
neering in 1942, followed by a master
of science degree in 1949. He received
a doctorate from the University of Illi-
nois in theoretical and applied me-
chanies in 1952.

From 1942 to 1946, Jordan was on
active duty with the U.S. Army where
he achieved the rank of captain. From
1946 to 1973 he led a distinguished
career in the Army Reserves where he
achieved the rank of colonel and re-
ceived the Meritorious Service Medal
upon his retirement.

Bill Jordan began his 40-year career
with the University of Alabama in
1946, as an engineering instructor. He
then climbed the academic ranks to
the positions of assistant professor, as-
sociate professor and professor of en-
gineering mechanics.

From 1961 to 1968 and 1981 to 1986,
Dr. Jordan served as head of the de-
partment of engineering mechanics
and from 1968 to 1981, he was the
head of the department of aerospace
engineering, mechanical engineering,
and engineering mechanics.

Mr. President, I wish that I could be
with Bill Jordan and his wife Carolyn
and his three children, Lucy, Rebecca
and William today to share with them
and the university community this ex-
citing event. I am proud to serve as
one of Bill's representatives in Wash-
ington, and prouder still to call him
my friend.e

PUT THE TRUST BACK IN THE
SOCIAL SECURITY TRUST FUND

® Mr. HOLLINGS. Mr. President, this
morning I joined with the distin-
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guished majority leader, Senator
MircHELL, and others to unveil our
proposal for taking the Social Security
surpluses off budget for purposes of
calculating compliance with Gramm-
Rudman-Hollings. This leadership ini-
tiative will be a critical first step
toward restoring truth in Federal
budgeting. And, let's face it, until we
acknowledge the truth—the scale and
enormity—of our deficits, then we will
continue on our current wreckless
course of do-nothingism, denial, and
deception.

The late John Mitchell, when he was
Attorney General in the Nixon admin-
istration, used to say over and over
again, “Watch what we do, not what
we say.” Well, the American people
would do well to take that same advice
if they want to understand just how
desperate our current fiscal crisis
really is.

Look not at what we are saying, but
at what we are doing. We say that the
budget deficit for 1990 will be just
under $100 billion. Yet, lo and behold,
at the end of this month we are going
to raise the debt limit by some 300 bil-
lion dollars to allow for expected
public borrowing during fiscal year
1990. Now, if the deficit is only $100
billion, why are we going to borrow
$300 billion? The answer is simple. We
are going to borrow $300 billion in
1990 because the true deficit, once you
cut through all the monkeyshine, is
going to be $300 billion. We arrive at
that fanciful $100 billion projection
only by indulging in enough fraud and
larceny and malfeasance to land an or-
dinary citizen in the penitentiary.

Of course, the most reprehensible
fraud in this great jambalaya of
frauds is the systematic and total ran-
sacking of the Social Security trust
fund in order to mask the true size of
the deficit. As we all know, the Social
Security payroll tax has become a
money machine for the U.S. Treasury,
generating fantastic revenue surpluses
in excess of the costs of the Social Se-
curity program. Excess Social Security
tax revenues will be $65 billion in 1990
alone—boosted by yet another rise in
the Social Security tax rate, slated to
kick in January 1. By 1993, the annual
Social Security surplus will soar to $99
billion.

The public fully supported enact-
ment of hefty new Social Security
taxes in 1983 to ensure the retirement
program’s long-term solvency and
credibility. The promise was that
today's huge surpluses would be set
safely aside in a trust fund to provide
for baby-boomer retirees in the next
century.

Well, look again, The Treasury is si-
phoning off every doliar of the Social
Security surplus to meet current oper-
ating expenses of the Government. By
thus reducing the deficit, we mask the
true enormity of the Federal budget
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crisis while creating the illusion that
Congress and the administration are
a.;:tually doing something about defi-
cits.

Mr. President, our proposed amend-
ment, which we intend to attach to
the debt-ceiling bill, would put Social
Security surpluses off budget for pur-
poses of calculating the Federal
budget deficit beginning October 1,
the first day of fiscal 1990. The distin-
guished junior Senator from Texas
and his Republican colleagues, aiming
to rescue the administration’s read my
lips strategy, plan an alternative
amendment that would put Social Se-
curity off budget in the distant future,
in 1994.

By 1994, however, a cumulative sum
in excess of a half-trillion dollars will
have been borrowed from the Social
Security trust fund, and the denuded
trust fund will be piled high with
IOU’s. Those I0U’s are a charming
bookkeeping nicety, but the sheriff
who tries to collect on them is truly
181?;:3 to have his work cut out for

The hard fact is that, in the next
century, the Social Security system
will find itself paying out vastly more
in benefits than it is taking in through
payroll taxes. And the American
people will wake up to the reality that
those IOU’s in the trust fund vault are
a 21st-century version of Confederate
banknotes.

Of course, the Treasury would have
the option of raising taxes to repay
the astronomical sums we have bor-
rowed from the trust fund. But that
would be a brazen ripoff of working
Americans, many of whom will be re-
tirees obliged to pay a second time for
the benefits they have already earned.

On the other hand, if the Treasury
wimps out and chooses not to raise
taxes to reimburse the trust fund,
then there will be no alternative but
to slash Social Security benefits. The
most likely scenario is that Social Se-
curity payments would be turned into
just another means-tested welfare pro-
gram for the very poor; if you make
more than say, $15,000 per year, then
forget about collecting any Social Se-
curity benefits.

Any way you slice it, it is a lousy
public policy to borrow massively from
the Social Security trust fund with no
credible plan for reimbursement. Of
course, the immediate damage from
this approach is that it allows us to
mask the true scale of the Federal
budget deficit, thus making it easier
for us politicians to sit on our hands.

This is a gross breach of faith with
the American people. Social Security
is perhaps the most successful social
program ever enacted by the Federal
Government. Without question, it is
the most effective antipoverty pro-
gram in history. Social Security is not
charity or welfare. On the contrary, it
is a supplementary retirement fund
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that workers pay for with their hard-
earned money.

I say it is time to stop playing games
with Social Security and the Govern-
ment’s finances. It is time to use
honest budget numbers and to make
honest budget choices. By all means,
let us begin by putting Social Security
truly in trust and totally off budget.

Mr. President, I ask unanimous con-
sent that the text of my original bill
be printed in the REcorp at this point:

8. —

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Social Secu-
rity Preservation Act.”

SEC. 2. EXCLUSION OF RECEIPTS AND DISBURSE-
MENTS OF SOCIAL SECURITY TRUST
FUNDS WHEN CALCULATING MAXI-
MUM DEFICIT AMOUNTS.

(a) DerinitioN ofF Derrcit.—(1) The
second sentence of paragraph (8) of section
3 of the Congressional Budget and Im-
poundment Control Act of 1974 (2 U.S.C.
622(6)) is repealed.

(2) Section 275(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act
of 1985 (2 U.S.C. 901 note) is amended by
striking out “and the second sentence of
section 3(6) of such Act (as added by section
201(AX1) of this joint resolution)".

(b) SociaL SecuriTy Act.—Subsection (a)
of section 710 of the Social Security Act is
amended by striking “shall not be included
in the totals of the budget” and inserting
“shall not be included in the budget deficit
or any other totals of the budget”.

(c) ErFEcTIVE DATE—The amendments
made by subsection (a) and (b) shall apply
with respect to fiscal years beginning after
September 30, 1989.

SEC. 3. MAXIMUM DEFICIT AMOUNT.

Section 3(7) of the Congressional Budget
and Impoundment Control Act of 1974 is
amended to read as follows:

“(7) The term ‘maximum deficit amount’
means—

“(A) with respect to the fiscal year begin-
ning October 1, 1986, $171,900,000,000;

“(B) with respect to the fiscal year begin-
ning October 1, 1986, $144,000,000,000;

“(C) with respect to the fiscal year begin-
ning October 1, 1987, $144,000,000,000;

“(D) with respect to the fiscal year begin-
ning October 1, 1988, $136,000,000,000;

“(E) with respect to the fiscal year begin-
ning October 1, 1989, $165,000,000,000;

“(F) with respect to the fiscal year begin-
ning October 1, 1990, $139,000,000,000;

“(G) with respect to the fiscal year begin-
ning October 1, 1991, $114,000,000,000;

“(H) with respect to the fiscal year begin-
ning October 1, 1992, $91,000,000,000;

“(I) with respect to the fiscal year begin-
ning October 1, 1993, $61,000,000,000;

“(J) with respect to the fiscal year begin-
ning October 1, 1994, $31,000,000,000;

“(K) with respect to the fiscal year begin-
ning October 1, 1995, $0.

SEC. 4. CONFORMING CHANGES.

(a) DEFINITION oOF MarcIN.—Section
257(10) of the Balanced Budget and Emer-
311:‘.9 Deficit Control Act of 1985 is amend-

by—

(1) striking "fiscal year 1992" and insert-
ing “fiscal year 1995""; and

(2) striking “fiscal year 1993" and insert-
ing “fiscal year 1996".
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(b) ErrecTive DaTe.—Section 275(b)X1) of
the Balanced Budget and Emergency Deficit
Control Act of 1985 is amended by striking
“1993" and inserting “1996".

SEC. 5. REVIEW METHODS OF MAXIMIZING INVEST-
MENT RETURN ON TRUST FUNDS.

Paragraph (5) of section 201(c) of the
Social Security Act (U.S.C. 401(c)) is amend-
ed by inserting "(including investment poli-
cles which maximize the return on the
Trust Funds within the requirements of
subsection (d))” after “managing the Trust
Funds".e

HOUSING REFORM PROPOSAL

@ Mr. GARN. Mr. President, this past
week marked an important and posi-
tive step for housing. Secretary Kemp
proposed a sweeping reform package
to turn around some of the problems
that have plagues the Department of
Housing and Urban Development. I
commend the Secretary for respond-
ing to the urgency of this problem
with an objective, responsible propos-
al.

With the introduction of this pro-
posal, it is time for Congress to act.
Just as we addressed the FSLIC crisis,
we must move immediately to halt
practices and programs which have
drained HUD and the taxpayer.

As ranking member of the Senate
Banking Committee, I hope to join the
chairman of the committee, Senator
RiIEGLE, to advance Secretary Kemp's
housing reform package. Chairman
RiecLE and I worked effectively in a
bipartisan manner to advance the
FIRREA legislation. It is my belief
that we can duplicate this effort to re-
spond with similar urgency to the
problems in our Nation’s housing pro-
grams.

The proposal of Secretary Kemp tar-
gets those activities of the Depart-
ment which are in dire need of atten-
tion and restructuring. Just last week
the GAO testified before the Senate
Banking Committee to explain the
nature of the $4.2 billion loss of the
FHA program in 1988. This loss marks
a major turnaround for the program
after a decade of financial soundness.
Over $960 million of this loss stems
from just one program, the coinsur-
ance program.

Although it is clear that the FHA
has incurred substantial losses for a
variety of reasons, one thing is clear:
We have not paid enough attention to
managing and monitoring activities
that relate to the FHA funds. Secre-
tary Kemp acknowledges the need for
focus and reform related to the FHA.
Three out of the five areas of the ad-
ministration's package target FHA.
The proposal established a chief finan-
cial officer for HUD and a Comp-
troller to oversee the FHA program. It
terminates the title X Land Develop-
ment Insurance Program, a program
which has almost a 50-percent default
rate. And, the proposal gets FHA out
of the business of insuring vacation
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homes. These steps and others clearly
move in the direction of restoring the
integrity and soundness of the FHA
program.

In addition to programmatic prob-
lems, the Department has been over-
whelmed by influence peddling.
Whether Republican or Democrat, a
consultant with the right ties or con-
nections could benefit from assisting
developers with HUD contracts. In
some circumstances the consultants
have made as much as $300,000 on a
single project. Low-income housing
programs were not designed to be
money-making programs for consult-
ant and lobbyists in Washington. Real-
istic reform must get HUD out of the
business of being a political cash regis-
ter.

Secretary Kemp's proposal does just
this. The proposal requires the regis-
tration of consultants, and it ensures
that HUD funding used in conjunction
with the low-income tax credit is used
efficiently and only in situations of
need. It eliminates CDBG discretion-
ary funding, a pool of funding which
has become prime for special congres-
sional projects which are not truly
needed like bike racks and swimming
pools.

Secretary Kemp's proposal repre-
sents a broad range of concerns about
the Department of Housing and Urban
Development. It is a proposal that re-
flects congressional investigations, in-
dependent financial audits, and press
accounts. It takes into consideration
management issues and structural
problems with programs. It is a wel-
come overhaul of an agency that has
so desperately needed attention and
reform.

These have certainly been trying
times at HUD. Not many could have
withstood the confusion and pressure.
In the face of these problems, Secre-
tary Kemp has exhibited incompara-
ble leadership and resilience. I truly
look forward to working with his ad-
ministration to “clear the decks” and
move onward.@

REVISION OF SOLID WASTE
DISPOSAL BILL

@ Mr. SPECTER. Mr. President, I take
this opportunity to point out to my
colleagues a revision in the legislation
Senator Heinz and I announced this
morning regarding the disposal of
solid waste. As my colleagues know,
when the Senate convened this morn-
ing, Senator HEinz and I introduced a
bill to address the rapidly decreasing
landfill capacity in Pennsylvania and
throughout the Nation.

The version of the bill we originally
planned to introduce, and which I dis-
cussed in my floor statement, included
a provision to impose a fee, per ton of
solid waste, on States currently ex-
porting solid waste to other States.
The amount of this fee was to be de-
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termined by the Environmental Pro-
tection Agency. Revenue raised
through the fee would be placed in the
U.S. Treasury and would be used to
compensate—in part—those States
currently accepting out-of-state solid
waste.

During the Senate's review of the
bill throughout the day, however, tax
implications were raised in light of the
fee provision which would require ex-
tensive review by the Finance Commit-
tee, rather than the Committee on En-
vironment and Public Works. Given
the urgency of the landfill situation
and the need for prompt action to
avert an environmental crisis, Senator
Heinz and I decided this evening to
revise the bill by omitting the fee pro-
vision at this time. We plan to intro-
duce, however, a separate, freestand-
ing bill containing this provision in the
near future.

Mr. President, to reiterate my state-
ment expressed this morning, this ap-
proach, which focuses on incentives
for States to form regional compacts
to address solid waste issues, repre-
sents a significant beginning to ad-
dress a difficult problem. Therefore, I
urge my colleagues to join us in sup-
port of this initiative to address land-
fill problems nationwide.@

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
Senate proceed to executive session to
consider the following nomination:
Calendar Order No. 377. I further ask
unanimous consent that the nominee
be confirmed; that any statements
appear in the REcorp as if read; that
the motion to reconsider be laid upon
the table; that the President be imme-
diately notified of the Senate’s action;
and that the Senate return to legisla-
tive session.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The nomination considered and con-
firmed is as follows:

DEPARTMENT OF THE INTERIOR

David Courtland O'Neal, of Illinois, to be
an Assistant Secretary of the Interior, vice
J. Steven Griles, resigned.

STATEMENT ON THE NOMINATION OF DAVID C.
O'NEAL TO BE ASSISTANT SECRETARY OF THE
INTERIOR FOR LAND AND MINERALS MANAGE-
MENT
Mr. McCLURE. Mr. President, on

October 4, 1989, the Committee on

Energy and Natural Resources favor-

ably reported the nomination of David

C. O’'Neal to be Assistant Secretary of

the Interior for Land and Minerals

Management by a unanimous vote.

Mr. O'Neal currently serves as the
Assistant Secretary of Mine Safety
and Health at the Department of
Labor, and prior to that was Deputy
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Director of the Bureau of Land Man-
agement at the Department of the In-
terior. From 1976-81, he served as
Lieutenant Governor of the State of
Illinois and was active in a number of
State energy and mining-related pro-
grams. His background and experience
in Federal and State government make
him well qualified for the position of
Assistant Secretary for Land and Min-
erals Management.

Mr. President, I urge my colleagues
to join me in supporting Mr. O'Neal's
confirmation as Assistant Secretary of
the Interior for Land and Minerals
Management.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will
now resume legislative session.

ORDERS FOR MONDAY,
OCTOBER 16, 1989

RECESS UNTIL 2 P.M.; MORNING BUSINESS, BEGIN
CONSIDERATION OF S.J. RES. 180

Mr. MITCHELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today it
stand in recess until 2 pm. on
Monday, October 16; that following
the time for the two leaders there be a
period for morning business until 3
p.m., with Senators permitted to speak
therein for up to 5 minutes each; and
that, at 3 p.m., the Senate begin con-
sideration of Calendar Order No. 257,
Senate Joint Resolution 180, the con-
stitutional amendment relating to flag
desecration.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

RECESS UNTIL 2 P.M., MONDAY,
OCTOBER 16, 1989

Mr. MITCHELL. Mr. President, if
the distinguished Republican leader
has no further business and if no
other Senator is seeking recognition, I
ask unanimous consent that the
Senate stand in recess under the previ-
ous order.

There being no objection, the
Senate, at 11:56 p.m., recessed until
Monday, October 16, 1989, at 2 p.m.

NOMINATIONS

Executive nominations received by
the Senate October 13, 1989:

DEPARTMENT OF JUSTICE

ROBERT W. SWEET, JR., OF VIRGINIA, TO BE ADMIN-
ISTRATOR OF THE OFFICE OF JUVENILE JUSTICE
AND DELINQUENCY PREVENTION, VICE VERNE L.
SPEIRS, RESIGNED.

IN THE COAST GUARD

THE FOLLOWING REGULAR OFFICERS OF THE U.S.
COAST GUARD FOR PROMOTION TO THE GRADE OF
LIEUTENANT COMMANDER:

RONALD 8. CONDRON STANLEY J. LANDER

MICHAEL J. BECHTEL RICHARD W. CUSSON, JR.
ROBERT L. KOHLHOFF GENE L. SCHLECHTE
PHILIP T. STANLEY PATRICK J. CUNNINGHAM.
PHILLIP L. STEPHENSON JR.

LAWRENCE E. SOLBERG JACK R. BENTLEY
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MARK J. SIKORSKI
MARK H. LANDRY
PETER J. DINICOLA
WILLIAM P. VIETH, JR.
MARK J. BURROWS
KEVIN G. ROSS
MANSON K. BROWN III
MARK L. MILLER
CLINTON S. GORDON
WILLIAM F. MEYN, JR.
ROBERT W. MCCARTHY III
WAYNE N. COLLINS
JAMES A. WATSON IV
BRIAN J. O'KEEFE

LEE T. ROMASCO
MARTIN L. JACKSON
FREDERIC C. HARWOOD
JAY R. HICHMAN
RONALD F. WOHLFROM
CLIFFORD K. COMER
JAMES A. MCKENZIE
WILLIAM P. LAYNE III
WILLIAM J. WAGNER
RICHARD C. YAZBEK
STEPHEN L. KANTZ
JEFFREY B. STARK
EDDIE V. MACK
DWIGHT K. MCGEE
JOSEPH R. CASTILLO
ROBERT A. VANZANDT
JOHN W. YOST
ANDREW G. GIVENS
PAUL A. PREUSSE
KURT R. WELLINGTON
JON M. BECHTLE
BRUCE W. BLACK
MICHAEL J. LAPINSKI
GEORGE S. SABOL
KENNETH KEEFE
MITCHELL R. FORRESTER
RONALD J. RABAGO
THOMAS J. CHUBA, JR.
MARK E. ASHLEY
MATTHEW J. VAUGHAN
ROBERT E. REININGER
KENT P. MACK

LANCE W. CARPENTER
BRYON ING

STEVEN H. RATTI
WAYNE C. PARENT
MICHAEL P. RAND
MICHAEL J. MANGAN
JEFFREY E. BRAGER
DOUGLAS R. CARLSON
JAMES K. DABNEY
STEVEN F. BUTLER
MICHAEL R. SAFFORD
ALEXANDER P. MUNOZ
PATRICIA B. DARCY
ROBERT V. PALOMOBO
WILLIAM D. ELEY
EDWARD J. GLEASON
BRIAN R. CONAWAY
JOSEPH A. BIGLEY, JR.
EGBERT DEJONG
HUBERT L. HOOD, JR.
MICHAEL D. VALERIO
THOMAS C. RIGGS
JOSEPH H. EWALT
MICHAEL T. BURNETT
MICHAEL G. FETROW
RONALD S. LEIDNER
GERALD R. HAGAN
WALCOTT J. BECKER, JR.
ALEX C. MCMAHAN, JR.
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GUY R. SORENSEN
‘THOMAS H. SPECHT
JOHN H. SMITH
GARLAND M. LEWIS
JOSEPH W. EVANS, JR.
CHARLES R. BARBER
JEFFREY D. ELLISON
DARRELL W. WILLIAMS
STEVEN D. HARDY
KEVIN E. DALE
MICHAEL E. NELSEN
ROBERT L. HURST
ARTHUS J. LAMONTAGNE
MICHAEL KOPITO
CHRISTOPHER W. LILLIE
GINA M. JACOBSON
JAMES M. FARLEY
KEN F. KRAUSE
JEFFREY A. GABRIELSON
JAMES M. OBERNESSER
MICHAEL L.
SCHAFERSMAN
THOMAS R. CAHILL
PHILIP K. DAGNESE
GLEN E. HENSLEY
GARRY L. DANIEL
HENRY D. REED
ROBERT M. AUSTIN
DOUGLAS P. RIGGINS
JOHN J. LAPKE
WILLIAM J. MCHENRY
PATRICK T. KEANE
JOHNNY L. HOLLOWELL
GUY A. TETREAU
JAMES X. MONAGHAN
STEPHEN P. GARRITY
RHAE A. GIACOMA
STEVE M. SAWYER
DUANE M. SMITH
JAMES W. KELLY
DARRELL C. FOLSOM
LAWRENCE M. FONTANA
MICHAEL T. COVEY
LARRY D. CHEEK
DANIEL A. NEPTUN
EARL W. FAIRCHILD, JR.
GARY J. FOX
ROBERT P. RUTLEDGE
PAUL D. JEWELL
ARNE O. DENNY
EARLE G. THOMAS IV
WILLIAM J. UBERTI
RUSSELL F.
GLENDENNING
JOHN C. GIFFORD
CHRISTOPHER C. COLVIN
DOUGLAS J. WISNIEWSKI
ROBERT W. NUTTING
BRADLEY M. JACOBS
CHET A. HARTLEY
GREGORY A. KMIECIK
ALLEN LOTZ
KURT W. NANCARROW
DAVID B. MCLEISH
FRANCIS J. STURM
DAVID C. SPILLMAN
CHRISTOPHER A. ABEL
NORRIS E. MERKLE
WILLIAM D.
WIEDENHOEFT
WILLIAM H. JONES
DAN S. TAKASUGI
CHRISTOPHER J.
CONKLIN
KEVIN S. COOK
DANE S. EGLI

IN THE AIR FORCE

THE FOLLOWING OFFICERS FOR APPOINTMENT IN
THE REGULAR AIR FORCE UNDER THE PROVISIONS
OF SECTION 531, TITLE 10, UNITED STATES CODE,
WITH A VIEW TO DESIGNATION UNDER THE PROVI-
SIONS OF SECTION 8067, TITLE 10, UNITED STATES
CODE, TO PERFORM DUTIES INDICATED WITH
GRADE AND DATE OF RANK TO BE DETERMINED BY
THE SECRETARY OF THE AIR FORCE PROVIDED
THAT IN NO CASE SHALL THE FOLLOWING OFFICERS
BE APPOINTED IN A HIGHER GRADE THAN THAT IN-
DICATED.

MEDICAE CORPS
To be colonel

EDWARD S. CARMICK, FeSravend
NOWLAN K. DEAN,
GLORIA B. DUFFY [earereed

TERRY H. GOFF. Feerasd

JAMES R. HICKMAN,
MURL E. LEIBRECHT, PR Sed
CHANDRAKANT P. SHAH.
JOEL TRUJILLO, FReSes9ed

To be lieutenant colonel

RAYMOND L. GRAHAM,
RONALD E. GRIMWOOD, FFeavaeeed
DAN M. HENSHAW,
MOHAMMED S. UDDIN,

To be captain

KAREN A. FOX,
DONALD R. YOHO, JR, FReSvaeed

DENTAL CORPS
To be lieutenant colonel

JAMES D. ALLMAN,

PETER S. BARRINGER. FRearaveed
BARRY D. BARRUS, [Eeasaveed
LARRY D. ELLISON,
VINCENT CHUNG-HON HU,
FRANK J. RESCH. FRSvased

JON E. SCHIFF, Renawrd

To be major

GEORGE W. CASTRO, FZe8va7eed
JON G. FULLER, JR. 0 Saeeed
WILLIAM T. GILLESPIE, [Re@vaeeed
ALAN E. PALMER,

To be captain
RICHARD H. VILLA, EeSreeeed
MEDICAL SERVICES CORPS
To be lieutenant colonel
JAMES M. DAVIS,
BIOMEDICAL SCIENCES CORPS
To be major
CHARLES P. MENDEZ,
CHAPLAIN CORPS
To be first lieutenant
MICHAEL J. STACY,
JUDGE ADVOCATE
To be major

BENEDICT C. VIGLIETTA,

THE FOLLOWING OFFICER FOR APPOINTMENT IN
THE REGULAR AIR FORCE UNDER THE PROVISIONS
OF SECTION 531, TITLE 10, UNITED STATES CODE,
WITH GRADE AND DATE OF RANK TO BE DETER-
MINED BY THE SECRETARY OF THE AIR FORCE PRO-
VIDED THAT IN NO CASE SHALL THE OFFICER BE AP-
POINTED IN A GRADE HIGHER THAN INDICATED.

LINE OF THE AIR FORCE
To be major

DALE H. RATH,

THE FOLLOWING CADET, U.S. AIR FORCE ACADEMY,
FOR APPOINTMENT AS A SECOND LIEUTENANT IN
THE REGULAR AIR FORCE UNDER THE PROVISIONS
OF SECTIONS 9353(B) AND 531, TITLE 10, UNITED
STATES CODE, WITH A DATE OF RANK TO BE DETER-
MINED BY THE SECRETARY OF THE AIR FORCE.

ALAN L. MATHIS,

THE FOLLOWING INDIVIDUALS FOR APPOINTMENT
AS RESERVE OF THE AIR FORCE, IN GRADE INDICAT-
ED, UNDER THE PROVISIONS OF SECTIGN 593, TITLE
10, UNITED STATES CODE, WITH A VIEW TO DESIGNA-
TION UNDER THE PROVISIONS OF SECTION 8067,
TITLE 10, UNITED STATES CODE, TO PERFORM THE
DUTIES INDICATED.

MEDICAL CORPS
To be colonel
JAMES J. IRELAND, FReSwavesd
To be lieutenant colonel

Y.M.S. BUSHAN,

SUN HWAN CHI,

JESUS H. ISERN-AMARAL,
SILLOO B. KAPADIA,
STEPHEN A. MCGUIRE, FEe8R8vesd
PRIMO B. MILAN,

ODIE V. NEWBORN,
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SHAKUNTALA PATEL,
ARTHUR T. SCHERER, 0808w
ZE D.P.B. WALTER,

NURSE CORPS
To be lieutenant colonel
CAROLYN E. BASKERVILLE,
IN THE ARMY

THE FOLLOWING NAMED OFFICERS, ON THE
ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE
INDICATED IN THE U.S. ARMY IN ACCORDANCE WITH
SECTIONS 624 AND 628, TITLE 10, UNITED STATES
CODE. THE OFFICERS IDENTIFIED WITH AN ASTER-
ISK ARE ALSO NOMINATED FOR APPOINTMENT IN
THE REGULAR ARMY IN ACCORDANCE WITH SEC-
TION 531, TITLE 10, UNITED STATES CODE:

MEDICAL CORPS
To be colonel
*EDUARDO C. CUISON,
To be major

*ALBERT D. CAIN,
*DAVID A. COMPTON,
*STEVEN A. ELG, FReSvareed

*JOHN T. PAUL, FeSRaweed
*EDWARD B. MCWHIRT, ESe8T87eed

VETERINARY CORPS
To be major
* RAYMOND K. HINES, FReSvaeeed
ARMY NURSE CORPS
To be major

* BLAIN J. THOMAS, FRSvasei

THE FOLLOWING-NAMED INDIVIDUALS FOR AP-
POINTMENT IN THE RESERVE OF THE ARMY OF THE
UNITED STATES, UNDER THE PROVISIONS OF TITLE
10, UNITED STATES CODE, SECTIONS 593 AND 3353:

MEDICAL CORPS
To be colonel

JOHN L. CHAMBERLAIN, 111, FReSeawr
MARSHALL R. JOHNSON,
JAMES O. MENZOIAN, FEeSeasesd

MEDICAL CORPS
To be lieutenant colonel

CARL A. ANDERSON,
LEO H. CAPOCCH]I,
DAVID E. CULLIGAN,
JAMES M. GIFFIN,
FRANK H. ISE,
HERBERT E. JACOB,
SIMON JAMESON,
JOHN J. JEHL,
CHARLES B. KAHN,
ROBERT J. KAMINSKI,
HARLEY D. KELLEY, R0 Seaeend
DONALD W. KUNDEL,
CHARLES R. MABRY, FRBe8veN
MACK C. POOLE,
RAMON M. RUBIO,
JOSEPH F. RUDA, JR. It Svareed
JOHN L. SORENSON, EREeaeesd
ARCHIE D. WALDEN,

CONFIRMATION

Executive nomination confirmed by
the Senate October 13, 1989:

DEPARTMENT OF THE INTERIOR

DAVID COURTLAND O'NEAL, OF ILLINOIS, TO BE AN
ASSISTANT SECRETARY OF THE INTERIOR.

THE ABOVE NOMINATION WAS APPROVED SUBJECT
TO THE NOMINEE'S COMMITMENT TO RESPOND TO
REQUESTS TO APPEAR AND TESTIFY BEFORE ANY
DULY CONSTITUTED COMMITTEE OF THE SENATE.
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October 13, 1989

HOUSE OF REPRESENTATIVES—Friday, October 13, 1989

The House met at 10 a.m.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

As we meditate on all the blessings
of life, O God, we especially pray for
the blessing of peace in our lives and
in our world. Our earnest petition and
prayer, O gracious God, our fervent
hope, is that people will learn to live
together in reconciliation and respect
so the terrors of war will be no more.
As You have created each person, O
God, we pray that You would so guide
our hearts and minds that every
person of every place and background
will focus on Your great gift of life,
and so learn to live in unity. May Your
special blessings be upon the peace-
makers of our world and may Your
eternal spirit be with us always. In
Your name we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s
proceedings and announces to the
House his approval thereof.

Pursuant to clause 1, rule I, the
Journal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. The Chair will ask
the gentleman from Arizona [Mr.
Kyi] if he would kindly come forward
and lead the membership in the
Pledge of Allegiance.

Mr. KYL led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under
Slod. indivisible, with liberty and justice for

HUMAN RIGHTS VIOLATIONS IN
YUGOSLAVIA

(Mr. BROOMFIELD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr, BROOMFIELD. Mr. Speaker,
yvesterday our committee had a visit by
the Prime Minister of Yugoslavia.

It was a revealing performance. I
asked him pointblank about human
rights violations in his country. De-
spite the charges by Amnesty Interna-
tional, he denies that a problem exists.

But it was not what he said; it was
how he said it. What his eyes said to
me is that he is unconcerned about
the torture his political opponents are
getting.

The Prime Minister wants political
unity in Yugoslavia. And it looks to me
like he will get it at the expense of the
innocent victims who oppose him.

The Prime Minister also wants eco-
nomic assistance from the United
States. But there are a lot of Members
who are fed up with regimes who tor-
ture their own people with one hand
and extend the other hand for human-
itarian aid.

Mr. Speaker, let us send him home
this time with empty pockets.

INTRODUCTION OF HUD
REFORMS LEGISLATION

(Mr. KYL asked and was given per-
mission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. KYL. Mr. Speaker, last week,
HUD Secretary Jack Kemp announced
a very positive package of reforms in-
tended to put a stop to the type of
fraud and mismanagement that has
plagued HUD over the last 20 years,
under Democrat and Republican ad-
ministrations alike. I invite my col-
leagues on both sides of the aisle to
join me as an original cosponsor of
that reform package when it is intro-
duced.

Mr. Speaker, I am a member of the
Employment and Housing Subcommit-
tee of the Government Operations
Committee which has been investigat-
ing the HUD scandal. The panel is
looking into allegations of political fa-
voritism and influence peddling. We
have heard allegations that Communi-
ty Development Block Grant funding
has been used to make political contri-
butions to local politicians, as well as
to buy cocaine. Any taxpayer would be
outraged if presented with such infor-
mation, we did not implement reforms
that ensure it could never happen
again.

The Kemp plan does that. Once im-
plemented, it will ensure that funding
decisions are made out in the open,
not behind closed doors for the benefit
of political patrons. It will ensure that
projects are funded on the basis of
merit, not on the basis of who is advo-
cating them at a particular time. It
provides better targeting of funds to
serve those who need help most.

I want to commend Secretary Kemp
not only for stepping forward with a
comprehensive reform package, but
also for his leadership and quick
action as reports of mismanagement
came to light. The Department could
not have been led through this trou-
bled time by a more able and capable

individual than our former colleague,
Jack Kemp.

I hope OMB will expedite its review
of the reforms so that this House can
take them up as quickly thereafter as
possible.

HOW TO GET SERIOUS ABOUT
DEFICIT REDUCTION

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from California [Mr. STARK] is
recognized for 5 minutes.

Mr. STARK. Mr. Speaker, our colleague
Dan ROSTENKOWSKI has a thoughtful and pro-
vocative article about our budget problems in
today's New York Times.

| think his argument accurately reflects the
frustration many of us feel about the budget
debate. It is an exercise in evasion that is
both misleading and phony. | join the chair-
man of the Ways and Means Committee in
saying that its time to get serious about deficit
reduction.

| hope his forceful argument will convince
others as well.

[From the New York Times, Oct. 13, 19891
GRAMM-RUDMAN? LET THE AX FALL

(By Dan Rostenkowski)

Now that the House has passed the Omni-
bus Budget Reconciliation Act of 1989, the
deficit reduction bill designed to avoid auto-
matic spending cuts under Gramm-Rudman,
I have some advice for the members of the
Senate, where the debate has stalled. If you
think that the Federal budget deficit should
be reduced, the surest way to accomplish
that goal is to shelve this legislation and
allow the Gramm-Rudman spending cuts to
go into effect next Monday.

Every criticism of Gramm-Rudman is
true: It is mindless, it represents an abdica-
tion of responsibility by the President and
the Congress and it sends an awful signal to
the markets about our ability to govern.

For all of its faults, however, Gramm-
Rudman has one thing going for it—it can
result in more real deficit reduction than we
will ever achieve from the budget reconcilia-
tion bill.

The spending cuts under Gramm-
Rudman, distributed across the board be-
tween defense and nondefense programs,
would reduce the Federal deficit by $16 bil-
lion next year and by $80 billion over the
next five years. By comparison, the legisla-
tion working its way through the Congress
will reduce the deficit by only $16 billion
over the next five years and will result in
growing deficits in 1993 and beyond.

At the beginning of this year, we had a
tremendous opportunity to confront the
deficit. We had a new President, a new Con-
gress and a growing public awareness of the
need to put our fiscal house in order. In-
stead of grasping the opportunity, we decid-
ed on a “slide-by” budget, one that would
provide only modest deficit reduction but

O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.




October 13, 1989

that would set the stage for a grand compro-
mise next year.

Whatever semblance of budget discipline
existed at the beginning of this year's legis-
lative process, however, has all but disap-
peared in recent weeks. The House, for ex-
ample, rushed to accommodate budget-bust-
ing amendments to this bill. In addition to
abandoning fiscal responsibility, the House
fully retreated on several important initia-
tives, like repealing the catastrophic health
care program, and started the assault on tax
reform by passing a reduction in the capital
gains tax.

I have been particularly distressed with
the cynicism of President Bush's economic
advisers, and his supporters in the Congress,
in their approach to the entire debate. The
Director of the Office of Management and
Budget, Richard Darman, has enthusiasti-
cally decried “now-nowism”: the pursuit of
immediate gratification rather than plan-
ning for the future. The Secretary of the
Treasury, Nicholas Brady, has forcefully en-
dorsed incentives to encourage long-term
economic growth.

Yet the Administration has substituted
“glide-by" budget plans, blue smoke and
mirrors, off-budget financing and short-
term revenue “surges” for sound budget dis-
cipline. The President's budget advisers
have been driven by political concerns, with
little, if any, regard for the real conse-
quences of their budgetary actions.

Popularly elected presidents enjoy their
greatest power and influence in their first
year in office. George Bush is no exception.
Yet he is squandering his influence to
pursue a tax cut for the wealthiest 5 per-
cent of our population in a year when our
deficit exceeds $130 billion and study after
study shows the gap between rich and poor
widening. What kind of priorities does that
represent?

Our refusal to attack the deficit would be
comic if it were not so irresponsible. We
want the Federal Government to step up
the war on drugs, but we are unwilling to
pay for it. We can't walk down the street
without stepping over living, breathing ex-
amples of homelessness. We can't keep up
with the bills for a cleaner environment. We
hide the bills for the savings and loan bail-
out off-budget. We have 37 million Ameri-
cans without health insurance and a child
poverty rate that is a disgrace.

In a year when we should have been en-
gaged in a serious debate about the national
priorities, the deficit provided a wonderful
fog to obscure the hard decisions that
should have been made.

It's the sad truth that we have a President
who refuses to lead and a Congress that is
institutionally incapable of leading the defi-
cit reduction effort. This has left budget
watchers wondering what crisis will force
the President, the Congress and even the
public to finally confront the deficit.

The answer is Gramm-Rudman. Let the
cuts go into effect next Monday. Make them
permanent and make them hurt. And when
the budget process begins next year, maybe
all of us, starting with the President, will be
ready to meet our collective responsibilities
to govern.

UPDATE ON ACTIVITIES OF THE
COMMITTEE ON BANKING, FI-
NANCE AND URBAN AFFAIRS

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Texas [Mr. GoNzALEZ] is
recognized for 60 minutes.

CONGRESSIONAL RECORD—HOUSE

Mr. GONZALEZ. Mr. Speaker, I do
not intend to use but a fraction of the
allotted time granted, and the reason
for that is to continue and complete
the report that I gave last Friday with
respect to the conduct and the
progress of the business undertaken
by the House of Representatives’ Com-
mittee on Banking, Finance and Urban
Affairs.

I might say in view of the 1-minute
special order a few minutes ago with
respect to the reform package of Sec-
retary Kemp that also as chairman of
the Subcommittee of the Banking
Committee on Housing and Communi-
ty Development, that there is quite a
bit of confusion, and I guess it is un-
derstandable to the external world
that finds it difficult to understand
our procedural methods and environ-
ment that the Government Operations
Subcommittee that has been conduct-
ing the hearings has been doing so on
the basis of the report that the inspec-
tor general of HUD gave us earlier this
year, the first report in obedience to
the letter that I had directed to that
same inspector general a year ago on
June 9, to be precise.

The Government Operations Sub-
committee is a housekeeping subcom-
mittee and not a legislative committee.
The subcommittee of substance that
has jurisdiction on the legislative as-
pects is the Subcommittee on Housing
and Community Development.

Just last week I received the second
inspector general’s report in obedience
to the second letter that I addressed to
him on June 24 last year. It has taken
that long to get the report, and it has
to do with what we called the section 8
existing housing programs, the first
report, and which has scandalized the
Nation as a result of the hearings of
the Government Operations Subcom-
mittee, which had to do with the so-
called section 8 moderate rehabilita-
tion program.

I want to disabuse any of my col-
leagues’ minds or any citizens’ minds
about what these abuses have been
about. Just the predecessor colleague
who spoke out in the l-minute re-
ferred to scandals in both Republican
as well as Democratic administrations,
and I think that is unfair. There is
nothing in this history of the adminis-
tration of these programs from FHA
to the recent enactment, and I say
recent, 1978, the moderate rehab pro-
grams, to indicate that any prior ad-
ministration to the Reagan Republi-
can administration had such things as
collusion between HUD officials and
developers and speculators at any time
in the history of those programs. It
just simply had not happened until we
had the maladministration, the cor-
rupt administration of Reagan's HUD.

As chairman of the subcommittee, I
had been since 1981 pointing out what
turned out to be these revelations
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now. I think the record should be clear
so there will not be any sliding off.
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Of course, we commend Secretary
Kemp. We have given him full sup-
port. We were the first to ask him to
appear before the Committee on
Banking, Finance and Urban Affairs
soon after he was confirmed,

As a matter of fact, I was the only
Congressman present at his swearing
in. So, of course, we are in consolance
with what he is seeking.

Again, let me disabuse any miscon-
ception that my colleagues might
have. Eighty percent of the reforms
that Secretary Kemp is asking for are
not in the legislative or the policy or
the programmatic side of things; they
are in the administrative side of
things, ethics, the conduct and issu-
ance and promulgation of rules to
govern the administration of pro-
grams. That is something we cannot
legislate on.

There is no way we can pass a law to
make any hired hand in the adminis-
trative branch honest or efficient,
which has been true since the begin-
ning of our form of government.

The President under the Constitu-
tion is charged with faithfully execut-
ing the laws. That means laws and
policies. If the President does not
faithfully do so, the only thing avail-
able is impeachment.

I want to remind my colleagues that
I was the only one to introduce an im-
peachment resolution on Mr. Reagan
on March 5, 1987.

So I think we should keep the record
straight here so we do not again make
the mistake that in merely creating an
image that something is being done,
we really do not address the funda-
mental issues.

I would like to return to the source
of the comments I wish to make in the
continuation of the report.

I promised my colleagues when I was
elected chairman of the House Com-
mittee on Banking, Finance and Urban
Affairs that I would report faithfully
as we progressed into the year, a very
fateful year.

We came aboard at a time when we
had finally averted what we had seen
and had spoken about from the wells
here, but which, unfortunately, as in
the case of HUD, we could not muster
any kind of public attention.

I do not know what we can do about
that. We do not write the newspapers.
We do not determine what is newswor-
thy of reporting. That has been left to
our free and independent press, as it
should be, and I am all for it.

But be that as it may, I have always
thought since I came to Congress that
it did not make sense for us to com-
partmentalize ourselves in our individ-
ual committees.
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President Woodrow Wilson in his
epical book on the Congress said that
we were a conjury of disconnected or
disaggregated little fiefdoms, meaning
that in every committee and subcom-
mittee you inherently had a small ver-
sion of the House of Representatives.

That is true. So many of our citi-
zens, when they witness the business
here, fail to see Members present and
feel that Members are not attentive.

That is untrue. Even during discus-
sion of some bills on business pending
on the House floor, in the absence of a
recorded vote, relatively few Members
are present.

But that does not mean the Mem-
bers are absent. They are watching
either on our in-house television the
proceedings on the House floor, or
they are busily attending to the busi-
ness of the subcommittees and com-
mittees, most of which will be having
hearings and shaping and molding the
legislation that will be on the calendar
for discussion by the full House.

But I have never felt that we should
compartmentalize ourselves where we
do not communicate among ourselves.
I did not think that the responsibility
of the chairmanship of a committee
ended by conducting its business, set-
ting the agenda, and then when and if
legislation was produced and cleared
by the Rules Committee, it would be
handled on the House floor. I felt we
had to communicate.

Sometimes we have placed with the
best of intentions almost impossible
burdens on administators. I know I
have seen over the course of seven
presidencies administrators come on
the same issue to seven different com-
mittee and subcommittee hearings
just on the House side, not counting
the Senate side. So I feel we have to
have some intercommunication.

I pledged on January 4, the day
after we convened for the 101st Con-
gress, that as a newly-elected chair-
man of the Banking Committee I
would be reporting, and I did so last
week.

I said among other things that one
reason I have stayed on the Banking
Committee is that it has always been
my field of interest. When I was in the
State Senate of Texas I was privileged
to have served as a chairman of the
Senate’s Committee on Banking.

When I was a member of the city
council of the city of San Antonio, my
own specialty was understanding and
interpreting the finances of the mu-
;ucipality. It was tremendously help-

ul.

I was very much privileged to have
been referred as a member to the
Banking Committee when I first came
to Congress 28 years ago. I have tried
to serve under my oath faithfully and
well my duties as a member of the
Banking Committee for those 28
years.

CONGRESSIONAL RECORD—HOUSE

I feel that behind every single activi-
ty you have financing or banking, and
in all the history of mankind, of gov-
ernments, particularly ours, this is
particularly true.

I said among other things last
Friday that behind almost every
event, whether it is war or any inter-
national event during peacetime, there
is a financial question. I said that, and
I repeat it now, that it is possible to
win a war in the field and lose it at the
finance tables. And we have done that.

World War I and its aftermath is
being repeated after World War II.
The scene is different, the names of
the countries involved are different,
but the basic things are not different
that are exerting forces.

I pointed out last week that the situ-
ation with respect to the American fi-
nancial and banking system is quite
critical. There are many reasons for it.

We have a unique system. We have a
dual system of State banking and na-
tional banking. No other country that
I know of, particularly in the industri-
alized world, has anything like it.

With the world as it is today, not as
it was after World War II, everything
has changed. I believe that we in the
Congress have not kept pace with
change.

This is something that any student
of the CoNGRESSIONAL RECORD will
show I have been saying for no less
than 26 years. However, time and
events are catching up on us. I believe
we have reached the point of no
return with respect to the enforce-
ment of some of the laws that in an-
ticipation we had a hand in shaping.

I reported last Friday on one of sev-
eral pieces of legislation, and that was
the legislation that was passed in
order to report international flow of
cash and domestic cash transactions of
large amounts by our national banks
particularly, but also by all of the in-
sured banks under the Federal deposi-
tory insurance laws as well, resulted
from a hearing that I initiated.

I was able to persuade the subcom-
mittee at that time to come to my
hometown of San Antonio in 1976 to
conduct hearings and to pass subse-
quent legislation, including the 1978
International Banking or Finance Act.
That act provided for the neutrality or
reciprocity in banking penetrations, if
you want to call it that, among the in-
dustrialized nations.

I repeat, at the bottom of everything
is banking and finance. It has been
true all along and it is true now, more
than ever.

I reported last week that for in-
stance things such as the war against
drugs, it is a misnomer. I told my col-
leagues that you can spend all of the
wealth, all of the substance of this
country, you can appropriate all the
moneys available, and you are not
going to win the war on drugs until
you plug the hole of those that are
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reaping financial benefit from the il-
licit drug trade.
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And that is many billions of dollars.
And it involves banking institutions, it
involves highly placed members of our
society. And until that is addressed,
everything will be in vain, I tell my
colleagues.

So I intend to have some amend-
ments that will bring up to date the
transactions that I think are at the
heart of controlling, if ever we do, this
situation. It is like king crime, in 1978
and 1979, I had so many special orders
1 was criticized on the then judicial
system, of Federal Judge John W.
Wood. That was going to be forgotten
like the murder of Jimmy Hoffa.

But we kept attention on it. And I
am proud to say that the Director of
the FBI called me to give me credit for
having kept that alive and enable
them to have the first five indictments
2 years after I started those special
orders.

But behind all of that was financing.
It was the tie-in between the stolen ve-
hicles going into Mexico, for instance,
and coming back by way of illicit
drugs. I pointed out how certain car
models had certain values in pounds of
marijuana or kilos of marijuana or co-
caine or, at that time, heroin.

So that the end result was that I
said: However, the criminal element,
king crime, is so highly organized, so
penetrative of our society that it is im-
possible now to remove those tenta-
cles. Until we separate the involve-
ment of the political, the business and
the highly placed people of power, we
will have no control over king crime.

Part of that now is the outgrowth in
this tremendous thing we call the illic-
it drug trade. But that is beside the
point. On this occasion I want to give
and ask consent that I present at this
time for the REcorp a chart of the fi-
nancial institutions, the leading world
banks, because that reveals that just
within the last 5 years the 12 principal
banks are Japanese today. Our No. 1
bank 10 years ago is today No. 13 or
15, who knows by now?

The thing that arouses me and con-
cerns me greatly is the greed, the per-
centage of penetration now. I referred
to the direct acquisition of assets by
foreign venture capital during the
Reagan administration. It was during
Reagan's administration that we
became a debtor nation for the first
time since 1914. When President Roo-
sevelt wanted to build the canal in
Parama, we had to go to the French
capitalists and borrow $40 million in
that day and time to build it with.

We were not a creditor nation. By
1914 we were, and we were the only
creditor nation in two world wars.

We are no longer that. We are now
the biggest debtor nation.
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I pointed it out last Friday that both
governmental debt structure, both on
budget and off budget, what the Euro-
peans call contingency debt, has grown
to undue proportions, $2 trillion. That
is impossible to imagine.

But the private debt of our citizenry
is the greatest of all. The private cor-
porate debt structure of the corpora-
tions of our country is astronomical. It
is really unhealthy.

Now the day of reckoning is inevita-
ble, but here we are now, not a credi-
tor nation, a debtor nation. It was our
debt that enabled the allies to win two
world wars, nothing else, our credit.
Without our credit, the allies would
have lost World War I within less than
a year and World War II within less
than a year.

But now we are a debtor nation. All
of this happened just within the last 6
years.

The fantasy and delusion, I call it a
giant national Jonestown that we have
been living on, where the delusion was
that we had prosperity, all of it on
borrowed money, fickle investment
money that can pull out overnight.

Now when it did in the case of Chi-
cago's Continental Illinois, the bank
collapsed. It was nothing else that
triggered it off.

Of course, there were underlying
factors, but the immediate factor was
a pullout of those foreign money and
deposits in that bank overnight.

And this is where we have reached
this stage now.

Mr. Speaker, I wanted to offer this
chart to show the status and ratings of
the banks. But more importantly, the
most ominous thing, and I think now
we are getting some attention: We
have reached a point where the pene-
tration, which is both heavy on the
part of Japanese as well as European,
mostly Great Britain, into our banking
institutions. That has now reached
what I consider to be an unacceptable
percentage. It is a little better than 21
percent today.

The big announcement about the
No. 1 Japanese bank having moved
into our banking system and the ac-
quisition of the investment side of
Manufacturers Hanover Trust in New
York, but before that and still con-
tinuing on an unaddressed question is
the hostile takeover of banks.

The regulator, Federal Reserve
Board, failed to make any kind of
judgmental evaluation when we had
the first attempt involving the Bank
of New York in which, in order to save
itself, it was calling on the Bank of
Italy to come in with the infusion of
capital.

Fortunately, or maybe unfortunate-
ly, with the withdrawal of that threat,
an amicable merger or agreement was
reached. But the question still re-
mains: What will we do about this very
unhealthy takeover, merger-type of
approach in the case of the banks?
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The regulators have not, the Con-
gress must establish some policy.

So in the case of the penetration of
the foreign financial banking interests
in the takeover or penetration of our
depository financial institutions
known as our banking system of the
United States, I think it is too un-
healthy for it to have been allowed to
reach 21 percent-plus. That is danger-
ous to the national interest and to the
safety and soundness of the American
banking system.

I would ask leave at this point that I
may place in the REcorp a chart show-
ing the extent of this penetration of
our banking system.

The chart referred to follows:

TABLE 7.—PENDING MERGERS AND ACQUISITIONS AT
YEAREND 1988 OR ANNOUNCED IN 1989 (AS OF
AUGUST 31, 1989)

Acquiror

... PNC Financial (PA) .
Banco Pogular (PR)

Meridian Bancorp
NCNB Corp (NC)

... Frst Union (NC)............. To close October.
BankNorth Grop (V1) ... To close November.
R — Announced June.

To close Oclober.
Ciosed '

tThese two companies will merge lo form 2 new company named
BankNorth Group.

TABLE 8.—FOREIGN-OWNED LARGE LS. BANKS

Rosels
Bank (Acquiree) and  Decem- g
V! ol o Ownership (zcquiror)
1988
Marine Midland Banks $25,964 Acquited December 1987 by Honghong &
(NY). Banking Corp. :
Uion Bancorp. (CA) .. 15,010 Purchase by California First Bank, 3 subsidi-
ary of Bank of Tokyo, from Standard
Chartered Bank_(London).
Natl. Westminster 13,286 Acquired April 1979 by Natl. Westminster
Bank USA (NY). (London).
Barclay's USA (NY)..... 12,223 Owned by Barclay's Bank (Loadon)
Harris Bankcaep. (L) .. 11276 Acquired Sepl. 1984 by Bank of Monlreal.
First American 10§40 %I;y First American (
Bank of Tokyo Trest 6,946 Owned by Bank of Tokyo (Japan)
Bank (CA)...... 6430 Owned by {
BanCal Tri-State (CA).. 6,340 u?mmm 1984 by Mitsubishi Bank
E hn{elusﬁn 5909 Privately held by six European banks.
m(mt & Trst 4910 Owned by Fuji Bank (Japan).
m{uﬂn}i'mnm 4311 Owned by Israel Discount Bank Lid. (Israel)
LIS*IW (IL).. 3718 Acquired August 1979 by Algemene Bank
(Netherlands) ;
m'wmmPu & 3422 Owned by Schroder's Limited (London)
h;t“l;mi Trust 3,140 Owned by Bank Leumi Le-dsrael (Tel Aviv)
first NH Banks . 3023 Acquired April 1988 by Bank of lreland
Mitsui Manuf |.euan1mmm1nymwmm.
Bank (CA) Japan)
Nole.—Banks in table 8 are not listed among the 300 because they are nol

24655

TABLE 9.—WORLD'S FIFTY LARGEST BANKING COMPANIES
RANKED BY TOTAL ASSETS DEC. 31, 1988 1

[in billions of dolars]
Ho Assets
Rank and company city m
1—Dai-lchi Kangyo Bank Tok $3793  $66.1
= . e %32 696
3—Fuji Bank Tokyo 05 611
3 ishi Bank Tokyo . MIp 593
5—Sanwa Bank Osaka 307 493
6—Industrial Bk of Japan.. Tokyo...... . 230 716
T—Norinchukin Bank okyo 2369 NP
8—Tokai Bank ., 276 305
I o it e
|l—wmm L Big Tokyo 083 247
12—Citicorp New York 217 101
13— Nationale De Paris...... Paris...... 1969 31
14— Bank London 1893 18
15—Bank of Tokyo Tokyo 1854 225
lwvhm Cregit BK of TOKYO oo 1848 309
17—Sumitomo Trust & Banking.... Dsaka 5 28
18—Credit Lyonnais.................... Pais. 78, 23
19—HNational Westminster Bank .. London . 78. 12
it Tt Bk To S
—] i Trust il B . ¥

22— .. Frankfurt 121 10l
i 1671 135
. 42
7 163
! NP
1 45
: 43
. 94
2
T § 78
110. 15
5 115
Basel 102. g?
London 100, 41
13
3 San Fran 9, 53
London 9, 43
Q. NP
132 108
9. NP
91, 24
91 NP
90. 48
85 NP
¥ 22
20
14
NP
Total 81865 7647

1 of Mar. 31, 1988,
'mwmm a’m data, from Business Week, as of May 31, 1989,
NP = Mol publicly owned.

Source: Assets data, from Fortune.

I think it will reveal to my col-
leagues when you see the record the
need for us to do something. So in pur-
suance of that, I have just addressed a
letter to the distinguished chairman of
our Subcommittee on Financial Insti-
tutions, Supervision, Regulation and
Insurance, the gentleman from Illinois
[Mr. ANNunziol, who is also the rank-
ing member of the Committee on
Banking, Finance and Urban Affairs,
specifically requesting that his sub-
committee, which has the proper juris-
diction of this subject matter, initiate
immediately a review of the Interna-
tional Banking Act of 1978, in which
we think we have the fundamental
predicate for legislation. Why have
not our administrators or regulators
followed through on the plain congres-
sional intent of that 1978 act and al-
lowed, without advising Congress of
any alarm or caution, this degree of
penetration and particularly the tre-
mendous amount and volume of the
Japanese banks which, as I say and
repeat, are now the chief and biggest
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and leading banking institutions of the
world?

The letter referred to follows:

COMMITTEE ON BANKING,
FINANCE AND URBAN AFFAIRS,
Washington, DC, October 13, 19889.

Hon. FRANK ANNUNZIO,

Chairman, Subcommittee on Financial In-
stitutions, Supervision, Regulation and
Insurance, Washington, DC.

Dear Frank: The International Banking
Act of 1978 established a federal regulatory
framework, based on the principle of na-
tional treatment, governing the entry and
operations of foreign banks in the United
States. National treatment accords foreign
banks equality of competitive opportunity
with domestic institutions in similar circum-
stances, even if some specific regulations or
requirements applied to foreign banks differ
from those affecting domestic banks. While
national treatment has served to facilitate
the rapid expansion of foreign owned and
controlled banks in the United States, I am
concerned that U.S. financial institutions
have not been, in practice, accorded equality
of competitive opportunity abroad.

At present, it is estimated that foreign
banks operating in the U.S. have captured
219 of the domestic banking market, while
U.S. banks are swiftly retreating from mar-
kets in Europe, Japan, Hong Kong, and
Latin America. I am concerned that this
trend may be the result of our domestic au-
thorities not being as sensitive in enforcing
the national treatment policy as have been
several of our foreign competitors. Accord-
ingly, I respectfully request your Subcom-
mittee undertake a study of the national
treatment policy to determine if this policy
is effective in providing U.S. financial insti-
tutions with true equality of competitive op-
portunity abroad, and if not, what changes
need to be made to have this goal realized.

Such a study should include an analysis of
whether laws and regulations related to for-
eign bank operations and activities in the
U.S. are being effectively enforced, whether
U.8. laws and regulations governing a for-
elgn bank's U.S. operations are similar to
those employed by competitor nations and
whether or not there is a need to modify
these controls to ensure that U.S. banks are
not operating at a disadvantage domestical-
1y or abroad vis-a-vis foreign banks.

It would also be helpful if this study in-
cluded an analysis of the mechanisms for-
eign countries use to control foreign invest-
ment. For example, Canada utilizes an over-
sight board to review foreign investments.
Would it be favorable for the U.S. to employ
such a mechanism?

In addition, it would be helpful to have a
better understanding of the impact that for-
elgn banks have on the domestic banking
market. It is imperative that we have clear
and complete information on the number
and financial position of foreign owned and
controlled banks operating in the United
States, and whether or not reporting re-
quirements for foreign banks are adequate
and being properly enforced. It is also im-
portant to understand how the presence of
foreign banks affects the profitability of do-
mestic banks as well as how such presence
affects the availability of credit to domestic
corporations and individuals.

The growth of foreign banks in the U.S.
has important implications for both our do-
mestic financial system as well as the future
avallability of credit for U.S. corporations
and individuals. It also is imperative that
the U.S. financial institutions receive
“equality of competitive opportunity"” when
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competing abroad. I commend you for hold-
ing hearings aimed at studying the impact
of Europe 1992 on U.S. financial institu-
tions. I respectfully request your Subcom-
mittee undertake this study so that we may
fully understand the implications of the
trend towards greater foreign presence in
the U.S. banking system, coupled with a
shrinking U.S. presence in the international
banking arena.

Thank you for your consideration of this
request. I look forward to working with you
on this most critical and sensitive issue.

With best wishes.

Sincerely,
HeENRY B. GONZALEZ,
Chairman.
O 1020

Now behind all of this, we must
never forget that where we might
have been very nonchalant and com-
placent, both in the case of Europe as
well as the case of Japan, I have
spoken out since 1964 on our need to
revise, in light of the developments in
Europe, the reality of the new world is
that we have generations today right
on the threshold of power in all of
these countries that do not remember
World War II. We must never forget
what I have said repeatedly that the
German leader, Chancellor Kohl, and
the Russian leader, Mr. Gorbachev,
were both 15 years of age at the time
of World War II1.

Now all of that has changed. Howev-
er, the United States, we have 300,000
plus of our military in Germany alone,
not counting the families and the rela-
tives there.

Now, that world has changed. How-
ever, we are budgeting and we are
spending 60 to 65 percent of our de-
fense budget, so-called defense budget,
which I think today would be no less
than $315 billion, for what is nominal-
ly understood that is the defense of
Europe. But what Europe?

Our mindsets, at least the Presiden-
tial mindsets up to now, and congres-
sional mindsets, have been a Europe of
1947. Well, that is gone forever.

As I said last week, we may have
changed the designation of our troops
from occupation to defense, but we are
occupied, and when we ask how many
troops do the French have and where,
how many troops do the British have
and where, then it becomes very inter-
esting. At a time when Europe is inte-
grating, it has developed now a curren-
cy unit and a monetary system that I
cannot help but believe is a potential
for displacing the dollar as the inter-
national reserve unit. I pointed out to
my colleagues last Friday that to con-
template even that possibility is awe-
some, because if the dollar is replaced
as the international reserve unit, and I
want to assure my colleagues that that
danger I have been pointing out since
1979 is very grave and present and
clear, and it would be catastrophic to
think of the consequences, because all
of that debt that we piled up would
have to be paid back in somebody
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else’s currency, not our dollars. So I
persist in speaking out, but it would be
helpful if I had some help.

I am instructing and suggesting to
our distinguished chairman of the sub-
committee that he undertake, as soon
as possible on the part of the subcom-
mittee, which is one of the largest sub-
committees in the whole Congress, to
review immediately and see what we
can do about implementing that 1978
act. We do have reciprocal agreements,
but if we do not enforce ours, and the
Japanese do theirs, and the Europeans
do theirs, then we have, I think, a very
unwholesome and a rather dangerous
situation for the United States finan-
cial and, therefore, economic system.

SPECIAL ORDERS GRANTED

By unanimous consent, permission
to address the House, following the
legislative program and any special
orders heretofore entered, was granted
to:

(The following Members (at the re-
quest of Mr. GonzaLEz) to revise and
extend their remarks and to include
extraneous material:)

Mr. Starg, for 5 minutes, today.

Mr. AnNUNzIO, for 5 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission
to revise and extend remarks was
granted to:

(The following Member (at the re-
quest of Mr. GonNzaLEZ) and to include
extraneous matter:)

Mr. LANTOS.

ADJOURNMENT

Mr. GONZALEZ. Madam Speaker, I
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 10 o’clock and 35 minutes
a.m.), under its previous order the
House adjourned until Monday, Octo-
ber 16, 1989, at 12 noon.)

EXECUTIVE COMMUNICATIONS,
ET CETERA

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

1826. A letter from the Director, Defense
Security Assistance Agency, transmitting
the Department of the Navy's proposed
letter(s) of offer and acceptance [LOA] to
Japan for defense articles (Transmittal No.
90-04), pursuant to 10 U.S.C. 118; to the
Committee on Armed Services.

1827. A letter from the Director, Defense
Security Assistance Agency, transmitting
the Department of the Navy's proposed
letter(s) of offer and acceptance [LOA] to
Japan for defense articles (Transmittal No.
90-03), pursuant to 10 U.S.C. 118; to the
Committee on Armed Services.

1828. A letter from the Chairman, Equal
Employment Opportunity Commission,
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transmitting a report on the Commission’s
interagency coordination of Federal equal
employment opportunity activities for the
period October 1, 1987 through September
30, 1988, pursuant to 42 U.S.C. 2000e-14; to
the Committee on Education and Labor.

1829. A letter from the Director, Defense
Security Assistance Agency, transmitting
the Department of the Navy's proposed
letter(s) of offer and acceptance [LOA] to
Japan for defense articles and services
(Transmittal No. 90-04), pursuant to 22
U.8.C. 2776(b); to the Committee on Foreign
Affairs.

1830. A letter from the Director, Defense
Security Assistance Agency, transmitting
the Department of the Navy's proposed
letter(s) of offer and acceptance [LOA] to
Japan for defense articles and services
(Transmittal No. 90-03), pursuant to 22
U.8.C. 2776(b); to the Committee on Foreign
Affairs.

1831. A letter from the Assistant Secre-
tary of State for Legislative Affairs, trans-
mitting copies of the original reports of po-
litical contributions by Francis Terry McNa-
mara, of California, Ambassador Extraordi-
nary and Plenipotentiary-designate to Cape
Verde; Cresencio S. Arcos, Jr., of Texas, Am-
bassador Extraordinary and Plenipotentia-
ry-designate to the Republic of Honduras,
and members of their families, pursuant to
22 U.S.C. 3944(bX2); to the Committee on
Foreign Affairs.

1832, A letter from the Deputy Associate
Director for Collection and Disbursements,
Department of the Interior, transmitting
notice of proposed refunds of excess royalty
payments in OCS areas, pursuant to 43
U.8.C. 1339(b); to the Committee on Interi-
or and Insular Affairs.

1833. A letter from the Secretary of
Transportation, transmitting a report on
the synchronization, interoperation, and
minimum standards for radio navigation
systems, pursuant to Public Law 100-223,
section 310; to the Committee on Public
Works and Transportation.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLU-
TIONS

Under clause 2 of rule XIII, reports
of committees were delivered to the
Clerk for printing and reference to the
proper calendar, as follows:

Mr. ANDERSON: Committee on Public
Works and Transportation. HR. 1727. A bill
to modify the boundaries of the Everglades
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National Park and to provide for the protec-
tion of lands, waters, and natural resources
within the park, and for other purposes;
with amendments (Rept. 101-182, Pt. 2). Re-
ferred to the Committee of the Whole
House on the state of the Union.

[Pursuant to the order of the House on OctL
12, 1989, the following reports were filed
on Oct. 13, 1989]

Mr. BROOKS: Committee on the Judici-
ary. HR. 1622. A bill to amend title 17,
United States Code, to change the fee
schedule of the Copyright Office, and to
make certain technical amendments (Rept.
101-279). Referred to the Committee of the
Whole House on the state of the Union.

Mr. BROOKS: Committee on the Judici-
ary. H.R. 2138. A bill to amend the Immigra-
tion and Nationality Act with respect to the
application of employer sanctions to long-
shore work; with an amendment (Rept. 101-
280). Referred to the Committee of the
Whole House on the state of the Union.

Mr. BROOKS: Committee on the Judici-
ary. H.R. 2806. A bill to amend section 511
of the Controlled Substances Act to make
technical, clarifying, and administrative
amendments, and for other purposes (Rept.
101-281, Pt. 1). Referred to the Committee
of the Whole House on the state of the
Union.

Mr. BROOKS: Committee on the Judici-
ary. H.R. 3045. A bill to amend chapters 5
and 9 of title 17, United States Code, to clar-
ify that States, instrumentalities of States,
and officers and employees of States acting
in their official capacity, are subject to suit
in Federal court by any person for infringe-
ment of copyright and infringement of ex-
clusive rights in mask works, and that all
the remedies can be obtained in such suit
that can be obtained in a suit against a pri-
vate person or against other public entities
(Rept. 101-282). Referred to the Committee
of the Whole House on the state of the
Union.

Mr. BROOKS: Committee on the Judici-
ary. HR. 3152, A bill to amend title 11 of
the United States Code to exclude from the
estate of the debtor certain interests in
liquid and gaseous hydrocarbons (Rept. 101-
283). Referred to the Committee of the
‘Whole House on the state of the Union.

PUBLIC BILLS AND
RESOLUTIONS

Under clause 5 of rule X and clause
4 of rule XXII, public bills and resolu-
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tions were introduced and severally re-
ferred as follows:

By Mr. MORRISON of Connecticut
(for himself, Mr. GEJDENSON, Mr.
SHAYS, Mrs. Jounson of Connecti-
cut, Mrs. KENNELLY, and Mr. Row-
LAND of Connecticut):

H.R. 3468, A bill to amend the act entitled
“An Act to extend the Wetlands Loan Act,”
to provide for the expansion of the Stewart
B. McKinney National Wildlife Refuge; to
the Committee on Merchant Marine and
Fisheries.

By Mr. STARK (for himself, Mr. Ros-
TENKOWSKI, Mr. PickLe, Mr. Gis-
BONS, Mr. Russo, Mr. PANETTA, Mr.
GRraADISON, Mr. SLATTERY, Mr.
DownNEY, and Mr. JENKINS):

H.R. 3469. A bill to amend title 31, United
States Code, to prevent newly established
Federal agencies from increasing the nation-
al debt through unauthorized borrowing; to
the Committee on Ways and Means.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, spon-
sors were added to public bills and res-
olutions as follows:

H.R. 45: Mr. BRENNAN.

H.R. 1932: Mr. DonNaLD E. LUKENS.

H.R. 2596: Mr. GUNDERSON, Mr. ARMEY,
Mrs. PATTERSON, Mr. HucHEs, Mr. Cox, and
Mr. CampBELL of California.

H.R. 2614: Mr. GARcIa, Mr, TRAFICANT, Mr,
MirLEr of Washington, and Mr. CAMPBELL of
California.

H.R. 3028: Mr. BOEHLERT.

H.R. 3296: Mr., Levine of California, Mr.
Levin of Michigan, Mr. Roe, and Mr.
WAXMAN.

H.R. 3307: Mr. ATKINS, Mr. DWYER of New
Jersey, Mr, McNuLTy, and Mr. WILSON.

H.R. 3380: Mr. SavaGe, Mr. MYERs of Indi-
ana, and Mr. Lewis of California.

H.R. 3398: Mr. DreIer of California.

H. Con. Res. 66: Mr. PENNY.

H. Con. Res. 175: Mr. ENGeL, Mr. Frosr,
and Mr. WAXMAN.

H. Con. Res. 187: Mr. MRAZEK, Mr, GAL-
LEGLY, Mr. McNurry, Mr. HORTON, Mr.
CRANE, Mr. JaMes, Mr. FAUNTROY, Mr. HYDE,
Mr. Levin of Michigan, Mr. PAxXoN, Mr.
NeaL of North Carolina, Mr. VALENTINE,
Mrs. MarTiN of Illinois, Mr. ArRMEY, Mr.
FoGLIETTA, Mr. NeusoN of Florida, Mr.
Towns, Mr. OwenNs of New York, Mr.
GILMAN, Mr. ATKINS, Mrs. Corrins, and
Mrs. BENTLEY.
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I AM NOT YOUR BOY
HON. WILLIAM E. DANNEMEYER

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Friday, October 13, 1989

Mr. DANNEMEYER. Mr. Speaker, on Octo-
ber 7 | took part in a forum under the banner
of “Public Policy Implications of Contemporary
Homosexuality.” | shared the podium that day
with William Allen, Chairman of the U.S. Civil
Rights Commission.

Chairman Allen chose as his topic “Blacks?
Animals? Homosexuals?: What is a Minority?"
For just the announcement of the subject
matter, Chairman Allen was vilified by the ho-
mosexual movement and its activist cattle
prods on the political left. How dare Bill Allen
compare homosexuals to animals. How dare
Bill Allen deny the equality to sodomy in the
same manner he affirms the rights of blacks.
How dare Bill Allen participate in a conference
that would even suggest that homosexuality is
a behavioral pathology.

Mr. Speaker, the voices which attacked
Chairman Allen prior to his even uttering a
single word at the conference are evidence of
the fascist-like activities of the militant homo-
sexual movement whenever anyone is found
in disagreement with them. Oh, how liberal
and open-minded these smug people are until
they encounter a differing opinion.

Chairman Allen released a letter to the
public he wrote to the gentleman from Califor-
nia, Mr. EbwaRDS. | commend the letter and
the following editorial from my district.

U.S. Commission oN CIvIL RIGHTS,
Washington, DC, October 9, 1989,
Hon. DoN EDWARDS,
Member, U.S. House of Representatives,
Washinglon, DC.

DEAR REPRESENTATIVE EDWARDS: I enclose
to you the copy of the speech I delivered on
T October at a seminar on ‘“Public Policy
Implications of Contemporary Homosexual-
ity,” and about which you expressed consid-
erable apprehension in the days immediate-
ly preceding. You will find upon reading it, I
trust, that your apprehensions were entirely
unfounded.

This is the second time in a very few
months that you have employed veiled
threats to try to determine my mind. You
either have not read or have not understood
my previous response. I wish to be clear: 1
am not your “boy."

Rather than to presume upon my conduct
or understandings, and thence to command
me, you have the right and the means to in-
quire honestly. I will even seek to explain
what you do not know. All else is illegit-
imate and mere usurpation.

In all candor, however, I do not expect so
gracious a change in your conduct at this
late hour. It becomes increasingly apparent
that your readiness to jump to conclusions,
and to spark public outery without evidence
or foundation, stems rather from an inveter-

ate spirit of hostility—a predisposed opposi-
tion. That in turn probably signals a change
only for the worse, rather than the better.
Failing as you have to spark serious doubts
about my utilities, I imagine you will next
revert to what has become by now a ritual
in Washington politics—namely to seek to
impugn my character or to question my
honesty, to criminalize the policy differ-
ences at the root of it all.

If it must be so, then let it be. Go right
ahead and seek revenge where you cannot
compel compliance. I fear not. For I know
this: no matter what you do to me, there is a
justice, and you will one day feel it.

Most sincerely,
WiLLiAM B. ALLEN,
Chairman.

[From the Orange County Register, Oct. 10,
19891
AN Uncivin WRONG

Why wait to read a speech before passing
judgment on it? That seems to be the phi-
losophy of most of the members of the U.S.
Civil Rights Commission. On Friday, six of
the panel's eight members issued a vitriolic
press release blasting their chairman, Cali-
fornia political scientist William Allen, for
his intention to address an Orange County
seminar on homosexuality sponsored by a
conservative group dedicated to “traditional
values." The commissioners focused particu-
lar bile on the announced title of the re-
marks: “Blacks? Animals? Homosexuals?
What is a Minority?” They decried it as
“thoughtless, disgusting, and unnecessarily
inflammatory."”

But the real thoughtlessness was dis-
played by these civil rights worthies them-
selves, who tried to censor Mr. Allen with-
out knowing what he was going to say. After
hearing his remarks on Saturday, one might
have been left wondering what all the
ruckus was about. Imagine a drama critic
panning a play he didn't attend. That’s the
kind of irresponsibility the commissioner's
exhibited.

As it happens, the speech was mild to tone
and judicious in substance. It was anything
but an exercise in homosexual-baiting.
Rather, it was a somewhat professorial ex-
ploration of the broad concept of human
rights and the narrower issue of how—or
whether—the idea of ‘“homosexual rights”
fits within that philosophical framework.

Mr. Allen’s argument is complex but
worth trying to simplify and summarize. In
essence, he says human rights arise from
the common characteristics that unite all
men and women and distinguish men and
women from animals, He warns that if we
divide the human family into arbitrary
groups and grant special rights based on
membership in those groups, we risk losing
sight of our common human nature, that
sense in which “all men are created equal,”
as the Declaration of Independence put it.
Such arbitrary divisions carry with them
the implication that the favored groups are
more egual than others—and blur the dis-
tinction between the human and the subhu-
man that is the ground of all human rights.

Building on that premise, Mr. Allen cau-
tions against granting special homosexual

rights, just as he has argued before against
special protected status for other minority
groups. He urges homosexuals rather to
seek to vindicate their rights as individuals
not as members of a special group.

That argument is challenging and merits
discussion, not knee-jerk denunciation.

What about the title? It was meant to pro-
voke interest, no question. But what's wrong
with that? Every popular author or doctoral
candidate or television producer worth his
or her salt tries for the same effect.

Then there's the question of whether Mr.
Allen should have addressed this particular
symposium, one sponsored by people who
consider homosexuality harmful and sinful.
But why shouldn’'t he have spoken there?
He says he is willing to talk about civil
rights to any group that asks him. Every-
body who believes in the open exchange of
ideas should say more power to him.

BECOMING A PART OF THE
AMERICAN DREAM

HON. ILEANA ROS-LEHTINEN

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Friday, October 13, 1989

Ms. ROS-LEHTINEN. Mr. Speaker, as is so
often the case, events beyond the control of
our Government are dictating United States
policy. And in the case of immigration, recent
events in the Soviet Union have refocused our
attention on an area which has been conten-
tious and divisive since the earliest days of
our republic.

After decades of steady pressure from
presidents and congresses of both parties,
synagogues and churches, religious and
human rights organizations, foreign govern-
ments and thousands of ordinary citizens, the
Soviet Union is finally beginning to allow Jews
and Pentecostal Christians to emigrate.

As a refugee from tyranny, | know first hand
what America means as a haven from perse-
cution, whether religious, economic, or politi-
cal in nature. And we must all realize that con-
tinued, controlled immigration is not only part
of the core of our shared values, but also
good for us as a Nation. Immigrants from
every comner of the globe have immeasurably
enriched us as a Nation, and our boundless
wealth means that those of us who came ear-
lier have a responsibility to those who now
hope to join us.

While the Soviet Union has seen a liberal-
ization and a decrease in official anti-Semi-
tism, Soviet Jews are still a persecuted minori-
ty. Indeed, while official, state sponsored anti-
Semitism is on the decline, some observers
have noted a reawakening of anti-Semitism in
the public at large, sadly linked with the re-
birth of nationalism among the Soviet peoples.
And while we all fervently hope that reform
and liberalization will continue, we must be
prepared for the possibility that a backlash

@® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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can occur, with all the devastating human
consequences that may entail. Soviet history
is too full of twists and turns for us to assume
that any liberalization, however broad and
however needed, will continue indefinitely.

The United States clearly has a moral re-
sponsibility to accept these refugees. After
years of pressure, Mr. Gorbachev has finally
had the courage to meet our challenge. And
given the possibility of a crackdown at any
time, the case of the Soviet Jews is a special
case.

But over the long term, Congress and the
Administration need to overhaul our Nation's
immigration policy. Our present policy is con-
fusing, inadequate, and at times, contradicto-

ry.

Mr. Gorbachev's Soviet Union has finally
begun to live up to some of the norms of the
civilized world. By letting the Soviet Jews emi-
grate, he has taken a dramatic, overdue, and
welcome step. We as a society must be pre-
pared to accept these refugees, offer them
haven, and allow them to join us in becoming
part of the American dream.

COMMITTEE HEARINGS SHOULD

BE OPEN TO ALL NEWS
MEDIA—HOUSE RESOLUTION
2563 WILL INSURE SUNSHINE
FOR CONGRESSIONAL ACTIVI-
TIES

HON. TOM LANTOS

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Friday, October 13, 1989

Mr. LANTOS. Mr. Speaker, last week | intro-
duced House Resolution 253 to amend the
Rules of the House of Representatives to
permit our committees to allow live media
coverage by radio and television of the testi-
mony of a witness appearing under subpoena.

House rule X! 3(f)(2) currently provides that
“No witness served with a subpoena by the
committee shall be required against his or her
will to be photographed at any hearing or to
give evidence or testimony while the broad-
casting of that hearing by radio or television is
being conducted.” At "the request of any
such witness who does not wish to be sub-
jected to radio, television, or still photograph
coverage, all lenses shall be covered and all
microphones used for coverage turned off.”

Recent developments involving the investi-
gation of waste, fraud, and abuse at the De-
partment of Housing and Urban Development
by my Subcommittee on Employment and
Housing of the Government Operations Com-
mittee have convinced me that this rule
should be changed in order to assure the right
of the American people to know the activities
of their Government. | am also convinced that
unless this rule is changed, the ability of
House committees to conduct serious over-
sight investigations will be increasingly diffi-
cult.

Two weeks ago, in a highly unusual move,
two of the witnesses before our subcommittee
invoked this right. Former HUD Secretary
Samuel Pierce and his former Executive As-
sistant Lance Wilson invoked this rule to pre-
vent television and radio coverage of their ap-
pearance before the subcommittee.
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Since the adoption of this House rule in
1970, this right has been invoked only on
three previous occasions: First, in 1978 by
Marina Oswald Porter, the widow of Lee
Harvey Oswald, in her testimony before the
Select Committee on Assassinations; second,
by Ralph and Joseph Bernstein and Barry
Knox in 1984 before the House Subcommittee
on Asian and Pacific Affairs during the investi-
gation of corruption and embezzlement by
Ferdinand and Imelda Marcos of the Philip-
pines; and third, by Michael Milken in his ap-
pearance in 1988 before the Subcommittee
on Oversight and Investigations of the Energy
and Commerce Committee securities irregular-
ities.

Although this rule has been used infrequent-
ly, there is a very disturbing trend. The rule
has been in existence now for 19 years, but
six of the seven individuals who have invoked
it have done so in the last 4 years.

Mr. Speaker, the voluntary cooperation of
witnesses with House committees is important
to the success of our oversight investigations.
With this increasing use of the right to prohibit
television and radio coverage of committee
hearings, witnesses now have an incentive
not to appear voluntarily. If they refuse to co-
operate and the committee must subpoena
their appearance, they then have the right to
limit media coverage. Unless this rule is modi-
fied, Mr. Speaker, | see the real likelihood that
conducting oversight hearings will be increas-
ingly difficult in the future.

House Resolution 253, which | introduced,
modifies the right of subpoenaed witnesses to
prohibit television, radio, and still photographic
coverage of congressional hearings. House
rule XI (3)(f)(2) as amended by this resolution
would allow witnesses to prohibit television
and radio coverage of their appearance
before a House committee “unless a majority
of the members of the committee voting, a
quorum being present, vote otherwise.” This
important change in House rules gives our
committees the opportunity to.consider and
then vote upon witnesses’ efforts to close
hearings to television, radio, and still photog-
raphy.

Mr. Speaker, it is important to understand
the background of House rule XI(3)(f)(2). It
was adopted by the House in 1970 as part of
the Legislative Reorganization Act of that
year. This rule has no connection with the
series of rule changes adopted by the House
in 1955 to protect witnesses in the aftermath
of the McCarthy era.

At the very same time that the House
adopted this rule, however, the Senate ap-
proved a very different procedure. Senate
rules permit each individual committee to
make its own rules regarding television cam-
eras and microphones. There is no general
rule in the Senate allowing witnesses, even
those appearing under subpoena, to restrict
media coverage of committee hearings. While
rules of the Senate do not establish a prece-
dent for this body, they are indicative of the
current trends that clearly favor greater open-
ness in the proceedings of the Congress.

There is well-established precedent for
taking the approach envisioned in my legisla-
tion to change this House rule.

For over a decade now, the House of Rep-
resentatives has permitted full gavel to gavel
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coverage by television and radio of its pro-
ceedings. The only exception to this policy of
complete openness are the extremely rare in-
stances when classified materials are dis-
cussed by the entire House. For over 2 years,
the other body—the Senate—has permitted
full television and radio coverage of its pro-
ceedings. To deny full media access to our
committee proceedings is a reversal of this
trend toward greater openness in Congress.

The House earlier voted to permit one of its
select committees to allow full media cover-
age of the testimony of subpoenaed wit-
nesses, despite House rule XI(3)(f)(2). Para-
graph (4) of House Resolution 12 of the 100th
Congress—the legislation establishing the
House “Select Committee To Investigate
Covert Arms Transactions with Iran," the so-
called Iran-Contra Committee—specifically au-
thorized the select committee by a majority
vote of a quorum of the committee to open its
hearings to full media coverage.

Mr. Speaker, the time has come for us to
change a House rule, which no longer serves
the best interest of the American people and
which does not serve the best interest of wit-
nesses who appear before our committees. In
an era when the vast majority of the American
people rely on the electronic media for news,
it is essential to permit full media access to
the workings of congressional committees.

It is most unlikely that this proposed rule
change will have any impact upon our investi-
gation of HUD, but | feel very strongly that this
change must be made. The American people
have the right to know through the media of
television and radio what is happening in their
Congress, and unless this change is made,
our task of conducting the people's business
will be much more difficult.

| urge my colleagues in the Congress to join
me in supporting this change of House rules.
It is time to change an outdated rule which
allows one person to keep congressional
hearings closed from public view. The Ameri-
can people are served by greater openness—
not by limitations on media coverage of our
activities.

ROCHESTER FOUNDATION FOR
PERSONS WITH BRAIN/HEAD
INJURY

HON. LOUISE M. SLAUGHTER

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Friday, October 13, 1989

Ms. SLAUGHTER of New York. Mr. Speak-
er, we need affordable programs to help
brain- and head-injured persons to reestablish
themselves after their post-trauma rehabilita-
tion. These injuries affect over 700,000 people
each year in the United States. The causes
are many, including motor vehicle accidents,
sports injuries, and strokes. New medical pro-
cedures are increasing the numbers of survi-
vors, and our country continues to make
progress in the areas of inpatient and outpa-
tient rehabilitation. But affordable, long-term
programs are virtually nonexistent.

These people, who are often quite young,
usually have only two options—lifelong de-
pendency on family members or confinement
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to institutions that are inappropriate for their
needs. Research data from across the country
indicates that the most pressing needs, for
brain- and head-injured individuals, are voca-
tional and recreational opportunities. They
need to regain or learn to compensate for the
loss of their abilities; they need activities to
help avoid the social isolation which frequently
accompanies brain or head injury; and they
need to be able to use their time constructive-

ly.

| am proud to note that, within the 30th
Congressional District of New York, a not-for-
profit organization has very recently been
formed to address these needs. The Roches-
ter Foundation For Persons With Brain/Head
Injury is an innovative, all-volunteer group
whose purpose it is to provide financial and
human resources for the creation of a nonres-
idential, community-based vocational training
and recreational center. This center will be or-
ganized and operated by brain- and head-in-
jured individuals along with a support staff.
They will offer varied social and vocational ac-
tivities to assist the participant to function
more independently at home and in the com-
munity.

Organizations such as the Rochester Foun-
dation For Persons With Brain/Head Injury are
the first step toward fulfilling the unmet needs
of the brain and head injured. | admire and
congratulate its founders, President Joan
Swarthout and Chairman Janice Avery, for
their tireless and selfless dedication to this
cause. | wish them every success, and | urge
my colleagues to join me in encouraging and
supporting similar efforts in their home dis-
tricts.

A TRIBUTE TO UPLAND POLICE
CHIEF COY D. ESTES

HON. JERRY LEWIS

OF CALIFORNIA
IN THE HOUSE OF REFRESENTATIVES

Friday, October 13, 1989

Mr. LEWIS of Califonia. Mr. Speaker, |
would like to bring to your attention today a
man who has committed all of his professional
life to the highest level of community service,
the chief of police in Upland, CA, Coy D.
Estes. Chief Estes is retiring on November 1
after a distinguished 27-year career with the
Upland Police Department.

Chief Estes' career began in 1962 as a re-
serve officer for the Upland Police Depart-
ment. Over the years, he was consistently
promoted to higher ranks—regular officer, ser-
geant, lieutenant, captain—and was appointed
chief of police in April 1976. Remarkably,
Chief Estes had the opportunity to serve in
every rank within the police department.

During his tenure with the Upland Police
Department, Chief Estes initiated many new
and innovative programs to serve the local
community. Dozens of community programs
with on-going emphasis on police and commu-
nity relations and crime prevention have been
established under his stewardship. His devo-
tion to drug education among students led to
the implementation of the DARE [drug abuse
resistance education] program for the local
school system. And, most notably, these con-
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tributions to the community, and others, have
been made while maintaining one of the
lowest crime rates in the county.

Chief Estes’ community involvement goes
beyond his commitment to law enforcement.
He is a past board member of the Upland
Boys Club, a past president of the Upland
Foothill Kiwanis Club, a past president and
board member of the West End YMCA, a
member of the Ontario Masonic Lodge and a
board member of the Upland Traffic Safety
Advisory Committee. Chief Estes is also a
member of the California Police Chiefs Asso-
ciation and the California Peace Officers As-
sociation. In the past, he has been recognized
for his many contributions including an award
from the Foothill PTA Council for his work with
youth in the field of drug education and
awareness, and recognition from Kiwanis for
outstanding community services in the field of
youth drug education.

A lifelong resident of the Upland area, Chief
Estes has also been blessed with a fine and
loving family, sharing his life for the past 32
years with his wife Shirley, and having two
children, Clay and Karen.

Mr. Speaker, | am proud to recognize the
many fine achievements and contributions of
Chief Coy Estes as he begins a most well-de-
served retirement. | join all of my friends in
Upland and the surrounding area in wishing
him good health and God's speed.

A SALUTE TO CENTRAL
KENTUCKY FIRE FIGHTERS

HON. LARRY J. HOPKINS

OF KENTUCKY
IN THE HOUSE OF REPRESENTATIVES

Friday, October 13, 1989

Mr. HOPKINS. Mr. Speaker, | rise today in
honor of the outstanding work of our firefight-
ers in central Kentucky. This past weekend |
had the distinct honor of speaking to the par-
ticipants of the central Kentucky Firefighters
Association’s training workshop. Their hard
work, dedication and self-sacrifice is exempla-
ry of the outstanding work of all firefighters
throughout the bluegrass area.

For many, many years, | have admired the
dedication and courage of our firefighters who
are engaged in some of the most dangerous
work conceivable. Eighty-five percent of the 3
million men and women who comprise the fire
services are volunteer. Every day they risk
their lives to protect the lives, health, and
property of others for little, if any compensa-
tion

In _honor of their commitment, | joined the
congressional fire services caucus which was
formed to provide a nationally coordinated
effort to promote the interests of the fire serv-
ices and the needs of our firefighters.

| am a proud cosponsor of legislation to
designate Saturday, October 14 as "National
Firefighters Day."

| am also a cosponsor of the fire service bill
of rights, a monumental initiative that will
better protect and promote America's fire
service. Among its many provisions, the bill
will create a system of grants to permit every
local fire department to acquire hazardous
material response equipment. It will improve
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access to surplus Federal property and estab-
lish a fire department loan fund to help fire
departments obtain state-of-the-art equipment.
To protect the spouses and children of fallen
firefighters, the bill establishes a scholarship
fund to provide for their college education. It
provides funding support to permit worthy stu-
dents to pursue graduate degrees in fire
safety engineering. It will return control of the
National Fire Academy to the U.S, Fire Admin-
istration and will create a National Fire Center
and Museum in Washington, DC, to celebrate
the contributions and achievements of our
firefighters over the past 200 years. The bill
will also provide assistance in developing new
technologies on how we can better treat burn
victims.

All of these important initiatives will not cost
the American taxpayers a cent because the
bill authorizes the U.S. Mint to sell a com-
memorative coin honoring the 200th anniver-
sary of the death of Ben Franklin, the father
of the American fire service.

| am also pleased to announce that | am an
original cosponsor of legislation that will soon
be introduced which will provide $2 million of
Federal funding for Kentucky firefighters. One
million dollars will pay for new equipment for
volunteer fire departments. Another million
dollars will go to the Forest Service to provide
training for volunteer firefighters across the
Commonwealth.

Mr. Speaker, as we celebrate National Fire
Prevention Week, it is truly fitting to pay trib-
ute to our unsung heroes in the fire service
and commend them for their contributions to
our continued health, safety, and progress.

FLORIDA INTERNATIONAL UNI-
VERSITY RANKS HIGH IN ITS
CLASS

HON. ILEANA ROS-LEHTINEN

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES
Friday, October 13, 1989

Mrs. ROS-LEHTINEN. Mr. Speaker, | rise
today to recognize the outstanding academic
achievement of my alma mater, Florida Inter-
national University in Miami, FL. For the
second year in a row, U.S. News & World Re-
port's annual ranking of universities and col-
leges has singled out FIU, from 200 universi-
ties, for its quality in education.

This year FIU has placed sixth among the
top 15 Southern universities in the category of
schools where few doctorates are awarded
and more than half of the bachelor's degrees
are awarded in professional fields.

Of the ranking, Dr. Modesto “Mitch” Maidi-
que, president of FIU said: “It is a serious at-
tempt to establish a measurement of quality.”

Mr. Speaker, | would like all my colleagues
to join me in congratulating Dr. Mitch Maidique
and the fine staff of Florida International Uni-
versity for their commitment to education.
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H.R. 3469, THE FEDERAL AGENCY
DEBT MANAGEMENT ACT

HON. FORTNEY PETE STARK

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Friday, October 13, 1989

Mr. STARK. Mr. Speaker, today | am intro-
ducing legislation, along with Chairman Ros-
TENKOWSKI, and Congressmen PICKLE, GiB-
BONS, Russo, JENKINS, DOWNEY, GRADISON,
PANETTA, and SLATTERY which amends chap-
ter 31 of the United States Code, dealing with
the Government's borrowing authority and the
public debt. This legislation curbs certain un-
authorized borrowings by newly established
agencies or instrumentalities of the Federal
Government which have the authority to
borrow from the Treasury.

For this purpose, such entities would be
permitted to borrow only from the Treasury,
and would not be permitted to issue any obli-
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gations or otherwise borrow any amount, guar-
antee any obligation or incur any direct or
contingent liability to pay any amount in re-
spect of an obligation. The legislation is appli-
cable to agencies or instrumentalities estab-
lished under any law enacted after December
31, 1988.

| wish to emphasize that this bill would only
affect agencies or instrumentalities estab-
lished after December 31, 1988, and which
have an ability to borrow directly from the
Treasury, meaning that the full faith and credit
of the U.S. Government backs the principle
and interest of those borrowings. It would not
affect such agencies as the FDIC, Sallie Mae
and Fannie Mae, or any other long-estab-
lished Government agency.

It also would not affect any agency whether
off or on budget that does not have the au-
thority under law, to borrow directly from the
Treasury. The primary purpose of the legisla-
tion is to protect the public debt from unau-
thorized increases.
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The Oversight Subcommittee of the Com-
mittee on Ways and Means will conduct hear-
ings on H.R. 3469 on Tuesday, October 24,
1989.

Mr. Speaker, the legislation | introduced
today is effective for direct or contingent obli-
gations incurred, issued, or guaranteed on or
after December 1, 1989. | have chosen the
December 1 date to allow the administration,
the Treasury Department, the General Ac-
counting Office, the Congressional Budget
Office, and other interested parties the oppor-
tunity to make technical comments to the
draft legislation at the Oversight Subcommit-
tee hearing on October 24. | wish to put the
administration on notice, however, that the
chairman of the committee and | will demand
written assurance from the Treasury Depart-
ment and the administration that financing ar-
rangements as | have described in this state-
ment have not been entered into during this
period allowed for technical comments.
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